AKTYAJIBHI ITPOBJIEMH
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This paper addresses the problematic issues that arise in land disputes
during the administration of justice. Such are the granting of permits for the
development of a land management project, the granting of permits for the land
plot, the limits of which intersect with neighboring ones, preferences (privileges)
when transferring the land plot to persons of certain categories, the ability of
local governments to make decisions about the establishment of a queue of
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citizens who want to receive a land plot and the possibility of establishing by the
authority the term of the permit.
Keywords: land, land management, procedure.

B nanHoli paGore paccMOTpeHBI MPOOJIEMHBIE BOMPOCHI, YTO BO3HUKAIOT
B 3€MEJIbHBIX CIIOPaX B XOJE OCYILIECTBICHUsS MPaBOCYAnsl. TaKUMU SIBIISIFOTCS
TIPEIOCTABICHHS Pa3pelIeHusI Ha pa3pabOTKy MPOEKTa 3eMIIeyCTPONCTBA, MPea-
OCTaBIICHHS Pa3pELICHUs Ha yUaCTOK, PE/IENbl KOTOPBIX EPECEKaI0TCs C COCE-
HUMH, [IpenouTeHne (MPUBUIICTHN) TIPH Mepelady 3eMEIbHOTO yJacTKa JIUIaM,
OITIPE/ICIIEHHBIX KAaTeTOPHii, BOSMOKHOCTh OPIaHOB MECTHOTO CaMOYIIPaBICHUS
MIPUHUMATh PEIICHHs TIPO YCTAHOBJICHNE OUepeIy rPpaXkjaH, KOTOPBIE XOTST I10-
JYIUTh 3€MENBHBIM YJaCTOK M BO3MOXKHOCTh YCTAHOBIICHHS OPTaHOM BIACTH
CpOKa JICHCTBUS pa3penieHusl.

KiroueBble ci10Ba: 3eMIIs, 3eMJIEyCTPOHCTBO, IPOLEIypa.

OnHUM 13 TIPOOIEMHUX MUTaHb, 110 CTOCYIOTHCS 3€MENBHUX CIIOPIiB
€ HaJlaHHS JI03BOJY Ha PO3POOJIEHHS MPOEKTY 3eMIICYCTPOIO IS BifBe-
JICHHSI 3eMeNTbHOT JIUTSTHKH, ITOB’sI3aHMX 13 3acTocyBaHHAM cTarTi 118 3e-
MEJIBHOTO KOAEKCY YKpaiHH.

[IuTanHs Tpo HamaHHS JA03BONY Ha PO3POOSIECHHS MPOEKTY 3eMIIey-
CTPOIO BPErYJIbOBAaHO HOPMaMHU 3EMENBHOTO KOJCKCY YKpaiHu (mami —
3K VYkpainn), 30kpema, crartsamu 20, 118, 123, 186-1, 3akonom Ykpainu
«IIpo 3emneyctpiit», 3akoHoM Yipainu «lIpo JlepxkaBHuil 3eMeTbHHMA
KajgacTp», 3akoHoM Ykpainu «IIpo aep:kaBHMH KOHTpOJb 3a BHKOpHC-
TaHHSIM Ta OXOPOHOIO 3eMelby, po3nopskeHHsIM Kabinety MiHicTpiB
«IIpo HamaHHS T0O3BOITY HAa PO3POOICHHS MPOEKTY 3eMIIEYCTPOIO IOJI0
BIJIBEJICHHS 3eMEJIbHUX JMUISTHOK» B 29 cepras 2018 p. Ne 611-p, Haxka-
30M JleprkaBHOTO KOMITETY i3 3eMeIbHUX pecypciB «IIpo 3aTBepmKeHHs
IHCTpYKIIiT PO BCTaHOBIICHHS (BITHOBJICHHS) MEK 3€MEIbHHUX JIUISTHOK
B Harypi (Ha MICIIEBOCTI) Ta iX 3aKPIIUICHHS MEXOBHMHU 3HAKaMM» BiJ|
18.05.2010 Ne 376 Ta iHOIMMH HOPMAaTHUBHO-TIPABOBUMHU aKTaMH, IO
BCTaHOBJICHI Y BIJITIOBITHOCTI JIO 32aKOHOJIaBCTBA.

BiamosinHo mo cT. 55 3akony Ykpainu «IIpo 3emmeyctpiii» [1] BcTa-
HOBIICHHS (BIJIHOBJICHHS) MEX 3€MeJIbHOI JUISHKH B HATypi (Ha Miclle-
BOCTi) TIPOBOJIUTHCS BIAMOBIAHO 110 TOMOrpago-reofAe3nyHux 1 KapTo-
rpadgiganx MartepiamiB. BecraHoBieHHS (BiTHOBICHHS) MEX 3EMEIIBHOI
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JUISTHKY B HaTypi (Ha MICIIEBOCTI) 3/IMCHIOETHCS HA OCHOBI TEXHIUHOT
JIOKYMEHTAIII] 13 3eMJIEyCTPOIO, SIKOIO BH3HAYAETHCS MIiCIICTIONOKEHHS
ITOBOPOTHUX TOYOK MEXK 3€MEIHHOI MUISHKH B HATypi (HA MICIIEBOCTI).
Mexi 3eMeNTbHOI TIISTHKA B HATYpi (Ha MiCIIEBOCTI) 3aKPITUTIOIOTHCS MEK-
OBHIMH 3HaKaMH{ BCTAaHOBJICHOTO 3pa3Ka.

V pasi, SIKII0 MeXi 3eMeNbHUX JUISTHOK B HaTypi (Ha MicIieBOCTI) 30i-
TaroThCs 3 MPUPOJTHUMH Ta IITYYHUMH JIIHIHHUME CIIOpyIaMH i pyOeska-
MU (piuKaMu, CTPyMKaMH, KaHaJaMH, JTiICOCMYTaMH, UITXaMH, IUITXOBH-
MU CTIOpYIaMH, TapKaHaMH, OTOPOXKaMH, acaraMu Oy/liBeIh Ta IHITUMHI
JMHIAHUME CTIOpYZIaMU 1 pyOeKaMH TOII0), MEKOBI 3HaKH MOXYTh HE
BCTaHOBJIIOBATHCSI.

BrnacHuku 3emiti Ta 3eMIICKOPUCTYBadi, y TOMY YHCIi OpeHaapi,
3000B’A3aHi JOTPUMYBATUCS MEX 3€MENIbHOI AIISTHKH, 3aKPiMJIeHO] B Ha-
Typi (Ha MICIIEBOCTi) MEKOBUMH 3HAaKaMH BCTAHOBJICHOTO 3pa3Ka.

MeskoBi 3HaKH 3/1al0ThCS 32 aKTOM IT1J1 HAIJIsI/T Ha 30€peKeHHSI BJIac-
HUKaM 3eMJTi Ta 3eMJICKOPUCTYBauaM, y TOMY YUCII OPSHIaPsIM.

VY pasi gKio Ha mifcTaBl TEXHIYHOT JIOKYMEHTAIIl 13 36MJICYyCTPOIO
II0/I0 BCTAHOBIICHHSI (BiTHOBJICHHS) ME 3€MEJIbHOI JIUISIHKH B HATYpi
(Ha MiceBoCTi) IependayaeThesl 3AIMCHUTH Mepeady 3eMeTbHUX JiIs-
HOK JIep>KaBHOT UM KOMYHAJIbHOI BIIACHOCTI Y BIIACHICTh UM KOPUCTYBaH-
Hf, TaKa TEXHIYHA JOKYMEHTAIlisl po3pOoOISIEThCS Ha MiACTaBi MO3BOIY,
Hamanoro BepxosHoro Pamoio ABtoHomuoi PecmyOmiku Kpum, Pamoro
MiHICTpiB ABTOHOMHOI PecmyOniku Kpum, opraHoM BUKOHABYOI BIIAIH,
OpraHOM MICIIEBOTO CaMOBPSTyBaHHS BiIITOBIIHO A0 MTOBHOBAXXEHB, BU-
3HadeHnx crarrero 122 3K VYkpainm (y Bunaakax, nepeadadeHux 3aKo-
HOM). SIKIIT0 Ha MiCTaBl TEXHIYHOT TOKYMEHTAIIii i3 3eMJIEYCTPOIO 11010
BCTAHOBJICHHS (BiHOBJICHHS) MEX 3eMeJbHOI MUISHKM B Harypi (Ha
MICIIEBOCTI) TependadacThesi 3MIHCHUTH TIepeady 3eMeNbHOI JUISTHKU
JiepKaBHOT YW KOMYHAJIBbHOI BIACHOCTI Y BJIACHICTb YU KOPHUCTYBaHHS,
Ha SIKii pO3TaIllOBaHO XKUTJIOBUH OyIWHOK, IPABO BJIACHOCTI Ha SIKUH
3apeecTpoOBaHoO, TaKa TEXHIUHA JTOKYMEHTaLlisl pPO3pOOIISE€THCS Ha 3aMOB-
JICHHS BIIaCHUKA XHUTIOBOTO OyIMHKY Oe3 HalaHHs 103Bosly BepXxoBHOIO
Pagoro ABronomuoi PecryOniku Kpum, Panoro MiHicTpiB ABTOHOMHOT
PecnyOnikn Kpum, opraHoM BHKOHABYOI BIaJd, OPraHOM MiCIIEBOTO
CaMOBPSIIyBaHHSI BiJIIOBITHO JI0 MOBHOB&)KEHb, BU3HAYEHUX CTATTECIO
8



122 3emMenbHOro Kojekcy Ykpainu. TexHiuHa JOKYMEHTALlis i3 3eMJie-
YCTPOIO IIO/I0 BCTAHOBIICHHS (BITHOBICHHS) MEXK 3€MEILHOT TIJISTHKH B
HaTypi (Ha MICIIEBOCTI) BKJIFOUAE: a) 3aBaHHS Ha CKJIAaHHS TEXHIYHOI
TOKyMEHTAITIi 13 3eMJICYCTPOIO; 0) MOSICHIOBAJIEHY 3aITHCKY; B) PIIICHHS
BepxoBnoi Pamgu Aronomuoi Pecmyomiku Kpum, Pagu minicTpiB AB-
ToHOMHOI PecmyOniku KpuM, BimoBiAHOTO opraHy BUKOHABYOi BIIaJi
abo opraHy MICIIeBOTO CaMOBPSAYBaHHS IMPO HAIaHHS JT03BOITY Ha PO3-
poOJIeHHS TeXHIYHOI JOKyMeHTaIii i3 3emiieycTporo (y BHUIAAKax, Iie-
pendadeHnX 3aKOHOM); T) 3TOJy BJIAaCHHKA 3€MENIbHOT AUISTHKH, a IS 3e-
MeJb JIepKaBHOI Ta KOMYHAIIbHOT BIIACHOCTI - OpraHy, yIIOBHOBaKEHOTO
3OIHCHIOBATH PO3MOPSIKEHHS 36MEJIbHOI0 TUISIHKOI0, Ha BiJHOBICHHS
MeX 3eMeJIbHOI AUISHKM KOPUCTYBadeM; I') JOBIAKY, IO MICTUTH y3a-
rajpHeHy iH(OopMaLito mpo 3eMii (TepUTopii); 1) KOMi0 JOKYMEHTa, 110
nocBiguye ¢iznyay 0coly, a00 KOmito BUIKMCKH 3 €AUHOTO AP KaBHOTO
PEECTPY HOPHIUYHHUX OCIO Ta PI3UYHUX OCIO - MiJMPHEMIIIB; €) KOIIiIO
JIOKYMEHTA, 110 TIOCBiIUy€e PaBO HA 3eMeJbHY JUISHKY (y pa3i mpoBe-
JICHHS pOOIT 111010 BIJIHOBJICHHS MEX 3EMEJIbHOT JIIJITHKYA B Harypi (Ha
MICIIEBOCTI); €) KOII0 MPAaBOBCTAHOBIIOIOUMX JIOKYMEHTIB Ha 00’ €KTH
HEPYyXOMOI'0 MaliHa, pPO3TallOBaHI Ha 3eMeNbHINH AiNsSHI (32 YMOBH
SKIIO TpaBa BIACHOCTI Ha TakKi 00 €KTH 3apeecTpOBaHi); ) Marepiain
MOJILOBUX TOMOTpado-reoqe3nyHuX poOiT; 3) TUIAH MEX 3eMEeIbHOI -
JISTHKH, CKJIaJIEHUH 3a pe3yabTaraMy 3HOMKH, Ha SIKOMY BiToOpakaroThb-
CsI 30BHINTHI MEXi 3eMEeIbHOT TiISTHKH 13 3a3HAYCHHSIM BIIACHHKIB (KO-
PHCTYBadiB) CyMIKHHUX 3eMEIBHUX IISHOK, YCi ITOBOPOTHI TOUYKH MEXK
3eMebHOI MUISHKY, JIIHIHHI TTPOMIpH MK TOYKAMH Ha MEXKax 3eMellb-
HOT JJISTHKY, MEXi BKpAIVIEHUX 3eMeIbHUX JUISHOK 13 3a3HAYCHHSIM iX
BIIACHUKIB (KOPUCTYBaUiB); M) KaIaCTPOBHI TUTAH 3€MEIbHOI JIIISTHKY; 1)
repelik 0OMeXXeHb Y BUKOPUCTaHHI 3eMeJIbHOI ISHKY; 1) y pa3i HeoO-
XiTHOCTI JJOKYMEHT, III0 MiATBEPIKY€E MOBHOBAXXEHHS 0COOU JisITH Bij
iMEH1 BacHUKa (KOPUCTyBaya) 3€MeNbHOI NUISIHKH HPU BCTAHOBJICHHI
(BiIHOBIIEHHI) MEK 3€MENBbHOT AIJISTHKY B HaTypi (Ha MiCLEBOCTI); i) aKT
npuiiMaHHs-TIepeaadi Me)KOBHUX 3HAKIB Ha 30€piraHHs, 110 BKIIOYAETHCS
JI0 TOKYMEHTAIIii 13 3eMJICyCTPOIO MIC/Isl BUKOHAHHS POOIT i3 BCTaHOB-
neHHs (BiIHOBJICHHS) MEK 3€MeJIbHOT IUISTHKY B HAaTYpi (Ha MiCIIEBOCTI)
Ta 3aKpiluIeHHs X MEKOBUMH 3HAKAMH.



Bignogiano o crarti 41 Koncturyiii Ykpainu [2] koxeH Mae mpa-
BO BOJIOZITH, KOPUCTYBATHUCS 1 PO3MOPSIKATHCS CBOEIO BIIACHICTIO, pe-
3yIbTaTaMH CBOEI 1HTEJICKTYadbHOI, TBOPYOi MisTbHOCTI Ta [luBimpHUH
KoZleKCe YKpaiHu mependadac HEAOTOPKaHICTh IpaBa BiacHOCTI. [IpaBo
BJIACHOCTI € HemopyurHuM. HixTo He Moske OyTH IpOTHIIPaBHO TI030aBITe-
HUH IHOTO TIpaBa Yu OOMEKeHUH y Horo 3xairicHeHHi (cT. 321).

I1. 6 ct. 23 3akony Ykpainu «IIpo JlepxaBHuii 3eMeNbHUNA KagacTpy
[3] BCTaHOBIIOE SIK OJHY 3 ITiJICTaB ISl BIIMOBH y 3/[IICHEHHI JIep:KaBHOT
peecTparii 3eMeIbHOT AIISTHKY 3HaXOPKEHHS B MEXaxX 3eMEJIbHOI TiIsH-
KH, SIKy TIepen0avacThcsl 3apeecTPyBaTH, 1HIIOT 3eMENIbHOT MIISHKH a0
11 YaCTUHMU.

3axkoH Ykpainu «llpo mep:kaBHHMI KOHTPOJIb 38 BUKOPUCTAHHSM Ta
OXOPOHOIO0 3eMelb» [4] nae BU3HAUCHHS MEXI 3€MeNbHOI TUIHKU SIK
YMOBHOI 3aMKHEHOI JJaMaHOi JiHii, 110 PO3MEKOBY€E 3eMEINbHI TIISHKHU;
ME)KOBHH 3HAK II€ - CHeliajJbHUN 3HAK BCTAHOBJICHOTO 3pa3Ka, SIKUM 3a-
KPITUTIOETBCST MICLETIONOKEHHSI TOBOPOTHUX TOYOK MEXK 3eMENbHOI [i-
JISTHKH B HAaTypi (Ha MICIIEBOCTI).

OTxe, HalaHHS JIO3BOJTy Ha ONHY U Ty camy AUSIHKY a0 AUISHKH,
MEXI SIKUX MEPETUHAIOTHCS OJHOYACHO JICKIJIBKOM 0C00aM € MOpYyIleH-
HSIM HOPM YHMHHOTO 3aKOHOJaBCTBA. Y pa3i HaJlaHHS TAKOTO JI03BOIY 32
TTOMIJIKOIO TTUTaHHS BUPIIITYETHCS 3TITHO 3 MPOIIETYPOIO, IO Iepemadade-
Ha B1IIOBIJHUMHU HOPMAaTUBHO-IIPABOBUMHU aKTaMH.

Takox MpoOIEMHUM € IUTaHHA, Y1 MOXYTh OpraHH HaJaBaTH Iepe-
Bary (BCTaHOBIIIOBATH MPIOPUTET) Y HATaHHI 3eMEIbHUX JTUITHOK TICBHUM
oco0aM, TIEBHUM KaTeropist ocid.

Tak, 3akon Ykpainu «IIpo craryc BerepaniB BiifHH, TapaHTii iX corri-
AIBHOTO 3aXUCTY» [5] BCTAHOBIIIOE 10 YYaCHUKN OOHOBHX [Tl Ta 0CO0H,
MPUPIBHAHI 1O HUX MAIOTh [IPAaBO, 30KPEMa, Ha TaKy MiJIbrY SIK IepIIodep-
roBe 3a0€3MEeYeHHS KUJIIOIO TUIOIIEIO 0Ci0, K1 MOTPeOyIOTh MOINIIECHHS
KHUTIOBUX YMOB, Ta MEPIIOYEPTOBE BiABEICHHS 36MEIbHUX TUISTHOK JUIS
IHMBITyaJIbHOTO KUTJIOBOTO OYy/IiBHHIITBA, CA/IIBHUIITBA i TOPOIHUIITBA,
MEepUIOUEPrOBU PEMOHT KWIINX OYJMHKIB 1 KBapTHp LUX OCi0 Ta 3a0e3-
MedeHHs iX nanusoM (1. 14 4. 1 ct. 12).

[Tlinpra nist BeTepaHiB mpalli y BUNISAAI MIEPEBaKHOTO TpaBa Ha 3a-
Oe3TeyeHHs! JKUIIOK0 MO0 0Ci0, SKi TOTPeOyIOTh MOMIMIICHHS KHUT-
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JIOBUX YMOB, Ta BIJIBEJCHHS 3€MEJIbHUX JIJISHOK JIJISl 1HMBIIyaJIbHOTO
JKUTIIOBOTO OYIiBHUIITBA, CAIBHUIITBA 1 TOPOTHUIITBA, TIEPIIOUESPTOBUI
PEMOHT XUIUX OYIWHKIB 1 KBapTUp IHUX OCi0O Ta 3a0e3nedeHHs iX ma-
JINBOM BCTaHOBIIEHA 1. 7. cT. 7 3akony Ykpainu «IIpo ocHOBHI 3acanu
COITIaJTEHOTO 3aXHUCTy BETEpaHiB Ipalli Ta iHIINX TPOMAISIH MOXHIIOTO
BiKy B YKpaiHi» [6].

OpraHu MiCIIeBOTO CaMOBpsTyBaHHS 3a0€3MedyIOTh BUAICHHS 3€-
MEJBHUX JUTSTHOK 0c00aM 3 iHBaJIiTHICTIO 13 3aXBOPIOBaHHSIMH OMOPHO-
PYXOBOTO amapary i OyJiBHHUIITBO Tapax<iB JJisi aBTOMOOIIB 3 pyd-
HUM KEepyBaHHSAM MOOIU3y Micus ix nmpoxkuBaHHs ( 4. 5 cT. 30 3akony
VYkpainu «IIpo ocHOBU comianbHOI 3aXHMIIEHOCT] 0ci0 3 iHBaJiAHICTIO
B Ykpaini») [7].

3rigno ct. 10 3akony Ykpainu «[Ipo cupusHHS comianbHOMY CTaHOB-
JICHHIO Ta PO3BUTKY MoyIofi B YkpaiHi» [8] mepkaBa 3a0e3mnedye MoJo-
JMM TpoMaJisiHaM piBHE 3 iHIIUMH TpOMaJiTHAMHU TIPaBO Ha KHUTIIO, CIIPH-
si€ MOJIOI)KHOMY JKUTJIOBOMY OYIIBHHMLTBY, CTBOPEHHIO MOJOIIKHUX
JKUTJIOBUX KOMIUIEKCIB Tomlo. [Ipu BijiBEICHHI 3eMEIbHHUX JUISHOK IS
IHMBIIyaJIbHOTO YKUTIOBOTO OYJAIBHHUIITBA OPraHU MICIICBOIO CaMOBPsI-
JIyBaHHS 3aTBEP/IKYIOTh KBOTH JIIJITHOK, SIKI HaJIAIOTHCSI MOJIOJTUM CIM’SIM
1111 OyIIBHUIITBO KUTIIA.

Binmosinno no IloctanoBn Kabinmery MinictpiB «lIpo BHEceHHS
3miH g0 Crpaterii ynoCKOHAJICHHS MEXaHI3My YIPaBIiHHSA B cdepi BU-
KOPUCTAHHS Ta OXOPOHHU 3eMeIb CUTECHKOTOCIIOAAPCHKOTO MPU3HAYEHHS
JIep’KaBHOI BIIACHOCTI Ta PO3MOPSKEHHS HUMW» Bin 17 ciuns 2018 p.
No 18 [9] BHECeHO 3MiHH, SKi HAAIOTh YYaCHUKAaM aHTUTEPOPHUCTUIHOT
orieparlii MOKJIMBICTh MTEPIIOYEPTOBO OTPUMAHHS 3eMEIbHUX JIISTHOK.

Buxonsuu i3 BUIIEBUKIIAIEHOTO, OPTaHA MOXKYTh HaJ[aBaTH IIepeBary
(BCTaHOBIIFOBATH TIPIOPHUTET) Y HAJIAHHI 3€MEJIbHUX JIIJITHOK JIUIIIE YiTKO
BH3HAYEHUM YMHHUM 3aKOHOJIABCTBOM KaTEropisiM ocio .

BaxxnuBuM muTaHHSAM, IO NOTPeOye BUPINICHHS € MUTAHHA, YH
MOXYTh OPraHU MiCLIEBOTO CaMOBPSAYBAaHHS MPUUMATH PIIICHHS PO
BCTAHOBJICHHSI YEPry rpoMajsiHaM, siKi 0aKarTh OTPUMATH 3€MEJIbHY
TUISHKY.

VY cr. 19 Koncturyuii Ykpainu [2] 3akpiruieHo, 1110 OpraHyd MiCIIeBOTO
CaMOBpSITyBaHHSI, iX 1I0CaI0BI 0COOU 3000B’s13aHi JIiITH JIUIIE HA ITiCTa-
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Bi, B M&Xax MMOBHOBaXEHb Ta y CIOCIO, 110 nependaycHi KoHCTUTYIIIERO
Ta 3aKOHaAMHU YKpaiHu.

Bxazanwuii mpuHITAT 3HAUIITOB CBOE BimoOpaXkeHHs i y 4. 3 cT. 24 3a-
koHy Ykpainu «IIpo MiciieBe camoBpsimyBaHHs B Ykpaini» Bim 21.05.97 p.
Ne 280/97-BP3 [10]. Y BkazaHiit HOpMi 3aKpiIICHO, IO OPTaHH MicCIIe-
BOTO CaMOBPSITyBaHHS Ta iX TI0Ca0Bi 0cOOM IIIOTH JIMIIE HA MiJCTaBi, B
MeXax TTOBHOBa)KEHB Ta y CToci0, nmependadeni KonctuTytieto i 3akoHa-
MU YKpaiHu, Ta KepyIOThCs y CBOIH AistibHOCTI KoHCTHTYIII€I0 1 3aKOHAME
VYkpainu, akramu [Ipesunenta Yipainu, Kabinety MinicTpiB Ykpainu, a
B AP KpuM — Takox HOpMaTUBHO-NIPaBOBUMH akTaMu BepxoBHoi Pagu
i Pamu minictpiB AP Kpum, npuitHatumu y Mexxax iXHbOT KOMIETEHIII].

Cy0’exTHBHE IPaBO Ha 3eMEJbHY AUISTHKY BUHHKAE 1 peaizyeThCs
Ha MificTaBax i B HOpsIKy, Bu3HaueHUX Koncruryuieio Ykpainu, 3emens-
HuM Konexcom Ykpainu Ta iHIIMMH 3aKOHaMH YKpaiHH, IO PeryarooTh
3eMeJIbHI BIJHOCHHU.

BinmoBigHo 0 4. 1 crarti 12 3eMenbHOTO KoAeKey YKpaiHu J0 1o-
BHOBQ)XCHb CUIbCHKUX, CEJIUITHUX, MICBKHX Pajl y rajly3i 3eMeJIbHUX BiJl-
HOCHH Ha TEPUTOPIi ClJI, CETHIL, MIiCT HAaJEKUTh POMOPSIIKEHHS 3eMJIs-
MU TEPUTOPiaIbHUX TPOMAJI, Tiepesiada 3eMeNIbHUX JUITHOK KOMYHAIIbHOT
BJIACHOCTI Y BJIACHICTh TPOMAJISIH Ta IOPUIAMYHHUX OCIO BIAMIOBIIHO IO
uboro Kogekcy.

VY BignoBigaocTi 10 actuam 1 crarTi 116 3K Ykpainu rpomansau Ta
FOpUINYHI 0COOM HaOyBarOTh ITpaBa BIACHOCTI Ta MpaBa KOPHUCTYyBaHHS
3eMEJIBHAMHE JUTHKAMH 13 3eMelb JIep’KaBHOI a00 KOMYHAJIbHOI BIIac-
HOCTI 3a pillleHHsSM OpraHiB BUKOHABUOI BIaad ab0 OpPraHiB MiCIIEBOTO
CaMOBPSIyBaHHs B MEXax iX MOBHOBa)KeHb, BU3HaUCHUX UM Koxekcom
a0o0 3a pe3yabTaTaMy ayKIlioHY.

Yactunoro 6 crarri 118 3K Vkpainu [11] nependaueno, mo rpoma-
JISTHY, 3alliKaBJIeH] B OJIepKaHHI 0€30IJIaTHO y BJIACHICTh 3€MENIBHOT [i-
JISTHKH 13 3eMelb JAepKaBHOI a00 KOMYHaJIbHOI BIACHOCTI AJISl BEICHHS
(hepMepChKOTo rocHoAapcTBa, BEACHHS 0COOUCTOTO CEISIHCHKOTO TOCIo-
JapcTBa, BECHHS CaAiBHUITBA, OyIiBHUIITBA Ta 0OCIYrOByBaHHS JKUIIO-
ro OyIWHKY, TOCTIOapChKUX OyiBelns i cropys (mprcaguOHOl TISIHKN),
IHMBIIyaJIbHOTO JAYHOTO OY/IIBHMIITBA, OYJIBHHIITBA 1HIAMBIIyalbHUX
rapaxiB y Mexxax HOpM O€30IUIaTHOI MpUBATH3allii, OJAI0Th KIOMOTaH-
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Hsl JIO BIJIOBIIHOTO OpraHy BHKOHABUYOI BiIaju a00 OpraHy MicCIIE€BOIO
CaMOBPSyBaHHsI, SIKAH Tepeae 3eMellbHI NUTSIHKH JIepKaBHOT Ui KOMY-
HaJBHOT BIIACHOCTI Y BJIACHICTH BIATIOBIIHO 10 TIOBHOBAXXCHB, BH3HAUC-
HEX cTtarreto 122 mporo Komekcy.

3rimHo i3 YaCTHHH 7 BKa3aHOI CTATTi BiAMOBIMHUN OpraH BUKOHABUOT
BIagu abo opraH MICIIEBOTO CaMOBPSIIYBaHHS, KU Iepeaae 3eMeIbHi
TUTISTHKY Iep’KaBHOT Y KOMYHAJIBHOI BIIACHOCTI Y BJIACHICTH BiJIITOBITHO
[0 TIOBHOBa)KEHb, BU3HAYEHUX cTarTero 122 nporo Kogekcy, posmisinae
KIIOTIOTaHHS Y MICSYHHIA CTPOK 1 Ja€ MO3Bi Ha PO3POOICHHS MPOEKTY
3eMJICYCTPOIO MO0 BiJIBEACHHS 3eMENbHOI TIJISTHKH a00 HaJa€ MOTHBO-
BaHy BiZIMOBY y HOr0 HaJaHHI.

[lepenaua 3eMeNbHUX IUISHOK B KOPUCTYBAaHHS Iependadae mpoxo-
JDKEHHS TIEBHOT MPOLIEYPH 3 BUTOTOBJICHHS IIPOEKTY 3eMIIeyCcTporo (abo
TEXHIYHOI JOKYMEHTAIil y pa3i HaAaHHS y KOPUCTYBaHHS 3eMEJIbHOI JIi-
JISTHKHM, MEX1 sIKOT BCTaHOBJICHI B HaTypi (Ha MicUeBOCTi), 0e3 3MiHH 11
L1TOBOTO TPU3HAYEHHS), HOTO MOTO/KEHHSI KOMIIETCHTHIMHU OpraHaMH
TOIIIO, IO B MOJAJIBIIOMY € MiJCTABOIO Il IPUUHSATTS BIAMOBIIHOTO Pi-
LICHHSI OPraHOM MiCIIEBOTO CAMOBPSAYBAHHS 3 LLOTO THTAHHS (CTATTS
123 3K VYkpaian ).

Oco0a, 3arikaBieHa B Oiep>KaHHI y KOPUCTYBAaHHS 3€MEJIbHOT JTiJIsH-
KH 13 3eMeJIb Jep>KaBHOI 00 KOMYHAIHHOI BIIACHOCTI 3 TPOESKTOM 3eMJIe-
YCTPOIO MO0 11 BiABEICHHS, 3BEPTAETHCS 3 KIOTIOTAHHAM TIPO HATAHHS
JI03BOJTY Ha HOTO PO3pOOKY JI0 BiMITOBITHOTO OpraHy BUKOHABYOI BIIAITH
abo opra"y MICIIEBOTO CaMOBpPsTyBaHHS, SKi BiAIOBIIHO JO TTOBHOBA-
JKeHb, BU3HaYeHUX crarTero 122 mporo Kozgekcy, nmepenaroTs y BIACHICTb
a00 KOpPHUCTYBaHHS TaKi 3eMeJbHI TTSTHKH.

BonmHouac 3rigHO i3 mpummcamu ctarti 125 3eMenbHOro Komekcy
YkpaiHu mpaBo BIACHOCTI HA 3eMEJbHY JIISHKY, a TAKOXK MPaBO MOCTiH-
HOTO KOPHUCTYBaHHS Ta IPABO OPEHAM 3€MEJIbHOI JUITHKA BUHUKAIOThH
3 MOMEHTY JIep>KaBHOI peecTpalii HuX npas.

Buxonsum 3 npunucis crarti 118 3K Ykpainu, oTpumanHs 103Boiy
Ha pO3pOOKY MPOEKTY 3eMIICYCTPOIO MO0 BiABEACHHS 3eMEIbHOI A1STH-
KM HE 03Ha4ya€e MO3WTHBHOTO DPILlICHHS MPO HaJaHHA ii y BIACHICTH, IO
(hakTHYHO BKa3ye Mpo BiACYTHICTh OOTSKEHb 3€MENbHOI JUISTHKH Y Ta-
KOMY BHUTIAJIKY.
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AHasoriyHa npaBoBa MMO3MIIisS BUCIOBICHA KOJIETIEI0 CYIIIB CYJ0BOT
majaté B agMiHICTpaTHBHHX cripaBax BepxoBHoro Cymy Ykpainu y mo-
cranoBax Bix 10 rpymus 2013 poky (cmpaBa Ne 21-358a13), Big 07 ueps-
Ha 2016 poky (cmpaBa Ne 21-1391al16) ta Bim 27 Oepesns 2018 poky
(Ne463/3375/15-a).

OTxe, OpraHu MiCLIEBOIO CaMOBPSAYBaHHS HE MAalOTh IPaBO INPH-
HMary pilleHHS PO BCTAHOBJICHHS Yeprd Ha OTPUMAaHHS J103BOJY Ha
PO3pOOKY MPOEKTY 3eMJICYCTPOIO 3 IPUBOAY BiJIBEACHHS 3€MEJIbHOI [i-
JISTHKH.

Takox HE0OXiJHO BCTAHOBHUTH, UM MOXE OpraH YCTaHOBHUTH CTPOK
yrHHOCTI 103Boy? [ligmynkrom 17 mynkty 2 po3niny [ 3akony Ykpainu
«IIpo BHECEHHS 3MiH [0 JCSKUX 3aKOHOJABYMX aKTiB YKpaiHH 3 MUTaHb
OyniBHUITBa» [12] BHeceHO 3MiHM 10 myHKTY | IlepexigHux monoxeHb
3eMeNnbHOrO KoZIeKCy YKpaiHu, a came: «Y pasi NpUiHATTS BiANOBIIHU-
MU OpraHamH pillICHHs MPO MOTOHKEHHS MICIsl po3TallyBaHHs 00’€KTa
a0o Mpo HaJlaHHS JJO3BOJIY Ha pO3POOJICHHSI IPOCKTY BiJBEICHHS 3eMeb-
Hoi ainstHKY 710 1 ciuns 2008 poky nepenada B OpeHIY TaKHX 3eMEIbHUX
JIIISTHOK 13 3eMellb JAepiKaBHOI Ta KOMYHAJIBHOI BIACHOCTI 3IIIHCHIOETHCS
0e3 MpOBEICHHS 3eMENTbHIUX TOPTiB (ayKIIIOHIB)».

Opnak, mis Takol 3MiHM Oyla oOMeXeHa B daci 1 BIAMOBIIHO 0O
nyHKTy 2 [IpuKiHIIEBUX TOJOXEHb BHINE3a3HAUYEHOTO 3aKOHY Mdisia
MIPOTSITOM JIBOX POKIB 3 AHS HaOpaHHSI YMHHOCTI, TOOTO 10 14 >KOBTHS
2010 poky.

Pazom 3 tuM, myHkTOM 3 TIpHKIHIIEBHX TOJIO0XKEHB IBOTO K 3aKOHY,
YUHHOTO Ha CHOTOIHI, BCTAHOBJICHO, IO: IPHUHHATI 1 HE BUKOHAHHI 10
HaOpaHHS YMHHOCTI ITUM 3aKOHOM DIllIEeHHS BiJIMOBITHUX OpPTaHiB BUKO-
HaB4oi Bi1aau a00 OpraHiB MiCLIEBOIO CAMOBPSAYBAHHS PO HOTOKEHHS
MICIIsl po3TalryBaHHs 00’€KTa abo MPo HaJaHHA JI03BOIY Ha PO3pPOOIICH-
HSl IPOEKTY BiZBEJCHHS 3€MEJbHOI IUISTHKM 30€piraloTb YMHHICTH MPO-
TSATOM JIBOX POKiB 3 JHsS HaOpaHHS YMHHOCTI LIMM 3aKOHOM, PO3pOOJIeHI
BIJMOBIAHO O IIMX PillIeHb MPOEKTH 3eMJICYCTPOIO 010 BiZIBEJCHHS 3¢€-
MEJIBHUX AUISTHOK PO3INISAAIOTECS B YCTAHOBJICHOMY 3aKOHOM MOPSIIKY.
[lepenaua B opeHAy TaKUX 3eMEIbHUX AUISTHOK 13 3eMelb ACP:KaBHOI Ta
KOMYHAJIbHOT BJIACHOCTI 3JIIHCHIOETHCSI O€3 MPOBEICHHS 3€MEJIbHUX TOP-
TiB (QyKI[IOHIB)».
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OTxe, TPU BUHUKHEHH] TUTAHHS LIOJI0 TIepe/iadi 3eMeJIbHUX JISTHOK
B OPEHJIY 32 PILICHHSIMH PO MOTOKEHHS Miclisl po3TairyBaHHs 00’ eKkTa
a0o Mpo HaJlaHHS JJO3BOIY Ha pO3pOOJICHHS IPOSKTY BiJIBEICHHS 3eMehb-
HOI TUISTHKA, TPUAHATAM 110 14 sx0BTHS 2008 poKy, CITiT KepyBaTHCh CaMe
nyHkroM 3 [lepexinHux monoxens 3akony Ykpainu «[Ipo BHeceHHs 3MiH
JI0 JeSIKMX 3aKOHOAABYMX aKTiB YKpaiHM LIOAO CIPHSHHS OyAiBHULTBY
Big 16 Bepecus 2008 poky Ne509-VI. Jlo pimens npuitHaTux micis 14
»koBTHS 2008 poKy i3 3a3HaYCHUX MUTAHb, IICH ITyHKT 3aCTOCOBAHHUN HE
MOXKE.

Kpim Toro, BuIe3za3HadeHUM 3aKOHOM OyJIM BHECCHHI 3MiHU JI0 CT.
151 3emenbHOrO KOJEKCY YKpaiHu, 30Kkpema, yacTuHoto 11 miei crarti
OyB BCTaHOBIICHHH TepMiH Iii go3Boy: « CTPOK Iii JO3BOJIY Ha pO3pPO-
OJICHHS IIPOSKTY BIJBEACHHS 3€MEIbHOT IIJISTHKHM Ta BUMOT LIOJ10 11 Bij-
BEJICHHSI CTAHOBUTH OJIMH PiK 1 MOKe OyTH MPOJOBKEHUN OIHOPA30BO
Ha TaKWil came CTPOK. Y pasi SKIIO MPOTSATOM BCTAHOBICGHOTO CTPOKY
MIPOEKT Bi/JIBEIEHHS 3€MENbHOI MiISHKMA HE MOJAaHO Ha 3aTBEPKCHHS
JI0 BIIMTOBIZIHOTO OpTaHy, I03BiJl HA PO3POOJICHHS IPOEKTY BiJIBEJCHHS
3€MEJIBHOT JIUISHKY Ta YMOBH IO 1i BiJIBEJCHHS BBAXKAIOTHCS aHYJIbO-
BaHUMM.

Opnak, 3 npuitHATTIM BepxoBHoi Pagm VYipainm 3akoHy Ykpainu
«IIpo BHECeHHs 3MiH 70 JCSIKHX 3aKOHOJABUMX aKTIB YKpalHH I10J10
CHPOILCHHS MOPSAKY HaOyTTs MpaBa BIACHOCTI HA 3eMJIIO» Bijl 5 JIUCTO-
naga 2009 poxy Nel702 [13] ctarts 151 3emenbHoro Kogekcy YkpaiHu
Oyna BUKJIaJeHa B HOBIH pemakiiii, HopMa, o0 TepMiHy i 103BOITY Ha
PO3pOOJICHHS TPOEKTY BiJIBEACHHS 3eMEJIbHOT IUISTHKN Ta BUMOT 010 11
BiJBe/ICHHS Oyia BUITyYeHa.

OTxe, OpraHu MiCIIEBOTO CaMOBPSIyBaHHS HE MAIOTh IIPaBa yCTaHO-
BHUTH CTPOK YHHHOCTI Y CaMOMY JIO3BOJIi Ha PO3pOOICHHS MPOCKTY Bill-
BEJICHHS 3€MENbHOT JUISTHKY, NMpUAHATHX Tichs 14 sxotHs 2008 poky,
TaKWil TEPMiH Ha ChOTOJIHI HE OOMEKCHHI YMHHUM 3aKOHOJIABCTBOM,
OCKIJIBKM MOBa MOXK€ WTH JIMIIE TIPO 3eMeNbHI JIITHKH, SKi MOXKYTh Ha-
JaBaTHCh Ha KOHKYPEHTHHX 3acafax. Pa3oM 3 TMM, caMiM OpraHoM Mic-
LIEBOTO CAMOBPSIyBaHHA MO)K€ OyTH BCTAHOBIJICHO TEPMiH Jii pillIEHHS
pu HOro NpUHHATTI (103BOIY).
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