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HAITPAMKMU BJOCKOHAJIEHHSA 3AKOHOJABCTBA
PO IHTEJIEKTYAJIbHY BJACHICTH B YKPAIHI

[TpucesiueHo okpemMuM IpodeMaM BJOCKOHAJICHHS PABOBOTO PEryJIFOBAaHH IPOLECY Mepeiadl nmpaB Ha 00’ eKTh
TIpaBa IHTEIEeKTyaJIbHOI BIACHOCTI B pO3pi3i MPUBEACHHS HOTO y BIAMOBIAHICTH 10 BUMOT 3aKOHOJABCTBA Y cepi TpaHc-

(bepy TeXHOIOTIH.
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IMocTranoBka mpodaemu. [locTymnoBuii po3BUTOK
E€KOHOMIYHHX TMPOLECiB Ha TEPUTOPII HAIIOI JepkKaBH
JIOCSIT TAKOTO PIBHS 32 SIKOTO Cy0’ €KTH rOCIOIapIOBaHHS
CTaJIM TOCTPO MOTPEOyBATH ICTOTHOTO OHOBJICHHS iC-
HYIOYHX 00’ €KTiB BUPOOHHIITBA. MacOBiCTh 3a3HAYEHUX
MPOIIECiB BKa3ye Ha (POPMYBAHHS ITiJICTAB JIJISl TOCTYTIO-
BOI1 3MIiHH IIJIOTO TEXHOJOTIYHOTO yKJiamy. Alle mpu
IbOMY BUHHKa€ OOTPYHTOBAHE 3alMTaHHs, a Y4 TOTOBA
Hallla Jiep>kaBa 1 Hallla TpaBoBa CUCTEMa JI0 TaKOi 3MiHU?
Uu BiAMOBiJa€ YMHHE 3aKOHOJAaBCTBO MOTpebam
cy0’€eKTiB rocropaproBans? Uu MoxkHa Oyjie OTpuMaTH
HaJIIHHUN TTPaBOBHH 3aXHCT MpaB Ha TexHoorit0? Cripo-
OyeMO BiAMOBICTH Ha TAKOI'O POAY 3alMTaHHS B CBITII
PE3yNBTATIB aHATI3Y MOJI0KEHb YHHHOTO 3aKOHO/IaBCTBA
VYkpainu, ICHyI0UHX HAyKOBUX TOPOOOK Ta MPOITO3UITiH.

Hinxe nanoi poOOTH — BU3HAYUTU HAIIPSIMKHU BIO-
CKOHAJICHHSI YNHHOTO 3aKOHOJABCTBAa YKpaiHU y cdepi
TriepeIadi mpae Ha 00’ €KTH MpaBa IHTENEKTYaIbHOT BIIaC-
HOCTI 3 METOIO YCYHEHHS HOTO HEJIOJIKIB SIKi HE yCKIIaI-
HIOIOTh PO3BUTOK BIIHOCHH y cepi TpaHChepy TeXHO-
Jorii. JInst JOCATHEHHS 1€l MeTH HEOOX1HO BUPIIIATH
HACTYIIHI B3a€MOIIOB’s13aH1 3aBAaHHA: 1) oXapakTepu-
3yBaTH Cy4yaCHHUHW CTaH ITPABOBOTO PETYIFOBAHHS MTOHST-
TSl TEXHOJIOT'1T; 2) C(OPMYBATH CITIBBITHOIIICHHS 00’ €KTIB
npaBa IHTEJNEKTYaJIbHOI BIACHOCTI Ta TEXHOJIOTI;
3) copMmyBaTy MPOMO3MIIiT MOA0 BIOCKOHAICHHS YHH-
HOT'O 3aKOHOAABCTBA YKpPAlHU SIKE T03BOJIUTH IMOETHATH
00ir 00’€KTiB mpaBa iHTEJIEKTyaJbHOI BIACHOCTI 13 3a-
CTOCYBaHHIM TEXHOJIOTiH y BUpoOHMUiN cdepi Hario-
HaJIbHOI CKOHOMIKH.

O0’€KTOM JJAHOTO OCTIKEHHS € CUCTEMa CYCI1JIb-
HUX BITHOCHH BPETYIbOBAaHA HOPMaMH IpaBa pPi3HUX
raiy3ei 3aKOHOJ[aBCTBa YKpaiHH, 0 BHHUKAIOTh B XOJIi
nepeadi npaB Ha 00’ €KTH MPpaBa IHTEeNEKTyalbHOT Bllac-
HOCTI Ta TEXHOJIOT1H.

Amnauni3 octanHix qkepes i myomikaniii. [Iuranns
MIPaBOBOI MPUPOIX TEXHOJIOTH, iX 00iry, CIliBBIAHOILIEH-
Hs 13 00’ €KTaM¥ MpaBa 1HTEIEKTyaJIbHOI BIACHOCTI JI0-
CIJKYBaJIOCh OaraTbMa BYCHUMU TipaBHUKaMu. Cepen
HUX, Ha 0COOJMBY yBary 3aciyroBYIOTh Mpalli TaKhX

BueHUX sK: [lamryra M. T., ta lkineHiok O. M. [4],
Hepeunn B. B., boromosnos O. B., XpenoscbkoB €. 1.
[2], Cearoupkwmii O. [I. [3]. Haiibinbine yBaru 3a3Haue-
HUM 00’€KTaM IPaBOBOTO PETYITIOBAHHS MPHCBIUICHO
y HaykoBuX npaipix Jasumaoka O. M. [1].

Bukian ocHoBHOTO MaTepiasy. Sk BUTIKae i3 1O-
noxeHb ctarti 1 3akony Yipainu «IIpo nepkaBHe pery-
JIOBaHHS JisUIBHOCTI y cdepi TpaHchepy TEXHOIOTii
TEXHOJIOTiS - pe3yJbTaT HAyKOBO-TEXHIYHOT JisSITBHOCTI,
CYKYITHICTb CHCTEMAaTH30BaHNX HAYKOBHUX 3HAHB, TEXHIY-
HUX, OpraHizaliifHUX Ta IHIIUX PilIeHb PO MEeperikK,
CTPOK, TIOPSJIOK Ta IMOCJIIJIOBHICTh BUKOHAHHS OTIepallii,
MpoIecy BUPOOHMIITBA Ta/ab0 peamizalii i 30epiraHHs
NPOAYyKIii, HaAaHHs Mocayr. Lle moHATTS 101aTKOBO
PO3KPHUBAETHCS Yepe3 ABi CyMidKHI MPaBOBi KaTeropii
BKa3aHi B I[bOMY X HOPMAaTUBHO-IIPABOBOMY aKTi —
00’ €KT TEXHOJIOTI] Ta CKJIa/I0B1 TEXHOJIOTI].

Tak, 00’€KT TEXHOJIOTI — HAYKOBI Ta HAYKOBO-TIPH-
KJIQTHI pe3yapTaTd, 00’ €KTH MpaBa IHTEICKTyaIbHOI
BJIACHOCTI (30KpeMa, BUHAXOIH, KOPUCHI MOJIEJi, TBOPH
HAYKOBOTO, TEXHIYHOTO XapaKTepy, KOMIT IOTEpHI Tpo-
rpaMu, KOMEpIiiiHI TAEMHUIII), HOY-Xay, B SIKHX BiJIO-
OpaXeHO MepesiK, CTPOKH, MOPAI0K Ta MOCTIIOBHICTh
BHKOHAHHS Omepalliii, mpolecy BUpoOHHIITBA Ta/a0bo
peamnizanii i 30epiraHHs MPOAYKII, HAJaHHS MOCIYT.
A cKJ1aji0Ba TEXHOJIOTI] — YaCcTHHA TEXHOJIOTI, Jie Bijo-
Opa’keHO OKpEeMi eIIEMEHTH TEXHOJIOTIT Y BUIIIS/I HAyKO-
BHX Ta HAYKOBO-TIPHKJIATHHUX PE3YIBTATiB, 00 €KTIB Ipa-
Ba IHTEJIEKTyaJIbHOI BIACHOCTI, HOY-Xay.

Sk BOadaeThCs 13 3MICTY 3a3HAYCHUX HOPM IIpaBa,
00’ €KTH ITpaBa IHTENEKTyaIbHOI BTACHOCTI MAIOTh CTATH
BHYTPIIIHIMU CKJIaJOBUMH YaCTHHAMH Ti€i TEXHOIOTIi
sika MOYKe OyTH CTBOpEHA Ha TepeHax HaIoi KpaiHu. Aje
IIPY [IEOMY, 3aralIbHAN 3MICT 1 TpaBOBa MPHPOJIA TEXHO-
JI0Ti1 710 KiHIIA HE PO3KPUTI Ha PiBHI HOPMAaTHBHO-IIPABO-
BUX JTOKYMEHTIB, II[0 BYKE BUKJINKAE CTIPOTUB CEPEJT IIPaK-
THKY PAaBO3aCTOCYBAHHS B XOIi peaizallil 3a3HauyeHUX
HOPMATHUBHUX MPHITUCIB.

CripoOy€eMo 3’°CyBaTH, sIK CIIPUAMAETHCS TEXHOJIOT1sT
Ha piBHI HAYKOBUX KOHIICTIIIIH, Teopil Ta morisiB: Tak,
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B €TUMOJIOTIYHOMY 3HAYCHHI, TEPMIH «TEXHOJIOTIsD», TI0-
XOJUTh BiJl ABOX CIJIB I'PELBKOr0 MOXOJKEHHS: Bij
«techne» — MUCTENTBO, MAHCTEPHICTh, BMiHHS, PEMECIIO.
Ta Bix «10g0S» — CIIOBO, HayKa, BUNTH, 3HAHHS, BUCHHS,
TOOTO HayKa PO BMiHHS, peMeciio. B ekoHOMIYHUX Ha-
yKax B SIKOCT1 TEXHOJOTii PO3yMiIOTh — CYKyTIHICTh Me-
TOJIIB BIUTUBY 3HAPS/Ib Mpalli Ha PI3HOMAHITHI BIACTH-
BOCTI ITPEMETIB Mpalli, B Pe3yJIbTaTi IKOTO BiT0yBa€Th-
Csl aKTHBHA B3a€MOJIiS JIFOIUHU 3 IPUPOJIOL0. TeXHOMOT st
K 00pOOKH Oy/Ib-SKOTO MpeIMeTa Mpalli BUPAKAEThCS B
TEXHOJIOTIYHOMY TIpoIieci, TOOTO y mporieci (i3uIHOro,
XIMIYHOTO, MEXaHIYHOTO BILUIMBY 3HAPSIb MPalli Ha Tpe/l-
METH mparii. TeXHOJIOTIYHI MPOIeCH BU3HAYAIOTHCS JIO-
MiHYBaHHSIM TE€XHOJIOTTYHOIO croco0y BUPOOHUITBA
(€mMHICTh MPOAYKTHBHUX CHJI 1 TEXHIKO-EKOHOMIYHHMX
BIJTHOCHH), Y MEXaX SIKOTO BiJIOyBA€ThCS TEXHIKO-CKO-
HOMIYHE O€IHAHH IpalliBHUKA 13 3ac00amMK BUPOOHH-
1TBa. PO3pi3HIOIOTH TEXHOJOTIYHUH cII0Ci® BUPOOHU-
ITBA («TEXHOJOTIYHUH YKIaI», «TEXHOJOTIYHA CHCTe-
May), 110 0a3yeThcsl Ha py4Hil, MallIMHHIN 1 aBTOMATH-
30BaHiil mpaili, a OTe 1 BiAMOBiqHY TexHoJorio. Tak
M. T. IamyTa, Ta O. M. l1IKiTbHIOK, HABOASTH TIOHSATTS
TEXHOJIOT1 K crienianbHoi iHpopMallii, HeOOX1HOT s
«PO3POOKI», «BUPOOHUITBAY a00 «BUKOPUCTAHHS» BU-
po0iB [4, c. 58]. depeunn B. B., boromozos O. B., Xpe-
HOBCBHKOB €. I. BU3HAYarOTh TEXHOJOTIIO B SIKOCTI CYKYTI-
HOCTI MeTOJliB 00pOOKH, BUTOTOBIICHHS, 3MiHH CTaHY,
BJIACTUBOCTEH, (POPMH CUPOBHUHU, MaTepialy YM HaIliB-
(babpukary, siki BAKOPUCTOBYIOTBCS Y TIPOIIECi BUPOOHH-
IITBA AJIs1 OJiep>KaHHsI TOTOBOT mpoxykuii [2, ¢. 6-9].
HaiOuibIn rpyHTOBHE TOHSITTS TEXHOJIOT1T HABOIUTH
O. M. JlaBuiok, sSIKMii BU3HAYAE ii sIK 0COOMUBHUH CycC-
MiJHbHO-EKOHOMIYHUH (DeHOMEH BUCTYIA€ B TOCTIOAAP-
ChKOMY 00OPOTI SIK CHHTE30BaHHH 00’ €KT IpaBa iHTe-
JICKTYyaJIbHOT BJIACHOCTI, IHHOBAI[IHHUI 00’ €KT, IHHOBA-
IiffHa IPOIYKIIisl, BiJOKpEMJICHA TEXHOJIOT1UHa JiHis,
IUTICHU MaiHOBUH KOMILIIEKC Cy0’€KTa rOCTIOIaproBaH-
HSl B SIKOMY BTIJICHO TEXHOIIOTiO, CKCIIEPUMCHTAIBHE
KOHCTPYIOBaHHS TEXHOJIOT11, CHCTEeMaTH30BaHa CYKYTI-
HICTh BIJIOMOCTEH, peai3oBaHUX B IEBHIN JOKyMEHTa-
11ii, 0 JI03BOJISIE BiATBOPUTH TEXHOJIOTiIO B 11 MaTepi-
ajpHOMY BTiIeHH] (iH(opMalliifHe BTiIeHHS ) Ta BUALISIE
TaKi 03HaKW TexHojorii sik: (1) HoBu3Ha (Taki TeXHOIO0-
Tii SIK TpaBWIIO 0a3yIOTHCS HA HOBUX BIIKPUTTSIX, IO B
CBOIO Yepry BU3HA4Ya€ MOTEHIIHHY 3aTHICTh TaKOi TeX-
HOJIOT11 3MIHUTH ICHYFOUHH TEXHOJIOTIYHHH yKiIan); (2)
PeBommoniiHIiCTh (KapAMHAIBHICTD 3MiH, 110 HACTAIOTh
3 BTUIeHHSAM TexHonorii); (3) HesamiHHICTb (IposBIs-
€ThCSI B TOMY, 110 O€3 BTIJICHHS Ta 3aCTOCYBaHHS TaKOi
TEXHOJIOTIi, He MOJKJIMBE HACTAHHS IIO3UTHBHUX 3MiH Ta
3pYLICHb BUPOOHUUOTO XapakTepy); (4) YHIKaIBHICTD
(KOXHa TaKa TEXHOJIOTisI HaiJIeHa TEBHUM KOMIIICKCOM
MO3UTUBHUX XapPAKTEPUCTUK Ta BIIACTHBOCTEH, SIKUX HE

MaroTh 1HII TexHodjorii); (5) HemuHyd9icTh HacTaHHS
C€KOHOMIYHUX 3MiH (TIPOSBIATHCS B TOMY, IO TIPU BTi-
JICHHI TEXHOJOTiH, 3MiHH CyCHiJIbCTBA T4 EKOHOMIUHO]
cUcTeMH 000B’sI3KOBO HacTaHyTh) [1, ¢. 17-21].

[Ipu koMY, BCi Ha3BaHi BUCHI CXOSITHCS B OTHOMY —
00’€KTH TIpaBa IHTEJNEKTYaIbHOI BIIACHOCTI € HE TPOCTO
CKJIaJIOBOIO YACTHHOO TEXHOJIOTI, 11l 00’ €KTH 3/11HCHIO-
IOTh HA HEl BU3HAYAJIbHUN BILIUB, 3yMOBIIOIOTH 1i CYyT-
HICTb Ta XapaKTEPUCTUKH.

AJie BUMYIIICHUI KOHCTATyBaTH 1 T€, 1110 B FOPU Y-
HIil HayIli HeMa€e OJTHOMAHITHOTO MiAX0MY J0 PO3YMIHHS
TOTO SIKUMH HOPMaMHU YHHHOT'O 3aKOHOIABCTBA YKpaiHH
Ma€e PeryiTioBaTHCh Mepeada mpaB Ha TEXHOJOTi0. Un
Oy/IyTh HOPMH IIMBLTBHOTO 3aKOHOJJABCTBA SIKE PETYIIIOE
NOPsIOK HAOYTTS 0COOMCTUX HEMAaHHOBUX Ta MalfHOBUX
MpaB Ha 00’ €KTH TpaBa IHTEIEKTyaJIbHOI BIACHOCTI pO3-
MTOBCIOKYBATH CBOIO Ji10 Ha IIPABOBITHOCHHY OB’ s13aHi
13 TpaHcdepom TexHONIOTiH?

Tak, O. JI. CBATOLBKHIA, TPOITOHYE HAJABATH TAKOTO
poay BiTHOCHHAM MPABOBY OXOPOHY 3a JOIOMOTOKO iH-
IIMX, HE CHeliajJbHUX (110 BiIHOLIEHHIO JI0 MTpaBa iHTe-
JIeKTyaIbHOT BIacHOCTI) HOpM [3, ¢. 32]. O. M. JlaBuok
BKa3ye Ha Te, 0 TEXHOJIOTIsl Ma€ CTaTH HOBUM 00’ €KTOM
mpaBa MPOMHUCIOBOI BIACHOCTI y CKIaJi 3arajJbHOTO
nepertiKy 00’ €KTiB MpaBa iHTEJIEKTYaIbHOT BIACHOCTI [ 1,
c. 25-32]. ToOTo Mu Oa4UMO HASIBHICTh TUTIOPATIZMY
HAyKOBUX JIyMOK 13 IIbOTO TPUBOY, IO 32 BiICYTHOCTI
YiTKOTO MPABOTO PETYJIOBaHHS HE A€ MOYKJIMBOCTI T10-
BHOIIIHHO BU3HATHCH Cy0’€KTaM rocrogaproBaHHs sIKi
MparHyTh OTPUMATH HAAIMHUNA PABOBHHA 3aXUCT THUM
TEXHOJIOTIYHMM PIIICHHSM 1 HATPAIFOBAaHHSIM SIKi BKE €
B HUX Y HasBHOCTI.

Came yepes 11e, Ha MO0 AYMKY, JOLITBHUM € 3aIpo-
MTOHYBAaTH 3MIHUTH YMHHE 3aKOHOJJABCTBO YKpaiHH, BBIiB-
1M 10 HOTOo CKJIaay MOJIOKEHHS SIKHMHU BCE MIPABOBE
pPEeryJiIOBaHHSI CYMIXKHHX aCHEKTiB BHKOPUCTAHHSI
00’ €KTIB MpaBa iHTEJIEKTyalIbHOI BIACHOCTI Ta TEXHOJIO-
riii Mo>kHa OyJ10 O pO3MITUTH Ha JIBI BEJIMKUX YACTHHU:

[Tepmia yacTrHa: 1€ CTBOPEHHS MTPABOBUX MOXKIIU-
BOCTEH 100 BUTBHOTO YKJIaIaHHSI TOCIIOAPCHKO-TIPABO-
BHX Ta IUBLIFHO-IIPABOBHX IOTOBOPIB MiXK YIaCHHKAMH
BITHOCHH y c(epi TexHonorii. [lepxasa B IbOMY BU-
MajKy Ma€ 3alpoNOHYBATH TaKi MPUKJIAIN JOTOBIPHUX
KOHCTPYKIIIH, 32 SIKIMH Iiepenada npaB Ha TEXHOJIOTIIO
BpaxoByBaJa repeaady MaifHOBUX MpaB Ha 00’ €KTH Tpa-
Ba IHTENIEKTYaJIbHOT BIIACHOCTI sIKi BXOZSITB 10 11 CKIIay.
BincyTHICTH TaKOTO POy MPUKIIAIB 1 IPAKTUKH JOTO-
BipHOTO 3a0e3Ie4eHHs X BIAHOCHH € TOJIOBHUM He-
TaTUBHUM acIIeKTOM iX MMOJIABIIOT0 aBTOHOMHOTO PO3-
BHUTKY.

Jpyra yactuHa: 11e CTBOPEHHS CBOTO, CIENiaJIbHOTO
rayry3eBOro 3aKOHOJ[ABCTBA, sIKe O BU3HAYAIO OCHOBOTIO-
JIO’KHI aCHIEKTH TIPABOBOTO CTATyCy TEXHOJOTII Ta Imepe-
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Oavarna HaOip MPaBOBHX 3aCO0IB CTUMYJIFOBAHHS JI0 TIpa-
BOMIpHOI MOBEIHKHU Cy0’€KTIB TpaHC(epy TEXHOJOT1H.
Taxwuit HaOip 3aco0iB, Ha Haly JIyMKY, Ma€ CTaTH aHa-
JIOTIYHUM J0 B’K€ BCTAHOBJICHOT YHHHUM 3aKOHOIaB-
CTBOM YKpaiHU CHUCTEMU 3ac00iB 3a0e3MeUeHHs] BUKO-
HaHHs 3000B’s3aHb, BA3HAYHKUX MOJIOKEHHSIMHU 1IUBIJIb-
HOTO Ta TOCIIOJIAPCHKOTO 3aKOHOJIABCTBA 1 TUM 3ac00aM
CTUMYIIIOBAHHS HAJIS)KHOT MMOBEIIHKHU SIK1 3aKpilJieHi B
MOJIOKEHHSX AHTUMOHOIIOJIbHO-KOHKYPEHTHOTO 3aKOHO-
JaBCTBa YKpainu. Takuii mepeik Mae CiIyryBaTh 3aco-
OOM HENnpsAMOro CTUMYJIOBAHHS PO3BUTKY BiJIHOCHH
TpaHcdepy TEXHOJOTiH, OCKITBKH CTBOPIOE JOAATKOBI
rapaHTii BIIHOBIICHHSI IPaB 1 3aKOHHHUX 1HTEPECiB 1X
YYaCHUKIB.

BucnoBku: (1) SIk BOa4aeThCsl i3 TOJI0KESHDb YHHHO-
TO 3aKOHOJIABCTBA YKpaiHW, 00’ €KTH MpaBa 1HTEJICKTY-
ATBHOI BIIACHOCTI MAlOTh CTaTH BHYTPIIIHIMH CKIIAJI0-
BUMH YaCTUHAMH Ti€l TEXHOJIOTII siIKa MOXe OyTH CTBO-
peHa Ha TepeHax Hamroi kpainu. (2) CydacHe mpaBoBe
PETYIIOBAaHHS € HCHAJICKHUM, OCKIIBKH, 3araabHUi
3MICT 1 paBOBa MPUPOJIA TEXHOJIOTIT A0 KiHII HE PO3-
KpHUTI Ha PiBHI HOPMAaTUBHO-TIPABOBUX JOKYMEHTIB, 10
BKE BUKJIMKAE CIIPOTHB Cepell MPAKTUKU MPaBO3acTOCY-
BaHHS B XOJli peajti3alii 3a3Ha4eHIX HOPMAaTUBHUX MPHU-
nuciB. (3) JIomiIbHUM € 3MIHHTH YWHHE 3aKOHO/IaBCTBO

YkpaiHu, BBIBIIH J0 HOTO CKJIATY TOJIOKCHHS SKUMH BCE
[IPaBOBE PETyJTIOBAHHS CYMIXKHHX aCIEKTiB BUKOPHCTAH-
Hs1 00’€KTIB ITpaBa IHTEJIEKTyaJIbHOI BIACHOCTI Ta TEX-
HOJIOTi! MO>KHA Oyi10 O PO3IUIMTH Ha JIBI BEJIMKHUX Yac-
tunu: [lepmia 4acTuHA: 1€ CTBOPEHHS IIPABOBUX MOXK-
JUBOCTEH IIOJI0 BUTLHOTO YKJIAJaHHS rOCIOIaPChKO-
MPaBOBUX Ta IIMBLUILHO-TTPABOBUX JIOTOBOPIB MiX ydac-
HHUKaMU BiIHOCHH y c(epi TexHosoriil. JlepxaBa B
I[bOMY BUMNAJKy Ma€ 3aIpONOHYBATH TaKi MPHUKIAAH
JIOTOBIPHHUX KOHCTPYKIIiH, 32 SKMMH Iieperiada mpaB Ha
TEXHOJIOTIIO BpaXOBYBaJIa Iepeaady MaifHOBHX MpaB Ha
00’€KTH IpaBa 1HTENCKTYaIbHOI BIACHOCTI SIKi BXOJATh
Jlo 11 cknany. Jpyra yacTuHa: 11e CTBOPEHHSI CBOTO, CIIe-
[iaIFHOTO TaTy3€BOr0 3aKOHOIABCTBA, SIKE O BH3HAYAIIO
OCHOBOIIOJIOJKHI aCHIEKTH IIPABOBOI'0 CTATYCy TEXHOJOT i
Ta niependayaa Habip MpaBoOBUX 3aC00IB CTUMYJTFOBaH-
Hs IO IIPAaBOMIpHOI MOBEAIHKHU Ccy0’€KTIB TpaHchepy
TexHonorii. Takuii Habip 3ac0o0iB, Ha HAILy TYMKY, Ma€
CTaTH aHAJOTIYHIM JI0 BKE BCTAHOBICHO! YMHHUM 3a-
KOHOZaBCTBOM YKpaiHU CUCTEMH 3ac00iB 3a0e3eUCHHSI
BHUKOHaHHA 3060B’H33HL, BU3HAYHUX ITOJOKCHHAMMU U~
BUTBHOTO Ta TOCTIOIAPCHKOTO 3aKOHOIABCTBA 1 THM 3aC0-
0aM CTHMYJTFOBaHHSI HAaJIC)KHOT OBEIIHKH SIKi 3aKpiTLie-
HI B MOJIOKCHHAX aHTUMOHOIIOJIbBHO-KOHKYPEHTHOTO
3aKOHOJIAaBCTBA YKpaiHHU.
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CYYACHI ITPABOBI JOCJIIKEHHSI

[TocesiieHo OTAETBHBIM MPOOIEeMaM COBEPIICHCTBOBAHUS IIPABOBOTO PErYJIMPOBAHUS Ipoliecca Iepeiadu npas Ha
00BEKTHI TIpaBa HHTEJUICKTYaIbHONH COOCTBEHHOCTH B pa3pe3e MPUBEACHNUS €r0 B COOTBETCTBHUE C TPEOOBAHISIMU 3aKOHO-
JaTenbeTBa B cepe TpaHchepa TEXHONIOTHI.

KotoueBble c10Ba: 00BEKTHI ITpaBa MHTEIUICKTYaJIbHOW COOCTBEHHOCTH, TEXHOJIOTHSI, THHOBALIUH, TpaHC(Ep TEXHO-
JIOTHUH.

MARKEVICH V. V.

Attorney

DIRECTIONS OF IMPROVEMENT OF LEGISLATION ON INTELLECTUAL PROPERTY IN
UKRAINE

Problem setting. The gradual development of economic processes in the territory of our state has reached a level
when economic entities are in dire need of a significant update of existing production facilities. The mass character of
these processes indicates the formation of grounds for the gradual change of the whole technological structure. But at the
same time there is a reasonable question, and whether our state and our legal system is ready to such a change? Does the
current legislation meet the needs of business entities?

Analysis of recent researches in work was studied the works of scholars, such as Pachuca M. T., and Shkilnuk O. M.,
Derechin, V. V., Bogomolov O. V., Hrenovskov Is. 1., Swiatotsky O. D., Davidyuk, O. M.

Article’s main body. As follows from the provisions of article 1 of the Law of Ukraine “on state regulation of ac-
tivities in the field of technology transfer” technology - the result of scientific and technical activities, a set of systematic
scientific knowledge, technical, organizational and other decisions on the list, timing, order and sequence of operations,
the process of production and/or sale and storage of products, services. This concept is further disclosed through two
related legal categories specified in the same legal act-the object of technology and technology components. As seen from
the content of these rules of law, the objects of intellectual property rights should become internal components of the
technology that can be created on the territory of our country. But at the same time, the General content and legal nature
of the technology are not fully disclosed at the level of normative legal documents, which already causes resistance among
the practice of law enforcement in the course of the implementation of these regulatory requirements. But I have to admit
that in legal science there is no uniform approach to understanding what norms of the current legislation of Ukraine should
regulate the transfer of rights to technology. Will the rules of civil law regulating the entry into personal non-property and
property rights to intellectual property rights extend its effect on legal relations associated with the transfer of technology?

Conclusions and prospects for the development. (1) As it is seen from the provisions of the current legislation of
Ukraine, the objects of intellectual property rights should become internal components of the technology that can be cre-
ated on the territory of our country. (2) Modern legal regulation is unacceptable, since the General meaning and legal
nature of the technology are not fully disclosed at the level of normative legal documents, which already causes resistance
among the practice of law enforcement in the course of the implementation of these regulatory requirements. (3) It is
Advisable to amend the current legislation of Ukraine by introducing into its structure the provisions that all the legal
regulation of related aspects of the use of intellectual property rights and technologies could be divided into two major
parts: The First part: the creation of legal opportunities for the free conclusion of economic, legal and civil agreements
between the parties to relations in the field of technology. The second part is the creation of its own, special sectoral
legislation, which would determine the fundamental aspects of the legal status of technology and provide a set of legal
means to stimulate the legitimate behavior of the subjects of technology transfer

Keywords: intellectual property rights, technology, innovation, technology transfer.
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