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SAITPOBA/KEHHA IHCTUTYTY IIPUBATHUX
BUKOHABIIIB B YKPAIHI

BuxonaBue mpoBa/pKeHHS — 1€ CAaMOCTIMHWH TMPaBOBUH I1HCTHUTYT,
OCHOBHOIO METOIO SIKOTO € 3a0€3IeUeHHs peabHOr0 BUKOHAHHS PillICHb,
y BHITAJIKY, SKIIO TaKi pillIeHHs HE BUKOHAHI OOPXHHKOM JOOpPOBLIBHO.
OpnHak, cucTeMa OpraHiB Jep>kaBHOI BUKOHABYOT CIIy:kOM B YKpaiHi mo-
BHOIO MipOIO HE BUKOHYE MOKJIAZCHI Ha HEl 3aBJaHHs, 1[0 OPOIXKYE I10-
qyTTs1 0€3KapHOCTI B CYCIUJILCTBI T2 HECIIPOMOKHOCTI A€P>KaBU 3aXHCTH-
TH 1 BITHOBUTH TIOPYILCHI MIPpaBa Ta iHTEpECH IPOMaIsH.

VY crarri 124 Koncturtyuii YkpaiHu 3akpiluleHO OJUH 3 HAHToJo-
BHIIIMX KOHCTUTYLIMHMX NMPUHIMIIIB, a caMe: MPUHIHI 000B’ I3KOBOCTI
BUKOHAHHS CyIOBHUX pillleHb, BiAMOBIIHO 0 SKOTO CYJOBI PillICHHS, SIKi
HaOpaJM 3aKOHHOT CHJIH, € 000B’SI3KOBUMHU JI0 BUKOHAHHS JUIS BCIX Opra-
HIB JIep»KaBHOI BJIaJ(¥, OPraHiB MiCIIEBOTO CaMOBPSIIyBaHHs, 00 € THAHb
rpoMajisiH Ta IHINX IOPUANYHUX Ta (izndHuX oci0. BignosigHo, npomec
pearbHOr0 BUKOHAHHS PIICHHS — 11 HABaXXITMBIIINH eTar B CHCTEM] 3a-
XHCTY TIOPYIIEHUX TpaB Ta cBoOOM, 0e3 SKOro BTpavyae CeHc caM (akT
MPUUHATTS PIICHHS 1, SIK HACIIIO0K, BCSI CHCTEMA MPaBOCYIS.

3anopykoro (hopMyBaHHS HOBOTO Ta JI€BOTO MEXaHI3My BHKOHAHHS
CYZIOBUX pillIeHb Ta PillleHb 1HITUX OPTaHiB € Mpo30opa Ta e(heKTUBHA Op-
raHi3ais opraHiB Ta 0Ci0, SKi 3AIHCHIOBATUMYTH iX IPUMYCOBE BUKOHAH-
H [3].

Koucturymiianiit Cyn Ykpainum HEOTHOpPa30BO 3a3HAYaB, IO BHKO-
HaHHS CYJJOBOTO PILICHHS € HEBil €MHOIO CKJIaJ0BOIO IIPaBa KOKHOTO Ha
CYIOBHUH 3aXMCT 1 OXOIUIIOE, 30KpEMa, 3aKOHOJABYO BU3HAUYCHHH KOMII-
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JIeKC /i, CIPSMOBAHMX Ha 3aXMCT 1 BIAHOBICHHS OPYILIEHHUX [IPaB, CBO-
0op1, 3aKOHHHX iHTEepeciB (i3MYHUX Ta IOPUIUYHUX OCI0, CYCIiIbCTBA,
nepkaBu. HeBUKOHAHHS CyIOBOTO PIllICHHS 3arpOXKy€e CyTHOCTI MpaBa Ha
CIIpaBeIINBHIA PO3IIISLA cynoM [4].

BinnoBigHo 10 nmpakTHKH €BPONEHCHKOTO CYIy 3 MPaB JIIOJAWHU BU-
KOHaHHS CYJJOBHX PIIIEHb PO3IVISAAETHCS SK HEBiJI'€MHA YacTHHA CYJIO-
BOTO PO3IVISAY B po3yMiHHI cTaTTi 6 KOHBEHIIIT Tpo 3aXUCT MpaB JIFOIUHI
1 OCHOBOITOJIOKHHIX CBOOO, sTKa TIepe10adac mpaBo Ha CIIPaBEeITUBHMA CY/I.
€Bponecbkuil Cyl HEOJHOPa30BO POOMB BHUCHOBOK, 1[0 HEBUKOHAHHS
CYIOBOTO PINICHHS TPU3BOIUTEL J0 CHUTYaIlil, HECYMICHOI 3 TIPHHIIUIIOM
BepXxoBeHCTBa TpaBa (ctartsd 8 KorcruTyii Ykpainu), HeraTuBHO BILTH-
BAa€ Ha aBTOPUTET OPTaHiB 3aKOHO/ABUOi, BUKOHABYOT Ta CYJOBOI BIaIH.

IIpouiec hopmMyBaHHS IHCTHTYTY BHKOHABUOTO MPOBA/KEHHS BiIOY-
BaBCsI IOCTYIIOBO, MPOTIroM Tpusasioro yacy. lo 1998 poxy BukoHaHHS
CYIOBHX DillICHb OYyJI0 MOKJIAZCHO Ha CYIOBHX BHKOHABLIB. 3 MPUUHST-
My 1998 — 1999 pokax 3akoniB Ykpainu «I[Ipo aepxaBHy BUKOHaBUY
ciyx0y» Ta «Ilpo BUKOHaB4YE NPOBAIKEHHSD» 3MIHHIIACS CTPYKTYpa Op-
TaHiB, 5IKi 3aiMalOThCsI BUKOHAHHSM TaKUX PIlLICHb.

JokopinHo peopMyIOoun CHCTEMy BUKOHAHHS CyIOBHX pillleHb, 3a-
KOHOZaBLIeM OyJnM BHECEHI 3HauHi 3MIHM Y TIOPSIOK 3IiMCHEHHS MpO-
Helypy BUKOHAHHS CY[JOBUX DillleHb: MO-Tiepiie, OylI0 CTBOPEHO HOBHI
IOPUCAMKIIWHUKA opraH — Jlep>kaBHy BUKOHABUY CITy>KOy, O-/IpyTe, 3Ha-
YHO PO3IIUPUIIMCH TIOBHOBaKEHHS JICPKAaBHUX BUKOHABLIB [2, c. 127].
3a yac QyHKI[IOHYBaHHSI JIep>KaBHOT BUKOHABYOI CITy»KOW BiIOYHCS TICB-
Hi 3MiHH B 11 TisUTBHOCTI, TTIOB’s13aHi 13 3MiHOIO 3aKOHOIABCTBA YKpaiHu Ta
KaJIpOBOIO TIOJITHKOIO ajie TTOKa3HUKH TPOIOBKYIOTH 3aJIUIIIATHCS TOBOITI
HU3bKUMHU. 3 BUILE3a3HAYEHOT0, MO’KHA 3pOOMTH BUCHOBOK IIPO T€, 1110 B
VYkpaini nep:kaBHa MOHOIIONISI HA TIPUMYCOBE BUKOHAHHS PillleHb e(hek-
THBHO HE TIpaIfoe. BinmoBimHo 1o crarncTidHOoi iHpopMarii, oTpuMaHoi
31 3BiTiB /{ep:kaBHOT BUKOHABYOI CITy:KOM YKpaiHu, piuHi MOKa3HUKHU BU-
KOHAHHS CyIOBHUX pillieHb, SIKi MiAJSATral0Th IPUMYCOBOMY BUKOHAHHIO, 32
OCTaHHIf yac konuBaroThcst B Mexax 30 % [1, c. 96]. OcHoBHI mpobiemu,
3 IKMMH CTUKAETHCS JlaHa CTPYKTypa, — Lie BeJIMUe3Ha KUIbKICTh HEBUKO-
HaHMX CYIOBHX pillleHb, Hee()EeKTHBHI METOM BUKOHABYOTO MPOLIECY Ta,
SK HACIiI0K, CIIPUATINBI YMOBH JUIsl KOPYTILIi.
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Hanpukinmi 2014 — novyarky 2015 poxy posnouaBcsi HOBUH eTan pe-
(hopMyBaHHsI OpraHiB IOCTHIIIT, 30KpeMa, JlepkaBHOT BUKOHABUOT CITyXK-
ou. e Takox Oyno nepenbadeno B KoaminiiiHiil yromi, npoekt sxoi OyB
nianucannii B mucronani 2014 poky mpencTaBHUKaMH MapiaMeHTChKOT
koaninii. OMHUM 3 TIepIuX KpoKiB 1iei pedopmu crana mikeigamis dep-
YKaBHOT BUKOHABUOI CITyk0n Ykpainm, nmpoBeneHa Biamosinuo a0 [locra-
HoBu KaGinety minictpiB Yipainu Big 21.01.2015 poxy Ne 17 «ITutanus
onTHMI3aii TisITEHOCTI IIEHTPAIILHUX OpPTaHiB BUKOHABYOI BIaIH CHCTE-
MU FOCTHIII». BKazaHUM JOKYMEHTOM JIKBimoBaHO JlepkaBHY BUKOHAB-
gy ciyk0y Ta mokiageHo Ha MiHICTepCTBO FOCTHITT 3aBIaHHS 1 QYHKITIT
3 peadizarii AepKaBHOI MOJITHKH y cepi opraHizamii mpuMycoBOTO BU-
KOHaHHS PIillIeHb CY/iB Ta iHIMNX OpraHiB (mocanoBux ocid). Otxe, Mi-
HICTEPCTBO IOCTHULII CTaJ0 MPaBOHACTYHNHUKOM Jlep:kaBHOI BUKOHABUOi
CITYKOH.

Ha croropnimHiii eHb B CYCHUIBCTBI BHHUKIIA HEOOXiJAHICTh B 3a-
NPOBaHKEHHI IHCTUTYTY PUBATHUX BUKOHAaBIB. [lepi 3a Bce, mpuBaTHi
BUKOHABIIl CYTTEBO 3MEHIIATH 3aBAHTAKEHICTh OpPraHiB JIepKaBHOI BU-
KOHABYOI CITy>KOH, OCKIJIBKH y CcTATyBava Oyze BUOip, KyAu TOAaBaTu J10-
KyMEHT JJIsl IPUMYCOBOTO BHKOHAHHS: 10 JCP’KaBHOTO BHKOHABILIS, UM
JI0 IPUBATHOTO BUKOHABIS. KpiM TOT0, HAsBHICTH B HAIIIil JePHKaBi TBOX
OpraHiB, fKi Ha/iJICHI IPAaBOM 3JiHCHIOBATH MPUMYCOBE BUKOHAHHS CY-
JIOBUX PIllICHb, CTBOPIOE MIXX HUMH KOHKYPEHIIil0, 1110 3HAYHOI MIpOro
MOK€ TIOKPAIIUTH SIKICTh BUKOHAHHS CYIOBUX PIillICHb.

TakuM YUHOM, TI0SIBA IPUBATHUX BUKOHABIIIB, SIKi 3[IIICHIOIOTH CBOIO
JUSUIBHICTD Ha TpoQeCiiHI OCHOBI Ta BOJIOAIIOTH OCTATHIM PIBHEM
3HaHb, MIABUIINTH KOHKYPEHIIII0 y cdepi MPpUMYyCOBOTO BUKOHAHHS Pi-
LIEHb, 110 CIPUATHME 3HW)KEHHIO KOPYILIi B OpraHax Jep>KaBHOI BHKO-
HaBYOI CITy>KOM.

3anpoBaKEHHs! 3MIIIAHOI CUCTEMU BUKOHAHHS PilIeHb JO3BOJIUTD
JIepKaBl CKOPOTUTH Ta ONTHUMI3yBaTH CHUCTEMY OpTaHiB JEep)KaBHOI BU-
KOHABYOI CITyOH, 3aJIMIIMBLIM NPALIOBATH Ha MOCafax HaOLIbLI mpo-
¢eciiini kagpu, ski OyAyTh MaTH TiJHE MarepiallbHO-TEXHIYHE 3a0e3-
MICYCHHS 3aBASKH KOILITAaM, KOTPi BUBUIBHATHCS BHACIHIZOK MPOBEICHHS
CKOPOUYCHHSI KIJIBKOCTI Jep>KaBHUX BUKOHABILIB. 3PEIITOI0, 3alpoBa-
JOKEHHSI IHCTUTYTY NPUBATHUX BHKOHABLIB B YKpaiHi JO3BOJHUTH 301Jb-
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HIMTH HAAXOIKEHHS JI0 JepKaBHOTO OIOKETy 4epe3 CIUIadeHi TaKUMHU
BUKOHABISIMU NOAATKiB. Tako, M0BOMI e()EeKTHBHOIO, HA HAIy TYMKY,
€ 1J1es 3aKOHO/IABIIS II0I0 BBEACHHS €JIMHOTO peecTpy OOPIKHHMKIB, IO
SBJIsIE COOOK0 CHCTEeMaTH30BaHy 0a3y JaHUX MPO OOp)KHHKIB. BimomocTi
npo OOPKHUKIB, BKIFOUEHI 0 €AMHOTO peecTpy OOPIKHUKIB, € BiIKpH-
Ti Ta pO3MINIyIOTECS Ha odimiiiHoMy BeO-caiiTi MiHicTepcTBa 10CTHIIIT
VYkpainu. Takuil KpoK 3aKOHOAABIISI BUKOHYE MPEBEHTUBHY (PYHKILIO Ta
TIO3BOJISIE Cy0’€KTaM TOCIIOMAPIOBAHHS, TEpea YKIAACHHIM OyIb-sIKOi
YTOAM, IEPEBIPUTH CBOTO MOTCHLIHHOIO KOHTPareHTa Ha MpeIMeT HasiB-
HOCTI BiIKpUTHX TPOTH HHOTO BUKOHABYMX MPOBAKeHB. OUEBHIIHO, 110
BHECEHHS Cy0’€KTa MiANMPUEMHHIIBKOI MISITBHOCTI A0 €IUHOTO peecTpy
OOp)KHMKIB HETAaTHBHO BITMBATHME Ha HOTO JIOBY pEemMyTaIlito, HacJi-
KOM YOT0 MOXKE€ CTaTH BiJ]MOBA IMOTEHIIMHUX KOHTPAreHTIB BiJ yKJaJleH-
HS YTroJ] 3 OCTaHHIM.

AJe, He 3BaKalOUM Ha YHCJICHHI II€peBard 3arpoBaHKEHHs 3aKo-
HOAABLIEM 1HCTUTYTY NMPUBAaTHUX BHKOHABIIB, € 1 CYTT€BI iX HEIONIKH.
3HauHUM HEIOJIKOM MOXE CTaTh TOM (pakT, 110 MpHUBaTHI BUKOHABIII,
Oakarouu SIKHAWIIBUIIEC 3aBEpPIIMTH BHKOHABUE MPOBAKEHHS, OymyTh
HEXTYBaTH NpaBaMy OOP)KHUKIB, HAMAralounch OyAb-sSKOIO LIHOIO BHKO-
HaTH pillleHHs. YHUKHYTHU TaKOi EPCIEKTUBY, Ha HALI TTOTJIS, MOYKJIUBO,
nepur 3a Bce, IUISIXOM YiTKOTO 3aKpIiIUIEHHS Yy 3aKOHOAABCTBI MEperiKy
npaB Ta 000B’S3KIB YYaCHHKIB BUKOHABYOTO MpOBayKeHHs. KpiM ToTO,
HEOOXITHO BCTAHOBHTHU JIIEBUI MEXaHI3M OCKApKECHHS HE3aKOHHHX i
JIepKaBHUX Ta IPUBATHUX BUKOHABIIIB, @ TAKOXK MPOLIEAYPY MPUTATHEHHSI
X 10 BiAMIOBIAATBHOCTI, Y BUMIQAKY MOPYIICHHS HUMH MPaB Ta 3aKOHHUX
iHTepeciB yYaCHUKIB BUKOHABYOTO MMPOBAHKEHHSI.

BceraHoBIEHHS y 3aKOHOJABCTBI BKa3aHUX BHUIIE PeabHUX I'apaHTii
crpusiTUMe 3a0€3MEUCHHIO IPUHINITY 3aKOHHOCTI ¥ 3MEHIIUTD MOXKIIH-
Bi 3JIOBKMBAaHHS TMPUBATHUX BUKOHABI[IB y TPOIEC NMPUMYCOBOTO BH-
KOHAHHA pillieHb. 3alpoBaUKEHHs IHCTUTYTY NPUBATHUX BHKOHABLIB B
YkpaiHi, He3BaXKaroul Ha BCi HENOJIKH Ta MOXIIWBI PU3HKH, € JOCUTh
MPOrPECHUBHOIO 11€€10, 1110 HAIACTh 3MOT'Y CTBOPUTH €(DEKTHBHY CUCTEMY
OpraHiB MpUMYCOBOTO BHKOHAHHsI pillleHb B YKpaiHi, a, TAaKOX, J03BO-
JUTH HAOJMM3UTH YKpaiHChKE 3aKOHOJABCTBO IO CTaHIAPTIB 3aKOHOIAB-
CTBa AepkaB €BPONEHCHKOTO COIO3Y.
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[TigBoasTuM MiICYyMKH, MOXHA 3pOOUTH BUCHOBOK IIPO TE, IO e(eK-
TUBHICTh 3alpoBaKyBaHUX pedopM y cdepi BUKOHAHHS CYIOBHX pi-
IICHb, BEJIMKOKD MIPOIO 3aJIe)KATUME BiJI IKOCTI KaJPOBOI0 3a0€3ICUCHHSI
KOPITyCY NPUBaTHUX BHMKOHABIiB, BCTAHOBJICHHS €()EKTHBHOTO KOHTp-
OJIFO Ta HEBIJIBOPOTHOCTI MPUTATHEHHS 10 FOPUIMYHOI BiAMOBIAIBHOC-
Ti cy0’€KTiB BUKOHABYOTO MPOBAKEHHS Yy pa3i MOPYLICHHS HOPM YHH-
HOT'O 3aKOHOAABCTBA, HEBUKOHAHHS YM HEHAJIEKHOTO BHKOHAHHS CBOIX
000B’s3KiB 1110/10 BAKOHAHHSI CY[JOBUX PillIeHb Ta PillicHb 1HIINX OPraHiB.
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