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BYTEHKO B. B.,

3m00yBad kadenpu KpuMiHaIBHOTO Tiporecy Harrio-
HAJBHOTO IOPUINYHOTO YHIBEpCUTETY iMeHi Spocna-
Ba Myaporo nepmvii 3acTynmHUK KepiBHUKa JlyraH-
cbKoi MicueBoi pokypatypu Ne 2 Jlyrancbkoi obmac-
Ti

ITPABOBI IINTAHHSA IIIAXOJAIB
HOJ0 BUSHAYEHHA BU/IIB 3AITIOBI’KHUX 3AXO/IB

CrarTs mpUCBsUCHA JOCIIPKCHHIO BUJIIB 3aI001KHUX 3aX0MiB. Y CTATTi MPOaHAIi30BaHO HU3KY MPOOJICMHUX MMUTAHb
I10/10 3aM00KHKUX 3axoiB 3rifHo 3 KpuminaneHuM nponecyanbHum kojaekcoM (nami — KITK Ykpainu). Buokpemieno
MiAXO0AHU 100 Kiacu(ikallii 3aro0KHIX 3aX01B Ha OKPEMIi IPYIHX 3a IICBHOIO CIIJIBHOK 03HAKOO.

Koarouogi ciioBa: 3arno0ikHi 3aX0/11, BUM 3aII001KHUX 3aX0/IIB, 3aX0/IM 3a0€3MeUeHHsI KPUMIHAIBHOTO MPOBaKEeH-

Hsl, JOCYJIOBE PO3CIIiyBaHHS, CYJJOBE TPOBAPKCHHS

IMocTanoBka npodjaemu. PeopMyBaHHsS YHHHOTO
KPUMIHAJIBHO-TIPOIECYaTbHOTO 3aKOHOaBCTBA OyJI0 BU-
KITMKaHe peOpMYBaHHSM JIOCYIOBOTO PO3CIIiIyBaHHS
KPUMIHAJIBHOTO MPOBAKEHHS 3 METOI0 CTBOPEHHS Jli€-
BHUX MEXaHI3MIiB JOTPUMAaHHS MPaB i CBOOOJ JIFOJMHH.
Binnosinao no cr. 3 Koncrurymii Ykpainu monvHa, ii
JKUTTS 1 3710pOB’S, YECTh 1 T1IHICTh, HEJJOTOPKAHICTH 1
Oe3reka BU3HAOTHCS B YKpaiHi HAHBHIIOKO COIIATBHOO
ninHicTio. [IpaBa i cBOOOIM JFOAMHY Ta iX TapaHTIl BU-
3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JiSTIBHOCTI JIEPXKaBH.
s 3a0e3neyeHHsT BUKOHAHHS JICPXKABOIO, TTOJIOKEHb
3akpimieHnx B OCHOBHOMY 3aKoHi, Oynio po3po0IieHo Ta
npuitaaTto 13 kBitHs 2012 poxy Kpuminansuuii mpore-
cyanpHui kofeke Yipainu (mam — KITK Ykpainn), sikuit
HaOyB YMHHOCTI 3 20 JIECTOMaIa TOro X PpOKy. Baxkmeum
3ac000M 3MilHEHHS 3aKOHHOCTI Ta IPABOMOPSAKY B KpU-
MIHaJIEHOMY CYJOYHHCTBI € TOTPUMAaHHS Ta 3a0€3eUeH-
HS IPABOBUX IIPHUIIHCIB, IO CTOCYIOTHCS 3aCTOCYBaHHS
3anmo01KHUX 3ax0/iB. Lli HOpMU rapaHTyIOTh OXOPOHY
TaKUX KOHCTHUTYIIIHHUX IIPaB i CBOOOI TPOMAJISH, SIK He-
JIOTOPKAHHICTh 0COOH, )KHUTIIA, MaifHa Ta iH.

Hinp HAayKoBOi CTATTI — JOCTIKEHHS TiAXOiB
L1010 BU3HAYEHHS BUIIB 3al001KHUX 3aX0/iB.

AHani3 ocTaHHiX aocailkenb i myoaikaniii. [{o-
CITi/PKCHHS TUTAHHS TIOB’ SI3aHUX 13 BUBYCHHSM TTOHSITTSI
Ta BHUIIB 3aM00DKHHUX 3aX0J(iB MICTUTBCS y Mpalsix
I. JI. Ilerpyxina, B. C. Unctskosa, 3. JI. €Hikeena,
3. ®@. Kospuru, Ta ykpaincekux B. B. Hazaposa,
O. I1. Kyuuncskoi, 1. IT. Iunumayk, C. B. IactyieHko,
O. €. Omenpuenko, B. O. ITonemomxka, A.B. Mongosa-
Ha, 1O. I1. Anenina, FO. M. I'poeBoro, €. I'. Koanen-
ka, B. T. Mamsaperka, O. b. Mypagina, B. C. 3enenerns-
koro, B. B. Po:xkoBoi Ta iHIINX.

Bukiaa ocHoBHOro martepiaJjy. 3ano0ixHi 3axo-
IV — TIe 3aX0H 3a0e3MeveHHs] KPIMiHAJIBHOTO IIpOBa-

JUKEHHsI, 3aCTOCYBAHHS SIKHX CYIPOBOMKYETHCS 0OMe-
JKeHHSIM KOHCTUTYIIHHUX TpaB i ¢cBOOOa 0ci0, sKi
MiJI03PIOKOThCS (OOBUHYBAYYIOTHCS) Y BAMHEHI KPUMi-
HAJIBHUX NIPABONOPYIIEHS [1, . 452].

[Tpuainsoun ocoOIMBY yBary 3armo0iKHAM 3aX0/1aM
SIK IHCTPYMEHTY 3a0€3TeUCHHS KPUMIiHAJIBHOTO MPaBo-
CyIIsl 3aKOHOZABEIb BUIIIMB BH/IU 3aMI001KHUX 3aXO/1iB
y mmaBi 18 KIIK Ykpainu, 30kpema y crarti 176 Bkasy-
€TBCS, 0 3amO0IKHUMH 3aXOJaMH €. 0CO0ucTe
3000B’s13aHHS; 0COOUCTA MOPYKA; 3aCTaBa; AOMAIIHIH
apemT; TPIMAaHHS IIiJI BapTO0, & TAaKOXK TUMYACOBHM
3armo0KHUM 3aX0I0M € 3aTPUMaHHs 0COOH, SIKE 3aCTO-
COBY€THCS 3 MIJCTaB Ta B NOPsAKY, BuzHaueHoMy KIIK
VYkpainu [2]. JJaHa cuctema 3amo0iKHUX 3aXOMiB J0-
3BOJISIE CITITYOMY CYJII, Cy/Iy 1HAMBITyalli3yBaTH iX 3a-
CTOCYBaHHS 3 ypaxyBaHHSIM TSDKKOCTI Ta XapakTepy
KPUMiHAJIEHOTO MTOPYIICHHS.

Takox 10 HETOBHOMITHIX MiI03PIOBAaHUX YM OOBH-
HYBauCHHX, KPIM BKa3aHUX 3aTIOO1KHMX 3aX0JIiB, MOXKE
3aCTOCOBYBATHCS MEPENaHH iX I HATJISAA OaThKiB,
OMIKYHIB YM MIKJTyBaJIbHUKIB, aJIMIHICTpaIlii yCTAHOBH,
B siKiii BUxoByeThcs nuthHa (cT. 493 KIIK Ykpainn), a
JIO HEMOBHOJITHIX, SIKI Y Billi BiI OMMHAALATH 1 10 J0-
CSATHEHHS BIKY, 3 SKOTO MOXKE HACTYIIATH KpHMiHaJIbHA
BiJINOB1/IaIbHICTh, BAMHWIIA CYCTIIbHO HeOe3euHe Ji-
SIHHSL — TaKOXX [TOMIIICHHS Y TPUIMaTbHUK-PO3IIOI1ITb-
HUK it gited (4. 4 cr. 499 KIIK Vkpainu). I xoua
OCTaHHI{ 3axij MpolecyanbHOr0 IPUMYCY 3aKOHO/a-
BeLlb HE BITHOCUTH JI0 3aOO1KHUX 3aX0/iB, OHAK I10-
CHJIaHHSI Ha PU3HWKH, BUKIaneHi y 4. 1 ct. 177 KIIK
VYkpaiHu, 103BOJIsIE CTBEPXKYBATH, 1110 33 CBOEKO MTPABO-
BOIO TIPHPOJIOIO BiH HAJIGIKHUTH CaMe JIO 1€l TPy 3aro-
ObkHMX 3axomiB [3, ¢. 188].

OTXe, BU3SHAYMBIIHM CUCTEMY 3all001KHUX 3aXO/IiB,
nepeinemMo 10 po3nsiAy HAyKOBUX MO3UIIN 3 IPHBOILY
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3a3HayeHoro nurtaHHs. Halimommpenimor e kiacudi-
Kallisl 3aI00KHUX 3aXO0/iB 32 XapaKTepOM BIUIUBY Ha
iJ03PIOBAaHOT0, OOBUHYBAYEHOT0. 3a UM KpUTEpieEM
yci 3ano01KHI 3aX0/I1 MOIUISIOTH Ha: 3a11001KHI 3aX0JIH,
110 TTOB’s13aH1 13 1030aBICHHSIM BOJII 1 3a11001KHI 3aXO0/1H,
110 HE TIOB’si3aHi 3 o30aByeHHsM Boii [4, ¢. 333-336].

VY 3B’s3Ky i3 3anpoBaJpkeHHAM y HoBoMy KIIK
VYkpaiHu Takoro 3amo0i’KHOTO 3aXO0.y, K JTOMAIIHiH
apelNT, IKUH TaKOX MOB’SI3aHUH 3 NIEBHOIO 130JIA1II€10
0COOH BiJI CYCHITLCTBA, BBAKAEMO JOIILHUM MOUISTH
BCIO CHCTEMY 3aIO01KHIX 3aXO0/iB 3a IIUM KPUTEpPieEM Ha
TPU IPyTH: HEI3O0JSAIIIMHI, a0COTIOTHO-130JISII1IHI Ta BiJI-
HOCHO-130J1sMi#HI. [0 HeI30MIHHUX 3a00DKHUX 3a-
XOJIIB HAJIEKaTh 0COOMCTE 30008’ I3aHHs, 0COOMCTA TI0-
pyKa, 3acTaBa Ta MepeiaHHs HEMOBHOIITHROTIO ITij] Ha-
DUISL; 710 a0CONMFOTHO-130NAIIIHHUX — 3aTPUMAaHHSI, B3ATTS
I/ BapTy Ta MOMIIIEHHS Y MpUIMail TUK-PO3MOAITEHHK
JUISL JTITEH, 1 HApellTi, 10 BiAHOCHO-130JISIIHHIX — Ha-
JIeXKUTH JTOMalIHii apemt. Onpa3sy MOXe BUHHKHYTH
3allUTAHHS: YOMY HE BiTHECTH JIOMAIIIHIN aperiT J10 i30-
JNSIIAHUX 3aM00IKHHX 3aX0JiB, OCKINbKH BiH
OB’ A3aHUH 13 IEBHOO 130JALIIE€I0 0COOU B MEXKaX CBOIO
xwutiaa. [Ipote, Ha Hamry mymKky, anainiz cr. 181 KIIK
Vkpainu 103BoJIsI€ 3p0OUTH BUCHOBOK IPO TE, IO I10-
nepie, 0ocoda, 10 IKOi 3aCTOCOBAHO JTOMAITHIH aperiT
M0 CYTi 3aJIMIIAE€THCS HA BOJI 1 € BUIBHOIO Yy BapiaHTi
BHOOpPY CBO€T TIOBEJIIHKY 3 IIEBHUMU OOMEKEHHSIMU, T10-
JIpyTe, € CyTTEBA BIIMIHHICTh MiXK IPUMYCOBHUM TPUMaH-
HSIM 0COOH TIij1 BapTOXO 1 3a00POHOI0 3aJIHINATH KUTIIO,
1 TIO-TpeTe, TOMAIIHIN aperT MoXKe MOoJIsraT y 3a00po-
HI T1I03PIOBAHOMY, OOBHHYBAYCHOMY 3aJTHIIATH JKUTIIO
TIJIBKU Y TICBHHI TIEpioJT 100U, BiAMOBIAHO BECh 1HIITHHA
Yac BiH BIJIBHO MOXe€ TEpECyBaTHCS 1 3aliMaTUCs 3BHY-
HUMH Ut ceOe cripaBami [5, ¢. 357].

Taxk, I. JI. Tpynos Ta JI. K. TpyHOBa IponoHy10TbH
knacu]ikyBaTH 3a11001KHI 3aX0/I1 32 TAKUMH KPUTEPisi-
Mmu: (1) BIIMOBITHO JI0 KOJIa OCI0: 3arajibHi 1 CIIeIiabHi;
(2) 3a xapakTepoM OOMEXEHHs MpaB 0COOU: 3aX0JH,
IIOB’s13aH1 13 1030aBJICHHIM CBOOOIHU; 3 OOMEKCHHIM
cBOOO/IM TIepECYBaHHSI; 3 0OMEKCHHSIM MallHOBHX ITPAaB;
3 TapaHTi€elo TpeTix 0cif); (3) BiAMOBIAHO 10 METH 3a-
CTOCYBaHHA: 00OMEXKYBaJIbHI; NONepeKyBabHi; (4) Bia-
MOBIJTHO JI0 CTPOKY X 3aCTOCYBaHHS: 3aX0H 3 0OMeKe-
HUM CTPOKOM JIii; 63 00MeKeHHs CTPOKY Aii; (5) Biamo-
BIIHO JI0 MOPSAJKY iX 3aCTOCYBaHHS: 3a MOCTaHOBOIO
CIIYOTO, TIPOKYypopa 1 Cy/Ii; 32 MOCTAHOBOIO CYJIII,
MIPOKYPOPa, CITITIOTO 32 3rOJI00 MPOKYPOpPa; 3aX0/H, SKi
3aCTOCOBYIOTHCSI BUKIIIOYHO 32 TIOCTAHOBOIO 200 yXBa-
JI0t0 cyzuti; (6) BIMOBIIHO JI0 OPTaHiB, SIKi MalOTh MIPABO
Ha 3aCTOCYBaHHsI 3allO01KHUX 3aXOJliB: 3aXOJH, SIKi 3a-
CTOCOBYIOTBCSI CIILAYUM, POKYPOPOM, CyAJIEro [6, ¢. 52—
60]. Ha ocHoBi naHoi kiacudikarnii O. B. MupoHeHko,
IO 3aXO0/iB, ITOB’I3aHUX 13 030aBJIIEHHIM CBOOOIM, BiJI-
HOCHTh 3aTPUMaHHs 0COOU Ta TPUMAHHS ITi/T BAPTOO; J10
3aXO0/IiB, OB’ I3aHUX 13 0OMEXEHHSIM CBOOOIH, — OCO-

Oucre 3000B’s3aHHS Ta JOMAIIIHINA apelT; JI0 3aX0/IiB,
OB’ SI3aHUX 13 OOMEKEHHSIM MaWHOBHX IpaB Ii103pI0-
BaHOT0, 0OBHHYBAauUCHOro ad0 TPETiX 0cid — 3acTaBy, a
JT0 3aXOJ1iB, ITOB’SI3aHMX 13 TapaHTIer0 TPETIiX 0ci0, — 0Cco-
OMCTY MOPYKY Ta MEpeJaHHs HEITOBHOIITHROTO ITiJ] Ha-
s, [lonmepemnkyBaabHUME 3aI001KHUME 3aX0IaMHU
HayKOBEIb BBA)YKAE 3aCTaBy Ta OCOOHCTY MOPYKY, a 00-
MEXYBaJbHUMH — 0COOMCTE 30008’ I3aHHS, TOMAIIHIH
apellT, 3aTPUMaHHs, B3SITTS IiJ BapTy, EpEIaHHs He-
MIOBHOJIITHROTO IijJ Harasa. Jlo 3axoiB 3 0OMEKEHHM
CTPOKOM 3aCTOCOBYBaHHS BUCHHIA BITHOCUTD JJOMAIITHIH
apelIT, 3aTPUMaHHsI, TPUMAHHS I1iJ] BAPTOIO Ta OMIIIICH-
HS B IpUIIMaIbHUAK-PO3NOAUIFHHK IS TiTeH, a 0 3a-
XO0JIiB 6€3 0OMEKEHOTO CTPOKY il — 0coOucTe 30008’ -
3aHHs, 0COOHMCTY TIOPYKY, 3aCTaBy Ta MepelaHHs Hero-
BHOJIITHBOTO i1 Harsif [7, ¢. 359].

[ono xmacudikarii 3ar001KHUX 3aX0/IiB, HA TyMKY
C. M. CMoKOBa, TO 30CEpEUBIINCH HA 3ax0/1axX 3a0e3-
MEYCHHSI KPUMIHAJIFHOTO IIPOBAKCHHS, BUXOIIIH 13
00OMEKeHHSI KOHCTUTYIIHHUX MpaB TPOMaJIsH, MOKHA
BUIMUTH HacTymHi Buau: (1) 3axoau, sSiki 0OMEKYIOTh
CyCHUIbHE 1 MPUBATHE JKUTTS TPOMAISH (0 HUX CIiJ
BiTHECTH BUKJIMK CIIiTYUM, IIPOKyPOPOM, CYAOBHIl BH-
KJIMK, TIPUBiJ, TAMYacOBE OOMEXKEHHsI Y KOPUCTYBaHHI
CreIiaJIbHAM MPABOM, BiJICTOPOHCHHS BiJI IOCAH, THM-
YacOBHI JTIOCTYI JI0 peueil i IOKyMeHTiB; (2) 3aXo/u, sKi
00MEXKYIOTh MAaHOBI MpaBa rpoMajisiH (HaKJIaJeHHS
TPOILIOBOTO CTATHCHHS, THMYACOBE BIUTYYCHHS MaiiHa,
apeinT MaitHa); (3) 3axonu, sSKi 0OMEKYIOTh CBOOOTY
nepecyBaHHs rpomasH (Ocobucte 30008’ s13aHHS, J0-
MaIIIHI} apemT, 0coOKcTa MopyKa, 3actasa); (4) 3axo/u,
SIKi OOMEKYIOTh OCOOMCTY CBOOOIY IpOMaJIsSH (3aTpH-
MaHHS Ta TPUMaHHA mia Baproro) [8]. B. A. Muxaitnos
MOJIJISE 3aTI001KHI 3aX0IH HA YOTHPH TPYITH: 0COOHUCTO-
o 3a0e3MeYeHHS; MAITHOBOTO 3a0e3IeUYeHHS; MOPAITbHO-
ro 3a0e3MeveHHs; aIMiHICTPaTHBHO-BIAIHOTO 3a0e3re-
yeHHs [9, c. 56].

Hacrtymay knacugikariiro nportonye M. A. UenbIoB,
SIKMI Y€1 3aM001KHI 3aX0/11 TIOAUIAB Ha 3aX0Au (i3HYHO-
MIPUMYCOBOTO XapaKTepy Ta 3aXOIH MCHXOJIOT9HO-TIPHU-
MyCOBOTO Xapakrepy. J1o 3aXo/iB Gi3uIHO-IPUMYCOBO-
TO XapakTepy, OKpiM B3ATTA MiJ] BapTy Ta AOMAIIHBOTO
apelNTy, CJIijl BIIHECTH THMYACOBUH apellIT, eCTPaInIiH-
HUUW apemT, MepeaHHsi HEMOBHOIITHBOTO ITi/T HATJISI
anMiHICTpanii IUTAI01 yCTAaHOBU, MOMIIIICHHS HETIOBHO-
JITHHOTO Y MPUHMAaIbHUK-PO3MOIIIBHUAK JUIS TIiTEH,
MTOMIIIICHHST 0COOM JI0 TICHXIaTPUYHOTO 3aKJIaay, B yMO-
Bax, 1110 BUKIIIOYAIOTH 11 HeOe3mevyHy noBeninky. Biamo-
BIIHO, BCI 1HIII HajeXaTh 10 3al00KHUX 3aXO0/IIB IICH-
XOJIOTTYHO-TIPUMYCOBOTO Xapakrepy [10, c. 334].

0. B. I'onuap noainsie 3ano0ikHI 3aX01H, Ha Ti 110
MOBHICTIO a00 YaCTKOBO OOMEXYIOTh IPAaBO 0COOU Ha
cB0OOIY TIepecyBaHHs. Jlo mepiux BiJHOCUTh TPHUMaH-
HS M1 BApTOIO, JOMAIITHIHM apemT y 4acTHHi, A¢ Mifo-
3pIOBaHOMY, OOBHHYBaYEHOMY 3a00POHSETHCS 3QTUIIATH
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JKUTIIO IIJIOZT000BO, Ta SIK THMYAaCOBHMI 3aIm001KHUI
3axix — 3arpuManHs. Jlo Apyroi rpynu — npusig Ta Bl
iHmIi 3ano0ixkHi 3axoaum [11, ¢. 92].

[ikaBoro € KJIacudikaIis 3armo0iKHUX 3aX0JIiB, 3a-
npornonosana JI. 1. deninum, KUl MOAISAB BCi 3aro-
ODKHI 3aX0[1 B 3aJIC)KHOCTI BiJl BUAY 3a0€3MeUeHHs, Ha
JIBI Kareropii (Tpymu): 3aX0/d, KOTP1 BKIFOYAKOTh 0CO-
Oucte Ta MaifHOBe 3a0e3neueHns [12]. 3acmyroBye yBa-
TU TOYKA 30Dy, L0 «3am001KHI 3aX0AHU KIaCH(IKyIOTh
3aJIC)KHO BiJl TTONTUPIOBAHOCTI Mil HA TUX UM 1HIIUX
Cy0’€KTiB, IIOJI0 AKX BOHU MOXXYTh OyTH 3aCTOCOBAaHI.
Ti (ocobucte 3000B’A3aHHs, OCOOMCTA MTOPYKA, 3aCTaBa,
JIOMAIITHIN apemnT, TPUMaHHS 11T BAPTOI, 3aTPUMaHHS),
10 3aCTOCOBYIOTHCS JIO BCiX Cy0’€KTiB, HA3UBAKOTH 3a-
TaJIbHUMH, a Ti, [0 3aCTOCOBYIOTHCS JI0 CIIELiaIbHUX
cy0’€eKTiB (HENIOBHOJIITHIX; 0CI0, CTOCOBHO SIKMX IEpe/I-
0avaeThCs 3aCTOCYBAHHS MPUMYCOBHX 3aXOMIB MEIHU-
HOTO XapakTepy; 0cib, CTOCOBHO SIKUX BHPIIIyEThCS
MUTaHHS PO BHUJA4Yy B 1HO3EMHY JIEpKaBy (€KCTpau-
1it0)) — crierianbHuMu [13].

Hagenemo Takox kiacudikailito, 3alpONOHOBaHY
Uyxpaesum [I. A., Skuid sIK TOJATKOBUI KPUTEPId TSI
knacudikamii 3armo0iKHUX 3aXO0JiB — CKJIaJ Cy0’ €KTiB,
MDK SIKHMU BUHHKAIOTh IPABOBIIHOCHHH B XOJIi 3aCTO-
CYBaHHS 3aI001KHNX 3aX0J1iB, 3 yPaxyBaHHSM IIOT0, BC
3aro0KHI 3aX0/IM MOYKHA PO3MOAUIMTH Ha: 1) 3acTocy-
BaHHI YIIOBHOB)KCHUMH JICPKABHIMHU OpraHaMu 0e3mo-
CEepEeHBO 70 0OBHHYBauEHOTO (TT1103PIOBAHOTO, ITiICY/I-

HOTO, 3aCY/DKEHOT0) 0e3 Oy/ib-sIKoi y4acTi IHIIUX 0cio; 2)
3aCTOCOBYBaHI 3a 000B’I3KOBOIO YUIACTIO TPETiX ocio [14,
¢. 229]. Buxoasuu 13 aHalizy KpUMiHaIbHO-TIPOLIECYalTb-
HOTO 3aKOHO/IaBCTBA, MOKHA 3a3HAYMTH, 1110 3aCTOCYBaH-
HS 32 000B’SI3KOBOIO yYACTIO TPETiX 0Ci0, HANCKUTH
oco0ucTa nopyka, 3acraa (Konu ii BHOCUTb TpeTst 0co0a)
Ta Tepeada HEMOBHOMITHBOTO ITiJT HArIsAA OaThKiB, OITi-
KyHIiB, MKITyBaJbHUKIB 200 aJMiHICTpamii U401 ycTa-
HOBH. 3a3HaYMMO, IO TIPU 3aCTOCYBaHHI ITUX 3aXOJliB
BHUHUKAIOTh CKJIA/IHI BITHOCHHH, JIaHAa IPyIia 3a001KHNX
3aXOJIiB OKPIM iHIIIOTO MONATAE B HEMIPOLECYATbHUX JisX
IHIIKUX OCi0, 1110 3a0€3MeUyI0Th HAJICKHY ITOBEIIHKY il
03pIOBaHOT0, 0OBHHYBaueHOro. [Ipu HEBUKOHAHHI T10-
KJIaJICHUX 000B’SI3KiB 10 HUX MOXKYTh OyTH 3aCTOCOBAaHI
MEBHI CAHKIIII: TPOIIOBE CTATHEHHS 3 MOPYYHUTEIIIB Ta
0Ci0, [0 HAMIAAAOTh 33 HEMTOBHOITHIM; 3BEPHEHHS B
JIOXi]1 teprkaBu 3actasu [17, c. 359].

BucHoBkH. 3acTOCyBaHHS 3aMO01KHUX 3aXO0JIIB SIK
BTy 3a0€3MeUeHHSI KPUMIHAJIBHOTO MPOBAKCHHS €
OJTHUM 13 OCHOBHUX ITUTaHb, SKi BUHUKAIOTH B MPOIIECi
JIOCYZ0BOTO PO3CIIiJyBaHHS Ta Cy0BOr0 MPOBAKEHHS.
[IpoananizyBaBIy MiIXOIU 10 BU3HAYCHHS Ta Kiacudi-
KaIlii 3aro01>KHUX 3aX0/1iB, MOXKHA JIMTH BUCHOBKY, 1110
3a3Ha4eHi MUTAaHHS Y 3B 43Ky 13 YUCIIEHHUMH 3MiHAMH
KPUMIHAIbHO-TTPOIECYATBHOTO 3aKOHOJABCTBA Ta BJIO-
CKOHAJICHHSM CIIiT90-CyZ0BOI MPAKTHKH MOTPEOYIOThH
MOJAJIBLIOT0 HAYKOBOTO OOIPYHTYBaHHS Ta JOOMPAIIO-
BaHHS.
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ITPABOBBIE BOIIPOCHI IOJAXOJ0B
K OITPEJEJEHHWIO BUIOB MEP IIPECEYEHUA

Cratbs MOCBALICHA UCCICAOBAHUIO BUAOB MEP. B craree IpOaHAJIN3UPOBAHBI DAL HpO6J’ICMHbIX BOIIPOCOB MEp B

COOTBETCTBHH C YTOJIOBHBIM TIPOIIeCCYaTbHBIM KostekcoM (manee - YIIK Ykpannsr). BeigeaeHsl mOAXOIBI K KITacCH(PHKa-
MW MEp Ha OTJAENbHBIC TPYTIIBI IO OTPEAeIEHHOMY O0IIeMy MPHU3HAKY.

KuroueBble cjioBa: MEPLI MPEAOCTOPOKHOCTHU, BUABI MEP, MCPBI oOecrieueHUst YTOJIOBHOI'O ITPOU3BOJACTBA, [lOCyIleG-

HOC paccCiicfoBaHue, CYIIC6H0€ MMPOU3BOACTBO
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LEGAL ISSUES OF APPROACHES TO DETERMINING THE TYPES OF PREVENTIVE MEASURES

Problem setting. The article is devoted to the research of types of precautionary measures. The article analyzes a
number of problematic issues regarding preventive measures in accordance with the Criminal Procedure Code (hereinafter
referred to as the CPC of Ukraine). The approaches to classification of precautionary measures on separate groups
according to a certain common feature are singled out.

Analysis of recent research and publications. The research of the issue related to the study of the concept and types
of precautionary measures is contained in the works of I. L. Petrukhin, V. S. Chistyakov, Z. D. Yenikeyev, Z. F. Kovrygi,
and Ukrainian V. V. Nazarov, A. P. Kuchinskaya, P. P. Pylypchuk, S. V. Pastushenko, O. Ye. Omelchenko,
V. O. Popelyushka, A. V. Moldovan, Yu P. P. Alenina, Yu. M. Groshevoi, Y. G. Kovalenko, V. T. Malyarenko, O. B. Muravin,
V. S. Zelenetsky, V. V. Rozhkova and others.

Article’s main body. Reform of the current criminal-procedural legislation was caused by the reform of the pre-trial
investigation of criminal proceedings in order to create effective mechanisms for the observance of human rights and
freedoms. According to Art. 3 of the Constitution of Ukraine, man, his life and health, honor and dignity, inviolability and
security are recognized in Ukraine as the highest social value. Human rights and freedoms and their guarantees determine
the content and direction of the state’s activities. In order to ensure the implementation of the State, the provisions
enshrined in the Basic Law, the Criminal Procedure Code of Ukraine (hereinafter referred to as the CPC of Ukraine) was
developed and adopted on April 13, 2012, which came into force on November 20 of the same year. An important means
of strengthening the rule of law and order in criminal proceedings is the observance and enforcement of legal requirements
concerning the application of preventive measures. These norms guarantee the protection of such constitutional rights and
freedoms of citizens as the inviolability of a person, housing, property, etc.

Conclusions and prospects for the development. The use of precautionary measures as a form of enforcement of
criminal proceedings is one of the main issues that arise in the process of pre-trial investigation and judicial proceedings.
After analyzing approaches to the definition and classification of precautions, we can conclude that these issues due to
the numerous changes in the criminal procedure law and improving the investigative and judicial practice require further
scientific study and revision.

Keywords: precautionary measures, types of preventive measures, measures for providing criminal proceedings,
pre-trial investigation, judicial proceedings
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