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/Jlopozi opy3i, wanoeni Konezu, cmyoenmcoke mosapucmaeo!

upo BiTal0 y4acCHUKIB HAYKOBO-NPaKTHYHOI KOH(DEpEHIIii.

CrorosHi, y HaJCKJIaJHUX YMOBaX iCHyBaHHs Hamloi AjbMa mMarep, Hayka,
K 1 paHille, € OJHMM 3 TOJIOBHUX NPIOPUTETIB IiSUIBHOCTI IOPUIMYHOTO
(akymerery. Tum Oinpmne, MmO BHPIMICHHA aKTyaJlbHUX MPOOIEM FOPHUIMIHOI
HayKW, 3MIOHCHHS IHTENEKTyallbHOTO TMOTEHIaly pETiOHYy  CIy>KUTh
HOJANBIIOMY PO3BHTKY Ta 3MICTOBHOMY HAIIOBHCHHIO MPOLECY OCBITH,
MOTJIMOJICHHIO 1HHOBAIITHUX TEPeTBOPEHb Yy cdepi MATOTOBKU MpodeciiftHnX
IOPHCTIB.

[poro poxy Hamma TpamuiliiiHa KOH(EpEeHIs NpPUCBIYCHA 25-piddro
3acHyBaHHS IOpuauuHOro (akynprere. IIpoTsSroM BChOTO dYacy iCHYBaHHS
(axyspTeTy Hayka 3aiiMalia BaXXJIMBE MiCLiE y IPOLECi CTAHOBJICHHS MOJIOJIUX
¢axiBuiB-npaBHUKiB. [lepekoHaHa, Mo MU i Hagadl poOUTHMEMO BCE MOIKIIHBE
3T PO3KBITY IOpUINYHOTO (akyabTeTy CXigHOYKpPaiHCHKOTO HAI[lOHAJILHOTO
yHiBepcuTeTy iMeHi Bonoammupa J[lans, i BHUKOHaHHS HaIIOTO T'OJIOBHOTO
OCBITSIHCBKOT'O 3aBAaHHS — IiJITOTOBKH JUIsl YKpaiHU MaiOyTHBOT eJiTH, 31aTHOT
IO CIIYXiHHS CycminecTBY. Hayka cbhoroaHi, ocoGMBO MpaBHHYA, HOKIUKAHA
HiATPUMAaTH BUTPHHH HAYKOBWH MOIIYK, CIPUATH IMOEIHAHHIO JOCHTIIKEHb i
NPaKTUYHOrO JOCBiy, HAATH MOJIOAUM HAayKOBLIIM MOXKJIMBOCTI JUIS Ipalli Ta
TBOPYOCTI, @, OT)KE, pyXaTUCA LUITXOM 1HHOBAL[IITHOr0 HAyKOBOT'O HOILIYKY.

Baxxaro BCiM 10OpOro 310pOB’s, IACTS Ta TBOPYOT eHeprii.
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Cynmpa, kak u 110001 Apyro TrocymapCTBEHHBIH CIIy)Kalluid, Ha
OocHOBaHMHU 4. 2 cT. 19 OcHoBHOro 3akoHa YKpauWHBI 00S3yeTcsl IeHCTBOBAThH
JUIIF «HAa OCHOBAHMHM, B TMpeesiax IOJHOMOYMH M CI0ocob0oM, KOTOpBIE
npexycMoTpensl  KoHeTuTymmedd W 3akoHaMH YKpawHBD). 3aKOHBI HAIIero
rocyapcTBa MpeayCMaTPUBAIOT OOMINE KPUTECPHH MOBEICHHUS CyNeH, KOTOPHIM
CyIbsl TOJDKEH OECIPEKOCIIOBHO CIIeIoBaTh. BMecTe ¢ TeM, Ha MpakTHKE 4acTo
BO3HHKAIOT CJIy4aW, KOHKPETHO HE ypETYIUPOBaHHBIC JCHCTBYIOIINM
3aKOHOJIATEIECTBOM, OOSI3BIBAIONIME CYIbI0 K TOMY HMJIM HWHOMY IOBEIEHHIO,
[IPABOMEPHOCTb KOTOPBIX OIPENEIsIeTC B KauecTBE IUCKYCCHOHHOM, YTO
HEZOMyCTUMO IO COOOpakKeHHUsM TpeOOBaHWI MPAaBOBOH OMNMpene’léHHOCTH. B
JaHHBIX CJIy4yasaXx, OCHOBBIBAACh Ha YCTAaHOBJICHHBIX B HOpMax KO}ICKC&
cynerickoit 3tk u 3Y «O CymoycTpoiCTBe W cTaTyce Cynei» craHmapTax
MOBEJCHNUA CYyJbH, JIUIO, HAACNEHHOE CyAeOHON BIIACTBIO, KPUTHUECKH
OCMBICTIHIBasE ~ BO3HHKIIYIO  TNpoOsieMy, TpPHHHUMAaeT  COOTBETCTBYIOIIEE
ONEpaTUBHOE pEIIEHHE M0 MOBOAY ITHUYHOIO JEUCTBUS, KOTOPOE OH JOJDKEH
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coBepunTh. OcC000 axkTyaJbHOM B JaHHOM KOHTEKCTE IPEICTaBIISCTCS
npobJieMa HCIOJIb30BaHUS CYIbsIMH B CylIeOHOM 3aceJaHuM COBPEMEHHBIX
TEeXHHYECKHX cpenctB (dazee — TC), a MMEHHO cMapT(HOHOB, IUIAHIIECTOB,
HOYTOYKOB H T.1.

IIpexne ciaeayer OTMETHUTh, 4YTO JEHCTBYIOIIEE 3aKOHOAATEIHCTBO
HETIOCPEJCTBEHHO HE DPETYNHpPYET AaHHBIH BOMPOC: OHO HE JaéT MPsIMOTO
pa3peeHns] Ha UCIIOJIb30BaHNE COOTBETCTBYIONINX MHHOBanMOHHBIX TC, HO H,
MEXKAY Te€M, HE COICP)KUT HOPMBI, IPEIyCMaTPHUBAIOIIYI0 OTBETCTBEHHOCTH 32
UCIIOJIB30BaHUE TaKOBBIX. M3 3TOrO cliemyer, 4To MepBOOUYEpETHOE 3HAUCHHE B
penieHnr 0003HAYEHHOTO BOIIPOCa HEOOX0IMMO YAEIUTh HIMEHHO OIPEIEICHUIO
CyOBEKTHBHON CTOPOHBI JAHHOH MPOOIEMBI.

Omnpenensisi CyObEKTUBHYIO CTOPOHY HCCIELyeMOil mpoOsieMbl, Cieayer
00paTuTh BHUMaHHE Ha TaKyl0 OOBEKTHBHYIO XapaKTEepUCTHKY yka3aHHbBIX TC,
KaK MX MHOTO(QYHKIMOHAJIFHOCTE. HampuMep, coBpeMEHHbIH cMapThOH MOXKET
HCIIONb30BAThCS KAK: KAIBKYJSITOP; KOHBEPTOP; 3aIlMCHAsi KHUTra; CPEACTBO UL
coefMHEeHUsI ¢ ceTblo VIHTepHeT; cpeacTBO MOOMIBHOM cBs3Mm W T.4. B
YaCTHOCTH, B CyZACOHOM 3acelaHWH y CYIbH MOKET BOSHMKHYTH NPaKTHYECKas
HEOOXOINMOCTb B COCOMHCHHM ¢ MHTEpHETOM IUIi: MPOBEPKH AKTYaJTbHOCTH
pemaKkmuy HOPMAaTHBHO-TIpaBOBOTO akTa (dazee — HIIA), Ha KoTOpHIiA
CCBUIAIOTCS YYacTHHKHM CylneOHOro Tpolecca; MNPOBEPKH HEO0OXOIMMOM
penakiun HITA Ha MOMEHT BO3HHMKHOBEHHS CIIOpPHBIX OTHOIIEHUI; IOHCKa
HEOOXOUMBIX 0000IIeHNH, pa3bsCHEHHH CyAeOHOW NMPaKTHKU; YCTAHOBJICHHS
HEKOTOPBIX OOIIEM3BECTHBIX (DaKTOB, HEM3BECTHBIX IUI CyJbH, Ha KOTOPHIE
CCBITAETCS CTOpPOHA CyZIeOHOTO pa3dbupaTensCTBa U T. 1.

Bwmecre ¢ Tem, 00paTuM BHUMaHHE Ha TO, YTO B CETOJHALIHEH TUCKYCCHU
yU€HBIX M MPAKTHKYIOIMX IOPHCTOB O IPaBOMEPHOCTH TOJIb30BaHUS CYIbSIMHU
coBpeMeHHbIME TC Ha cyneOHBIX 3ace/laHMsAX BBICKA3BIBAIOTCS MHEHUS O TOM,
YTO ISl JOCTI)KEHHS Ieledl TpaBOCyIMs, CyIbs JODKEH BO BpeMs
paccMOTpeHHsl  Jiela  3aHUMAaTbCd  PAacCMOTPEHHEM  JieNa, 4YTO  SKOOBI
HEJIOCTHXXHMMO TIPH YCJIIOBHM HCIIONIb30BAaHMA HUM B cyneOHoMm 3acemanun TC.
YTBepxknaeTcs, 4TO BHUMaHHE CyAbHM B €ro pabodee BpeMs INPH 3aceTaHUU
JOJDKHO LIEIMKOM NPUHAJJIEKATh yJaCTHUKAM IIPOIIEcca, a HEe «PacceuBaThCsI»
Ha TC. OnHako, ¢ JaHHOH TO3UITNEH HeNIb3s COTIACUThCA B MOJTHON Mepe B CHUITY
e€ HEeNOJHOTHl M OYEeBHIHOW HEoOBeKTHMBHOCTH. IloguepkHEéM, WTO B CHIY
MHOTO()YHKIIMOHAJIBHOCTH CcOBpeMeHHBIX TC, TmoJp30BaTenbh MOXET €ero
WCIIONB30BaTh B pA3IMYHBIX MLEIIX, a CyIbsA-TIONB30BaTeNlb — B IIEJX
CyJOIPOU3BOJCTBA U MPABOCYAUsl WU K€ BONPEKU TakoBbIM. ClienoBaTenbHO,
CJIe/IyeT 3aKJIIOYUTh, YTO caMo Ho cebe mcnosbizoBanue cyabéil TC Bo Bpems
cyaeOHOro 3acefaHuss He IPOTHBOIPABHO M HE 0053aTENbHO HAalpaBiIeHO
OpOTUB HJeW, Leleil W MPUHIUIOB CYyAONPOMU3BOACTBA M IpaBOCynIus, a,
Hao000pOT, MOXKET CIIYXKHUTh BOIPOCY PEaIN3AlMU TaKOBBIX, Ha YEM MBI BBIIIE
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yKe JieNlalid aKLUEeHT. DTO OOBSICHACTCS CYIIHOCTBIO IPABOCYAMS, SBISIOIAMCS
«CaMOCTOSITENHOM OTpacibio TOCYapCTBEHHOM NEATEIbHOCTH, KOTOPYIO CYABI
OCYIIECTBIIIOT IYTEM PAaCCMOTPEHHMS U Pa3peIICHUS B CyIeOHBIX 3aCEIAHMUSX B
0c000if, yCTaHOBIEHHOW 3aKOHOM TMIPOIECCYaNlbHOW (opMe TpakIaHCKHX,
yromoBHBIX W Apyrux nem» [1]. Ilpm sToM «mpaBocymme TO CBOEH CyTH
NPU3HAETCA TAKOBBIM JIMIIL TPH YCIOBHH, YTO OHO OTBEYacT TPeOOBAHUIM
CHpaBeITUBOCTH U obecrieunBaet 3(ppeKTHBHOE BOCCTAHOBICHUE B IpaBax» [2,
c. 24]. Bynyun HEeKUM ITyOJIUYHBIM CITOCOOOM pacCyXICHHS O MIpaBe U HEIpaBe,
COMPSDKEHHBIM C OIIGHKOW 00CTOSTENbhCTB, cOObITMH W (akroB [3, c. 494],
MPaBOCYANE B CBOMX K€ HAee, IENAX U NPUHIUNAX HE OTPAHHYMBAET CyHd B
OCYIIECTBJICHUU TPABOCY/US JIOMYCTUMBIM CIIOCOOOM, B YaCTHOCTH, U B IIpaBe
obpamenuss cynpn K TC aisi OonepaTHMBHOTO YTOYHEHHS! COOTBETCTBYIOIIMX
00CTOSATENBCTB, COOBITHH U (hAKTOB.

Bonee Toro, cama 1o cebe MO3MLHS O TOM, YTO HCIOJNB30BAHUE CYIbEH
TC B cyneOHOM 3acenaHum SKOOBI BCET/AA SBIACTCS IPU3HAKOM OTCTYIUICHHS OT
uiew, Ieled W TPUHIUIIOB IPAaBOCYIHS, SBISIETCS HUYEM HWHBIM Kak
pe3ysbTaToOM JUIAIIeiics MaciITaOHOM NEMOHHM3AINH CyIeOHON BIACTH U CyHeH,
0OYCIIOBIICHHOH TOCHOACTBYIOIIEH M HBIHE AKTHBHO KYJIBTHBUPYEMOH
MPEe3yMIINH BUHOBHOCTH U OECYECTHOCTH JIMII, OCYIIECTBISIOIINX MIPABOCYIHE
(Bcex M ke MOJaBIsoNIero 0oJbpUIMHCTBA). B wacTHOCTH, cMapToH B pyKax
CyAbH BO BpeMs Cy/leOHOrO 3acelaHusi MpPe3lOMHPYETCs B KayecTBE HEKOETro
«pa3fpakuTeNs», OTBJIEKAIOUIETO CYABI0 OT IPAaBOMEPHON pealu3alluid HUM
cyaeickux GpyHkuui. CTOpOHHUKH YKa3aHHOW MO3UIMHU, YACTO PYKOBOJICTBYSICh
JUIIb JOTaJKaMH M ONEpHUpYys «CEHCAMOHHBIMK» HoBocTaMu CMU o
JUCHUIUIMHAPHBIX W WMHBIX IPaBOHAPYIICHHAX HEKOTOPBIX IpeICTaBUTENEH
CyneOHOW BETBH BJIACTH, YaCTO HE JIOITYCKAIOT NpearoiokeHui, uro TC B pykax
CyIbH BO BpEMs PacCMOTPEHHS Jena, Hao0OpOT, MOTYT OJIaronpusITCTBOBAaTH
peanuzanyy 3TuX QyHKIMH, MprHUMAas BO BHUMaHHE MHOTO(QYHKIIHOHAIbHOCTD
coBpemenHsix TC. BHe coMmHeHWH, cMapTpOH B pyKax CyAbH — HE Bceraa
BOIIPOC TPWINYNS M CYIEHCKOW 3THKH, B OTJIMYHE OT IOCTAHOBJICHHWS HHUM
HETIPaBOCYIHOTO CyJe0HOTO PELICHNUS.

Takum 00pa3oM, OOBEKTHBHO AaHAIM3HUPYS HCCIEAYeMYIO Ipobiemy,
3aKJIFOYMM, YTO CYIbHM, TBITasACh CIPaBEIJIMBO, BCECTOPOHHE pEIINTh
KOHKPETHBIH CIIOp W, COOTBETCTBEHHO, IOCTAHOBHTH IPABOCYIHOE DEIICHUE,
MOTYT W JOJDKHBI HCIOJB30BATh JUII 3TOTO BCE JOIMyCTUMBIE CPEICTBA, HE
OTKa3BIBAsICh NPH 3TOM W OT PE3YIbTATOB HAYYHO-TEXHHUUYECKOTO Iporpecca
YeJIOBEUeCTBA, HEe OOSCHh BBITIOIHATH, BO3JIOKEHHBIC HA HUX HApOJOM YKpauHbI,
(hyHKIHH.

Ecmu mpaBoMepHOCTH HCHONB30BaHUS CyAbEl MHHOBanMOHHBIX TC B
CyaeOHOM 3ace/laHiU ONPENENsIeTCs MOTHBOM X HCIIOJIb30BAaHHS, TO BOSHUKAET
3aKOHOMEPHBII BONpOC: Oy/eT JIM MPaBOMEPHBIM HCIOJIb30BAaHHE TAKUX CPEJICTB
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He JUIsl IOCTYDKCHHUS UJICH U 1ieJIel IpaBoCyAus, a, HapUMep, B JIMYHBIX MJIM Ke
B pa3BJIeKaTeNbHbIX 1essix? [lomaraemM, 4To B TOM cilydae, €cllu CyAbs, He Aejas
mepepeiBa B CyIeOHOM paccCMOTpeHHH nena, mpu momomu TC peman cBom
JIYHBIE BOTIPOCHI (K puMepy, ceMeitaplie: Hamcan CMC-coo0mieHne KeHe Win
peOEHKyY, TOCMOTpEIT Yepe3 MOOWIbHOE PIIIOKEHHUE MECTOHAX0XKICHHUS CBOETO
peb&nka), ¥ He HaBpeAWJ HIEH, IesIM M MPHHINANAM TPaBOCYIUs (BBICIyIIaB
BCE JIOBOJIbI YIACTHHUKOB CYAA€OHOTO MpOIlecca, B JOCTATOYHON Mepe HCCIIEI0BaB
BCE JOKa3aTeNbCTBA 10 AETY U T.X.), TOCTAHOBHB CIIPABEATIMBOC PEIICHHE IO
JIelly, HE ONOpOYMJI 3BaHHME CYIbH, HE MOJOpBal aBTOPUTET MPaBOCYIUs, B
YaCTHOCTH B BOIIPOCAaX MOPAJIU U 4ecTHOCTH. CieayeT NpuHUMaTh BO BHUMaHHe
TOT (haKT, 4TO YCJIOBHs KaTacTpouyecKol Harpy3ku Ha cyned (ocoOeHHO B
aJIMUHCYJIax), KOTOpas AMHAMUYHO PacTéT B CBOMX Macmitadax, JeCTPYKTHBHO
BIIMSIS HA JKM3HECIIOCOOHOCTH CyAEOHOW BiacTH, OOYCIIaBIMBAET CUTYalluH,
KOTZla CyAbM TIPAaKTUYECKH BCE CBOE BpeMs NMPOBOIAT Ha pabodeM MecTe, He
BUJIICH CO CBOMMH OJM3KMMHU POACTBEHHHKAaMH. BIONHE 3aKOHOMEpPHO, 4YTO B
TaKUX YCIOBHSAX CYABH II0 TEM WIN MHBIM OOBEKTHBHBIM NMPUYMHAM MHOTAA (T.€.
3T0 HE OOBIYHBIC, a SKCTPaOpAMHApHBIE CIydaW) BBIHYXICHbBI, H30eras
3aTSATUBAHUS TIPOIECCa PAacCMOTPEHMs JieNla, PeIlaTh CBOM JIMYHBIC JieNla, He
CTaBs ITI0Jl COMHEHHE IIEHHOCTb J>KM3HH, JOCTOMHCTBA W YyBCTB YYacCTHHKOB
CcyaeOHOro Tmporecca, HE IOMycKas CBOMMH JCHCTBHSAMHU YIICMJICHHS WX
IpoIiecCyaabHbIX IPaB, HE Bpesd Uiee MpaBocyAus (B TO e BpeMsl STUYHOCTh
JIAHHBIX JEWCTBHUN CyAel BOOOIIE W B KaKIOM KOHKPETHOM CiIydae, Ha Hall
B3rjiAa, SBJISICTCA B 0003HaYEHHOM KOHTEKCTE BOIIPpOCOM HE€ IIpaBOBbIM, a
¢unocopckum).

Hpyroe neno, wucnonnp3oBanue cyapéii TC Bo BpeMs CyneOHOTO
3acellaHMsl B PAa3BIEKATENBHBIX IHENIX (ITOCEUIeHHE COIHMANbHBIX —CeTeld,
BUJICOXOCTUHIOB U T.J.), KOTOpOE, TaKXKe, KaK M MHBIE CIIOCOOBI IOMyIIEeHHS
CYAbSMH TIOBE/ICHHS, MTOPOYAIET0 3BAaHHWE CYIbH M IIOJPHIBAIOIIET0, BMECTE C
TEeM, BBICOKMH aBTOPHUTET MpaBOCYIMs, [ODKHO BJeYb 3a COOOM
JUCLUIUIMHApHOE Pa30MpaTeNbCTBO, PE3yabTaTOM KOTOPOTO JIOJDKHO CTaTh
B3BEIIEHHOE, CITPaBe/JIMBOE pelieHre Bricuiero coBera npaBocyausi.

BBugy wu3I0XKEHHOTO OTMETHM, 4YTO WHHOBanmuMoHHble TC u uX
UCIIONIb30BAaHKE CYJbsIMH BO BpEMsl Cy/IeOHOTO 3ace/laHHsl He ClIe/lyeT OTHOCHUTh
kK  kxareropum  «legitimacy-threatening  things», T.xk. TC — 9310
MHOTO(]YHKIIMOHAIBHOE YCTPOHCTBO, HCIOJIB30BAHUE KOTOPOTO MOXKET CIIYKUTh
KaK TIOJACPKAaHUIO TIPaBOCYJUsA, TaK H YIrpoXaTb TaKOBOMY. O‘ICBI/IJIHBIM
NpE/ACTaBIsIeTCs, 4YTO npoOiieMy B JIaHHOM BoIpoce (B HCClexyeMon
CyOBEKTHBHOH CTOpOHEe MpobiemMsl) cocraBisier He camo TC, a umno,
UCIIONIB3YIOIIEE  €ro, IpaBOMEpPHOCTh  Hcnosib3oBaHust TC  KOTOpBIM
onpezienseTcss IMPaBOMEPHOCTHIO €ro MOTHBOB IOJIb30BAaHMS, a TakKxke
cOOJTIO/IeHHST HUM TTapaJlyIeNIbHO UEH, LeJIel U MPUHIMIIOB CYAOIPOU3BO/ICTBA U
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NPaBOCYAMs. YUUTHIBAsI TOT (AKT, YTO «IIPABO SIBISIETCS )KUBBIM OPraHHU3MOMY,
MEHSIIOIINMCS KaK T10/1 BO3JICHCTBHEM psijia BHEIIHUX (haKTOPOBY», B YACTHOCTH
TaKHX KaK Hay9HO-TeXHUYecKHil mporpecc [4, c. 37-38], He ocTaéTcss COMHEHHNA
B HEOOXOAMUMOCTH YperyJupoBaHHsS B OJDKalIleld IepcHeKTHBE BOIPOCa
HCTIONB30BaHMs cynbsaMu TC B cyZeOHOM 3aceTaHuH.
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