Pezomrornist Paan Gesnexn 2000 poxy migkpecinia BaKIMBICTh 3Mi-
HU Oa4eHHsI poIi KIHOK HE TUIBKH SIK >KepTB KOH(JIIKTIB, a 1 K y4aCHHUIIb
PO3B’s13aHHs KOHQITIKTIB i MUPOTBOPYOI AiSUILHOCTI Ha PiBHI i3 HOJIOBIKaMHU.

[lizcymMOBYyrOUM BUILEBUKIAJICHE MOXHA 3pOOUTH HACTYIIHI BHUCHO-
BKH Ta Tporo3utlii. [IpoananizyBaBmm €BponeHChKIiA MEXaHI3M 3aXHC-
Ty KIHKH, [0 TOCTPAXKJIAIH BiJ 30pOMHNX KOH(IIIKTIB MOXHA KOHCTaTY-
BaTH, IO CBITOBAa MPAKTHKa CTBOPHUIIA JIEBI MEXaHI3MH 3aXUCTY L€l Ka-
Teropii ocio, Kl CIIijl IMIZIEMEHTYBATH JIO BITUM3HSIHOTO 3aKOHO/IaBCTBA.
BHeceHHs BiAnoBiAHUX 3MiH NOTpeOy€e PeTEIbHOTO MONEPEIHBOr0 aHa-
T3y Ta OMiHKHM NmoTped ocid (y ToMy 4HCIi KIHOK) B YMOBaX KOH(MITIKTY
B MEIWYHIN, TyMaHITapHINA TOTIOMO31, OCBITHIX, aaAMIHICTPAaTHBHUX TIO-
cllyrax Ta MOCJyrax MpaleBlaliTyBaHHs, HaIaHHI paBa Ha Oe30IIaTHy
MEPBUHHY JONOMOTY. YKpaiHi HOTPiOHO OB PETENBHO TOTPUMYBATHCS
pexomenaauii Konsenuii OOH npo nikBiganito Beix GpopM JUCKpUMiHa-
1ii mo/o iHok Ta ii 3aransHoi pexomenaamii Ne 30 (2013 p.), MixHa-
POIIHOTO TIPOTOKOJTY OO0 JOKYMEHTAITT i pO3CIiyBaHHS CEKCYaTbHOTO
HAaCWJIbCTBA B YMOBax KOH(QUIIKTY 3 METOHO 3a0e3ME4YCHHs BiIIOBIIHOT
MiATOTOBKK FOPUCTIB, CIiAYMX, MPOKYPOPIB 1 CHiBPOOITHUKIB MOMiLii
JUIS IPOBEJCHHST PO3CIIiyBaHHs, JOKyMEHTYBAaHHS Ta MPHUTATHEHHS JI0
BiJIMOBITaTbHOCTI BUHHHUX y BUMAJKaX MMOPYIICHHS MPaB *KIHOK, Y TOMY
YHCIl CEKCyaJbHOTO HACWIIBCTBA; 3a0€3MEUUTH MOCTPAKIAIUM IOCTYII
JI0 CYIOBO-MEIUIHUX TOCIIKEHB, 1 Y 3B’ 513Ky 3 ITUM 3BEPTATHUCS IO J0-
MOMOTY JIO BI/IMOBIHKUX yCTaHOB Ta cTpykTyp OOH.
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PoGora npucBsdeHa BUBYCHHIO MTAaHb MI>KHAPOJHO-TIPABOBUX 1HCTPYMEH-
TapiiB 3aXMCTy OCBITHIX 3aKJaJiB Y BICEKOBHX IUIAX Mijx 9ac 30poifHOro KOH-
¢umikTy. ABTOpaMH E€TaIFHO PO3TITHYTO 3aKOHOAABY1 ME3Ki MO0 3aCTOCYBAHHS
IIKLT Ta YHIBEPCUTETIB K IIiICH A1 ynapy mijx yac BeIeHHs BilICHKOBHX i, a
TaKOX BUKOPUCTAHHS WX Oy/iBeNb Y BIHCHKOBUX IIIISAX.

Ki1ro4oBi cjioBa: ocBiTHI 3akiaa, 30pOiHIA KOH(IIIKT, 3aXUCT OCBITHIX 3a-
KJIaJiB.

YV BChOMY CBITI, B MiCIIfIX, JIe¢ TPUBAIOTh 30pOHHI KOH(ITIKTH, HE3Ba-
JKarouM Ha MIKHApPOIHE 3aKOHOMABCTBO, SIKE BUMAarae Bijl CTOpPiH 30poii-
HOTO KOH(JIIKTY JOKJIAaIaTH BCIX MOXKIWBHX 3YCHJIb IS 3aXUCTY MHP-
HUX JKUTEJIB, IIIKOJIM T4 YHIBEPCUTETH ITEPETBOPIOIOTHCS Ha 1OJIe OUTBH,
X04Ya BOHM TIOBHHHI 3aJIUIIATHCS MicIieM [T HaBuaHHs. [IpaBo miTeit Ta
MOJIONMX JIIOAEH Ha OCBITY 1 3aXHCT MOPYIIYETHCS y OUTBIIOCTI KpaiH,
110 TIOTEPIAIOTh Bi KOH(MIIKTIB ui HecTabimpHOCTI. CTOpOHU 30pOHO-
ro KOH(JIIKTY TIEpEeTBOPIOIOTH OCBITHI 3aKjaJu Ha BIMCHKOBI 0a3m, 0TO-
YYIOYH KOJFOYHMM JPOTOM 1 3aITOBHIOIOUHN KJIACHI ayIUTOPii HEOOX1THUMHU
pedaMu JJIs COJIATIB. YHACIIIOK IBOTO VYHI Ta CTYACHTH 3MYIICHI a00
JIUIIATUCS BIOMA 1 IEPEepUBaTH CBOE HABYAHHS, 00 BUUTHCS B OKYIIOBa-
HUX OymiBIISAX, TepeOyBarodH MPH IIHOMY Ha JIiHii BOTHIO. Bee 11e 3aBakae
KpaiHaM peaji3yBaTH IpaBO Ha OCBITY Ta iHIII IIpaBa.
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Ll Tema akTyajbHa THM, 10 IPOOIeMa JIeP>KaBOTBOPCHHS, BiJICTOMO-
BaHHS CBOIX ITPaB Ta iIHTEPECiB Ha CHOTOHI TOPKAETHCS OaraTbox JepKas,
B TOMY umci i Hamroi. KpaiHu nepexuBaroTh HaJA3BUYaiHO CKIIaIHUH T1e-
pion, SIKWH BiI3HAYA€THCS HE JINIIE TTPOOIeMaMH COIialTbHO-€KOHOMIYHO-
TO PO3BUTKY, a 1 HEOOX1AHICTIO MIPOTUCTOSATH 30BHINIHIM arpecisM. Y Ta-
KOMY KOH(QUTIKTI HAaCEJICHHSI KpalHH, IPOTH SIKOi 3MIHCHIOETHCS arpecis, €
00’€KTOM TIABUIICHOI yBaru. MeToro arpecopa 4acTo € TIepeTBOPCHHS
30BHINIHBOI 30pOiHOI arpecii Ha BHYTPIITHBOIIONITHYHAN KOH(MIIKT Ha
TepuTOpii 1HIIOI KpaiHu, IO T03BOJISIE POTUBHUKY EKOHOMHTH PECypCH,
a TaKoX MIATPUMYBATH JDKEPENIO MOCTIMHOTO HAmNpyKEHHsS Y 30HI KOH-
¢mixty. B TakoMy BHTIQAKy MHpPHI JFOTH, JIiTH, CTYICHTH CTAlOTh HiOH
3ac000M ypaXKeHHs, BUIOM 30p0i B pyKax CTOPOHU KOH(ITIKTY.

OcTtanHiM yacoM 06araro AOCIHiIKEHb MOYaId NPUCBIAYYBATUCS MPO-
Onemi 3aXuCTy mpaB JiTel, MOJIOi, MUPHOTO HACEIIEHHS B MEPio1 30poii-
Horo KoHQuTiKTY. [1l0710 IFOTO MUTaHHS BUCIIOBIIIOBAIUCH TaKi HAYKOBII
sk: Jl. Ban-byepn, P.E. Veerman, Lambert H. [l{ono BiTuM3HAHMX Ha-
YKOBIIIB, SIKi IPUCBSIYYBaIX CBOI poOOTH 1iii mpobiemi, To ue O. 1. Bin-
m1oBcbka, M. B. Menmxkyin, €. B. TkaueHko Ta iHmi.

3aKoHOJaBY1 MEXI 1100 32aCTOCYBAaHHS LIKLJI Ta YHIBEPCUTETIB SIK Lii-
Jel Ui yaapy MijJ 4ac BeACHHS BIHCHKOBHUX i, @ TAKO)K BUKOPHCTAHHS
uux Oy/iBeNib y BIHCHKOBUX LIISIX B OCHOBHOMY BHKJIQJICH] Y MIXKHApOI-
HOMY T'YMaHiTapHOMY IPaBi, SIKE PETYIIO€ TTOBEIIHKY B MKHAPOJHHUX Ta
HEMIDKHApOIHUX 30pOHNX KOH(ITIKTaX.

MixHapoHe T'yMaHiTapHe PaBo 00MEKY€ MOKIHBICTh BAKOPUCTAH-
Hsl 3aKJIaJliB OCBITH, SIK MillIeHEH Jisi OOCTPINIB, 8 TAKOK BUKOPHCTAHHS
X y BIMICBKOBHX IIJIsIX, ajie 3a00pOHSIOTH TaKe BUKOPHCTAHHS HE Y BCiX
BHTIQJIKAX 1 JI03BOJISIFOTH aTaKyBaTH [IKOJIH Ta YHIBEPCUTETH Y BHIIA/IKAX,
KOJIM BOHM CTalOTh BIMICHBKOBUMH 00’ekTamMH. BHKOpHCTaHHS KN Ta
YHIBEpCHUTETIB y SKOCTI BIICHKOBUX 0a3, Ka3apM, BOTHEBUX IO3UIIiI Ta
CKJIaJIiB 30pOi MIEpEeTBOPIOE IIi OCBITHI YCTAaHOBU HA BIHCHKOBI 00’ €KTH.
B Haciok mbOoro Ha MIKOJIH Ta YHIBEPCHTETH MOXKYTh HAHOCUTH yIapH
BIMICBKOBOIO 30pO€r0 1 e Oyae 3aKOHHO BIAMOBITHO MO 3aKOHOIABCTBA
Ipo 30poiiHi KOH(ITIKTH. [HKOIHM BAITaIKK 0OCTPIIIB 3aKIaiB OCBITH MO-
JKyTh CTaBaTHCS HABITh SKIIO TaM IepedyBae MUBiIbHE HacemeHHs . Kpim
TOTO, MPUCYTHICTH 30POMHUX CHJI B IITKOJIaX 1 YHIBEPCUTETAX YaCTO TPHU-
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3BOJIUTH JI0 BUKJIFOUYEHHSI YUHIB 13 HABYAJILHOTO TPOLIECY, 3HUKEHHS T10-
Ka3HUKIB BCTYITY JI0 BUIIUX HABYAIBHHUX 3aKJIAJIIB 1 3HIKCHHS OCBITHBO-
ro piBHA B 1iioMy. Hanmpukiaz, y M. JlyraHChk HE3aKOHHUM BiHCHKOBUM
yrpymnyBaHHSIM Oaranbiion «betmen» y 2014 p. Oynu 3axormuieHi TypTo-
JKUTOK Ta 0i01ioTexa CXiTHOYKpaiHCHKOTO HAIIOHATLHOTO YHIBEPCUTETY
iMeHi Bomomnvupa Jlans, 030po€Hi JTToAN 3HAXOAMIINCS Y HaBYATBHUX
KOpITycax yYHIBEPCUTETY Y TOH dac, KOJIM BiTOyBaBCs HABUAJILHUH MPOIIEC
[3, C.215].

BinmoBigHo, yMHCHUH Hamaj Ha HaBYAJIbHI 3aKJa/Id, KOTPi HE € 3a-
KOHHUMH BIICHKOBUMH IUISIMHU, PO3TISIIAETHCS SIK BICHKOBHIA 3JI0UWH.
BiiicbKOBI 11iJ1i BU3HAYAIOTHCS K 00’ €KTH, K1 32 CBOEIO TIPUPOJIOIO, PO3-
TallyBaHHSAM, NMPU3HAUYEHHSIM a00 BUKOPHCTAHHSAM 3/IHCHIOIOTH €(eK-
TUBHUI BHECOK y BIMCHKOBI Jii, a iX TOBHEe a00 YacTKOBE pyHHYBaHHS,
3aXOIUICHHS Y HEHTpami3allis, 3a iCHylOuuX Ha MOMEHT OOCTaBUH, J1a€
SIBHY BIHCHKOBY IepeBary. SIKIo iCHyIOTh CYMHIBH, Y1 BUKOPUCTOBYETh-
Csl LIKOJIa Y YHIBEPCUTET AJIsl 3AiliCHEHHs e()EeKTMBHOTO BHECKY Y Biii-
CBKOBI [Iii, Ili YCTAHOBU HE MOBWHHI BBKATHUCS TAaKUMH, 1, BIIIOBITHO,
PO3IIAAIOTHCS K UBIIBHI 00’€kTH [1]. BpaxoByroum, 110 mkonu Ta
YHIBEPCUTETH € UUBUIBHUMH 00’ €KTaMH, CTOPOHU 30pOHHOTr0 KOH(IIK-
Ty TIOBUHHI 3p00UTE BCe MOMKIIMBE ISl TOTO, 1100 HE 3aTydaTH 3aKiaiu
OCBITH J10 MOAiH 30pOMHOTO KOHQIIKTY.

TuM mKonmam 1 yHiBepcuUTeTaM, SIKi MAarOTh BEJIHMKE 3HAUCHHS JUIS
KyJBTYPHOI CHAaJIIIMHU [IEBHOTO HAPOJy, HAAA€ThCS AONATKOBHI 3aXUCT
3riHO 3 ['aa3bK010 KOHBEHIIIEIO TIPO 3aXHUCT KYJIBTYPHUX IIIHHOCTEH y BU-
najaky 30poitHoro konduiikty (1954) ta i Jpyrum mpotokonom (1999).
3rigno [IpaBuna 38 JJocmimkenns MKUYX, kokHa cTOpoHa KOH(ITIKTY
MMOBUHHA MOBAYKATH 1 3aXMIATH MPU3HAYCHI JIJIsi OCBITH OY/iBIIi, 1[0 BXO-
IsTh 10 chepu KyabTypHUX IiHHOCTeH. Lle mepenbavyae 30008’ s13aHHS
HaJIaBaTh O0COOJIMBY yBary TOMy, 1100 YHUKHYTH TTOIIKO/KCHb NPU3HA-
YEHUX ISl OCBITH OymiBenb, (SKIIO BOHU HE € BIHCHKOBUMU IUTSIMH), a
TaKOXK 3a00POHY 3aXOTUICHHSI, 3HUIIECHHSI a00 YMUCHOTO MONIKOJKECHHS
TaKuX yCTaHOB [2].

3rimao 3 YerBepToro JKeHEBCHKOIO KOHBEHIIEIO, IO 3aCTOCOBY-
€TBCS MM YaC MIKHAPOTHUX 30pOWHUX KOH(QIIIKTIB, OKyIyroda JepiKa-
Ba MOBWHHA, y CIIBIpaIli 3 HAIIOHAJEHUMH Ta MICIICBUMH OpraHaMH
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BJIa]TN,«CIIPUATH HOPMAJIBbHIHA pOOOTI BCIX YCTAHOB, IO 3aMArOThHCS JI0-
IJIIOM Ta OCBITOIO JITEHY.

3rigso II JlogaTkoBOro MpOTOKOITY, YMHHOTO ITi7 9ac 30pOMHMX KOH-
(hTiKTIB HEMDXHAPOTHOTO XapaKTepy, ONHI€I0 3 «(pyHIaMEHTAIbHUX Ta-
paHTiit» Mae OyTH MOXIIMBICTH OTPUMAHHS JTITbMH OCBITH, SKa BiIIIO-
BiJa€ OOaKaHHAM IXHIX OaTbKIB.

SIk HACITIIOK, TIepe]] BAKOPUCTAHHIM IITKOJIN a00 YHIBEPCUTETY Y Bili-
CHKOBHX IIUJISIX, CJIi/T BpaXOBYBATH BCi BIAMOBITHI HOPMH 1 TPUHIIUTIH TY-
MaHITapHOTO TIpaBa. 30KpeMa, CIIiJ] MPUHHATH 30008’ I3aHHS B)KHBATH 3a-
OODKHI 3aX0H [T 3aXUCTY BiJI HACHIIKIB aTak, HaJ[aBaTH CeIiabHUI
3aXHMCT HABYAIBHUM 3aKJIaaM, SIKi € KyJIbTypHOIO LIHHICTIO, BU3HABATH
BaYXJIMBICTh 3a0€3MEYEeHHS JIOCTYITY J0 OCBITH Yy 30pOHHUX KOH(UIIKTaX,
3a00pOHY BUKOPUCTAHHS IUBIIHHHUX 0C10 K )KHBOTO IIUTA 1 HEOOXiTHICTh
HaJaHHA CIEIiaIbHOTO 3aXHUCTY JIITIM B YMOBax 30pOMHNX KOH(ITIKTIB.

3 METOI0 3aXMCTY OCBITHIX 3aKJIa/iB iCHY€E psiJl MDKHAPOIHHUX OpraHi-
3auii. OnHiero 3 HaliBinoMimux € [TobanpHa KOAILis 13 3aXUCTY OCBIT-
Hix ycraHoB Big Hanagy (GCPEA) sika G6yna crBopena B 2010 poui opra-
Hi3alisIMM, IO MPALIOIOTh Y Taly3i OCBITH B HAaJI3BHYAMHUX CHUTYyaLisX
Ta y KOHTEKCTi KOH(ITIKTIB, BUIIOT OCBITH, 3aXUCTY, MKHAPOAHUX ITPaB
JIIOAMHU Ta TYMaHITapHOTO Mpasa, SKi Oyau cTypOoBaHi MOCTIHHUME Ha-
MajiaMy Ha OCBITHI YCTaHOBH, iX CTY/ICHTIB Ta CIiBPOOITHHUKIB y KpaiHax,
0 MTOCTPAXIAJU Bijl KOH(UIIKTIB 1 He3aXUIICHOCTI. [T100aIbHOI0 KOaJTi-
uiero Oynna iHiniioBaHa po3poOka BkaziBok i3 3aXHCTy WIKLI Ta YHIBEPCH-
TETIB BiJl BAKOPUCTAHHS Y BIICHKOBUX HIJISIX M1 yac 30pOHHOTr0 KOH(ITIK-
Ty, TCIIsl KOHCYJIBTALlIN 3 IHIIMMU JIep’KaBaMu, JI00NpalboBani BkaziBku
Oynu onpuittoniHeHi 16 rpynns 2014 poky Ha 3axofi, opranizoBaHomy [o-
cTiiiHuMu nipeactaBHuTBaMu Hopgerii Ta Aprentunu npu Oprasizamii
00’ eanannx Hamiii y [Mamani Hariit, mo B XKenesi, [1IBeitnapis.

[Ipotsrom nepmux m’satu micsaniB 2015 poxy Hopserist Ta Aprenrtu-
Ha MPOBEJH KOHCYbTalii 3 po3podku Jlexmaparii mpo 6e3neKy mKii, 3a
JIOTIOMOTOFO SIKOT JIePIKaBU MOXKYTh BUCJIIOBUTH TOJIITHYHY TIPUXMIBHICTD
IO 3aXHCTY 3aKJIaiB OCBITH BiJ] aTak, 30KpeMa, IIUITXOM CXBaJICHHS 1 BU-
KopucTanHg Bka3iBok. Jlexmapartis mpo 0e3neKy mKi Oyia BiIKpuTa s
TIpUETHAHAS KpaiH Ha MKHApOIHIN KOH(pEpeHIIil, opraHi3oBaHIl ypsaoM
Hopgerii B Ociio 28-29 tpasus 2015 poky.
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Posib MDKHApOIHUX OpraHizaiiii ix JisUIbHICT 1 MPOSKTH, IO CTOCY-
10ThCs POOIIEM OCBITH Ta Ge3nekH B 1l chepi € Baromoro. Ix isbHICTh
€ JOJATKOBMM 3aXHMCTOM TIpaBa Ha OCBITY. 3 PO3BUTKOM 1 30UTBIICHHIM
KUTBKOCTI MI>KHApPOJTHUX OpraHi3alliil 3 MUTaHb 3aXUCTy OCBITH Oyjie 3poc-
Tary 1 Oe3meka JIiTei i yac HaBYaHHS B yMOBax 30pOHHOTO KOHQIIIKTY.

[lizBonsun MWiACYMKH, MU MOKEMO 3a3HA4MTH, 10, I[O-NepIIe, B
VYkpaini 3arajgoM cgopMoBaHa 3aKOHOJABYa Oa3a IpaBa TpoMaIsH Ha
OCBITY y BHIVISIII CHCTEMH 3aKOHOJABYMX Ta HOPMATHBHHUX akTiB MPO
ocBiTy. OCOONMMBICTIO 3aKOHOAABUOTO PETYIIOBAHHS IIpaBa Ha OCBITY €
(hopmyBaHHs B YKpaiHi OKpeMoi paBoBoi mijcuctemu. ChOTOJIHI IPaBo
Ha OCBITY c(hopMyBaIOCs SIK Tay3b 3aKOHOAABCTBA, IPOTE HE K Taly3b
npasa. Lle mae 3naliTi BinoOpakeHHs y opMyBaHHI 3i0paHHs 3aKOHIB
mpo ocgiry. [lo-apyre, BiTYM3HAHE 3aKOHOJABCTBO CTOCOBHO TpaBa Ha
OCBITYy Ta MOTO TapaHTiii GOpPMYETbCS HA OCHOBI CBITOBHX Ta €BPOIEH-
CBKMX CTaHIApTIB y Wil cdepi, a 0TKe, YTBEPIHIKEHHS i 3a0e3IeYeHHS
npaBa JIIOIUHA Ha OCBITY, 3a0€3MEUCHHS JIOCTYIHOCTI, PIBHOCTI YMOB
PO3BUTKY CTaJIO OJHUM 13 HAaHBaXKJIUBIIINX 000B’SI3KIB JIEPIKABU.

Came 1iJ] BIUTHBOM Mi»KHAPOJHIX HOPMAaTHBHO-TIPABOBHX aKTiB CTpa-
TEriYHOK METOK JCPXKABHOI MOMITUKK B Tajy3l OCBITH YKpaiHU BHU3HA-
YEeHO 3a0e3Me4YeHHs] MOCTYIHOCTI 3100yTTA SIKICHOI OCBITH IPOTAIOM
JKUTTS; BUXOBAHHS TIOKOJIIHHS JIFOJIEH JEMOKPATUIHOTO CBITOIVISY, SIKi
LIHYIOTH 1 00CTOOIOTH TPOMAJITHCHKI MpaBa i CBOOO/IH, 13 TOBAro0 CTaB-
JIATBCS 10 TPAIUIliH, KyIbTypH, BIPOCIIOBIAHHS Ta MOBHU CIIIKYBaHHS
HapO[IiB CBITY.
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