ResearchGate

See discussions, stats, and author profiles for this publication at: https://www.researchgate.net/publication/328463247
XabapHunuTBo K 6a3ncHa hopMa NposaBy Kopynuii

Article - October 2018

DOI: 10.5281/zenodo.1465480

CITATIONS
0

2 authors, including:

Viacheslav Hladky
~  Volodymyr the Great Educational and Scientific Institute of Law

34 PUBLICATIONS 0 CITATIONS

SEE PROFILE

Some of the authors of this publication are also working on these related projects:

et Medical psychology View project

roject  Space Law (MeXxayHapoaHoe KoCMnyeckoe rnpaso) View project

All content following this page was uploaded by Viacheslav Hladky on 23 October 2018.

The user has requested enhancement of the downloaded file.


https://www.researchgate.net/publication/328463247_Habarnictvo_ak_bazisna_forma_proavu_korupcii?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_2&_esc=publicationCoverPdf
https://www.researchgate.net/publication/328463247_Habarnictvo_ak_bazisna_forma_proavu_korupcii?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_3&_esc=publicationCoverPdf
https://www.researchgate.net/project/Medical-psychology-2?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_9&_esc=publicationCoverPdf
https://www.researchgate.net/project/Space-Law-Mezdunarodnoe-kosmiceskoe-pravo?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_9&_esc=publicationCoverPdf
https://www.researchgate.net/?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_1&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Viacheslav_Hladky?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_4&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Viacheslav_Hladky?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_5&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Viacheslav_Hladky?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_7&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Viacheslav_Hladky?enrichId=rgreq-c6a2979e4ad0368fe54dc592cbbed6f8-XXX&enrichSource=Y292ZXJQYWdlOzMyODQ2MzI0NztBUzo2ODQ5MzQ2OTYwMDk3MzBAMTU0MDMxMjU2NTMxMw%3D%3D&el=1_x_10&_esc=publicationCoverPdf

ITIBAEHHOI'O PETTOHA AbHOTI'O LIEHTPY
HAIIOHA/ABLHOI AKAAEMII TIPABOBIX HAVK YKPATHI

JOURNAL OF THE SOUTH REGIONAL CENTER
OF NATIONAL ACADEMY OF LEGAL SCIENCES OF UKRAINE




Teopisi ma icmopisi depxaeu i npaea
JI.1. 3amopcora

LIMITATION OF HUMAN RIGHTS IS IN AN INTERNATIONAL LAW . . . . . . . . . 8

I'.B. Tepeaa 3
[MPO®CIIIJIKOBHMH KOHTPOJIb 3A JOTPHMMAHHIM 3AKOHOJJABCTBA

[TPO TMPALIIO B YKPATHI ¥V ITEPIOJI HOBOT EKOHOMIUHOT MOJIITUKHU. . . . . . 22

B.0. I'puboscoruil

IOPUIWYHUI KOHTPOJIb: [TPUHLIMIT CIIPABEAJIMBOCTI. . . . . . . . . . . . 29

AdminicmpamueHe, hiHaHcoee, modamkoee npaso

B.A. ¥Ycmumenko, P.A. Iaucabpairos, T.C. I'ydima
EKOHOMIYHA E®EKTHBHICTb VS COLJIAJIbBHA CITPABEIJIUMBICTD:

[TPIOPUTETU ®OPMYBAHHS MITPALIIMHOTI MTOJITUKY YKPATHU . . . . . . . . 37

A.O. Anuyx B
[TPABOBI 3ACAJI1 PEGOPMYBAHHS COEPH OXOPOHMU 310POB’S1 YKPAIHMU:
JO INIOCTAHOBKHU IIMTAHHA. . . . . . . . . . . . .. .. ... ... ...
B.M. Bosxcko
BIJIbHE BOJIOAIHHA OEP)KABHOIO MOBOIO §K 3ATAJIbHA .
KBAJII®IKALIMHA BUMOT'A 1O JEP)KABHHMX CJIY)KBOBUIB B YKPAIHI. . . . .
B.M. Ianovxesuu, 5.A. Caenko . .
[MPOBJIEMHU TA TTEPCIIEKTHBH PO3BUTKY AELEHTPAJIISALII B YKPAIHI:
SAKOHOIOABYMM ACIIEKT . . . . . . . . . . . . .. ... ... ... ... ..
A.B. Cemenosa _ -
KPUTEPII OLUIHKKM E®EKTHMBHOCTI OISJIBHOCTI JEPYKABHOI
AYIWUTOPCBKOI CJIV)KBW YKPAIHW . . . . . . . . . . . . . .. ... ... ..
I.I1. Kywnip
AHAJII3 3MICTY IMTOHATTA «BESIMEKA NJEP)KABHOTO KOPZIOHY» . . . . . . . .

LueinsHe npaso ma npouyec, cimeliHe npaso, MiXHapoOHe npueamHe npaso

1.B. boundap

OCOBMCTI HEMAMHOBI ITPABOBIJHOCHHH Y HOTAPIAJIBHUX

[TPOBA I)KEHHYIX TTPHM ITOCBIJYEHHI OJHOCTOPOHHIX ITPABOYMHIB:

AKTYAJIBHI TTMTAHHS . . . . . . . . . . . o oo
K.I'. Hekim

JESKI ITPOBJIEMU AKAYHTIB ¥ COLIAJIBHUX MEPEKAX SIK OB’€KTIB

LUUBIJIBHOTO OBITY . . . . . . . . . .
I'.B. Camotinenxo

®OPMH TA CITOCOBHM LKMBIJIbBHO-TTPABOBOI'O 3AXUCTY

T[TPAB ITACADKUPA . . . . . . . .
1.B. Audponos

CYTHICTb I[MTPABOCY 14 TA AKTIB ITPABOCY 4

B LHMBIJIBHOMY TTIPOLECI . . . . . . . . . . . . . . . oo

KpumiHanbHe npaeo, KpumiHOI02isl, KPUMiHaNIbHO-8UKOHa84e rpaso

1.1. Mumpoganos

«EKBIJIIBPUCTHKA» KPMMIHAJIBHO-TIPABOBOI'O 3AKOHOTBOPEHHS

TA TIPOBJIEMH 3AKOHO3ACTOCYBAHHA . . . . . . . . . . .. . . ... ..
B.0. 3apocuno, B.B. I radxuii .

XABAPHHUUTBO K BASMCHA ®OPMA TIPOGBY KOPYIILII. . . . . . . . . ..
0.C. Comyaa .

YMMCHE BBHMBCTBO ITPHY INEPEBHMIIEHHI ME)X HEOBXITHOI OBOPOHHU

ABO Y PA3I TIEPEBUIIEHHS 3AXOAIB, HEOBXIIHHMX IJI1 SATPUMAHHS

3JIOUMHUS: TIOPIBHAJIbHO-TIPABOBE NJOCJIJKEHHA . . . . . . . . . . . .

-3



YIK 343.352

KpuminanbHe npaeo, KpumiHonogis,
KpuMiHasibHO-8UKOHagye rnpaso

B.0. 3apocuao,
JOKTOP IOPUAMYHUX HayK, mpodecop,
3aBigyBau Kaeapu ynpasJ/iHHsI Oe3NneKolo, IPaBOOXOPOHHOI
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iM. kHs35 Bosonnmupa Besnnkoro

B.B. 'naakui,
acripaHT Kadenpu ymnpasiiHHS 6e3MeKoi0, MTPaBOOXOPOHHOT
Ta aHTUKOPYNUi#HOI AisiibHOCTI HaBua/ibHO-HAyKOBOrO iHCTUTYTY MpaBa
im. k351 Bonmogumupa Besmkoro

XABAPHULITBO SIK BABUCHA ®OPMA MPOSIBY KOPYILLIT

Anotauis. ®eHomen Kopymuil, K BiIOMO, BJIaCTHBHH MPaKTHYHO 1Jis BCiX cep
JKUTTEAISIBHOCTI JioquHu. [Ipy LboMy, TOTalbHe NaHyBaHHSI KODYMUil y mepxkaBi
JIOCATaeTbCsl 3a PaxXyHOK CTPATEriyHOTO MOLIMPEeHHS LbOro SIBUILA B iHCTUTYTaXx,
MOKJIMKAaHUX 3anobiraTv Ta NpPOTHIISATH KOPYMLii, TOOTO, TUMH iHCTUTYTaMH BJIalH,
SKMM JepKaBa Ta CYyCHiNbCTBO Hala€ HaJA3BMYaHHO BUCOKY JOBipy, YIOBHOBaXy-
I0UM BiAMOBiNHUMH (DYHKIISIMH. ¥ TOH 2Ke 4yac, BU3HAIOUHM KOPYIILII0 ONHWM 3 Hai-
Oinplr HeOe3MmeyHnX $IBUI, 0OYMOBJIEHHX JIOAMHOIO, CydacHe YKpaiHChbKe CyCHiJsb-
CTBO € HaJ3BUYAHHO TOJEPAHTHUM [0 xabapHHULITBAa — 6a3uCHOI (OPMH KOPYMLi.
Hawmararounch KpUTMYHO OCMHCJIUTH OKpecJseHy NpobJsemy, aBTOpHU Liei cTaTTi aHa-
JI3yIOTb CYTHICTb i BUIOBY CTPYKTYpy 00 e€KTHBaLllil XabapHHULITBA.

KatouoBi cJjoBa: xopymiisi, HempaBoMipHa BHroia, NposiB Kopymuii, dopma
Kopynuii, xabap, xabapHULTBO, xabapoaaBellb, XabapooTpUMyBau.

[MoctaHoBka npoOaemu. BugaTHui
aHryifcekuil  (hinocod-matepianict Ppen-
cic bekon (Francis Bacon), xorpu#
BTPATHB CBOI TOJITHYHY Kap'epy ¥y
pe3ysnbTaTi OOBHMHYBayeHHSI B OTpHU-
MaHHi xabaps, no uporo B ece «IIpo
BUCOKY IMOCany» Ppo3rasnaB xabapHHUL-
TBO SIK peasibHYy 3arpo3y MJs JepKaBH.
3okpema, MucauTesab 3a3Hauae: «Illo
CTOCYETbCS KOPYMUil: He Julle 3Bd-
3ylTe CBOI PyKM Ta PyKH CBOIX MiaJser-
JUX, 100 BOHM HiUOro He Opanu, a #
MOB’sIXKIiTh TaKOXK pPYKH MPOXadiB Tak,
11100 BOHM TeXX Hi4Oro He MPOMOHYBald
[1, c. 101]. Tlompu umcseHHi mepeTBO-
pPeHHsl YKPaiHCbKOTO aHTUKOPYMLiHHOIro
3aKOHOJABCTBA OCTAHHIX POKiB, MPOAY-

KYBaHHSl MHOXXUHHU aHTHKOPYMLUIHHUX
OpraHiB B Hallill AepxKaBi, MOXKHa KOH-
CTaTyBaTH, He JIHILIE OYEBUIHY TlilepiH-
(ydLiI0  3aKOHONABCTBA, 3HELiHEHHS
AHTUKOPYTMLIHHOI MpakTHKH [2, ¢. 5], aJe
0 Te, 10 «PyKU» MO CbOTOAHI He JHLIe
He OyJau «3B’si3aHi» y Toro, xto Gepe,
aje U y TOro, XTO Ja€ HeNpaBOMipHY
Burony. Bingrak, Ha CchOrOHIIIHIE meHb
YKpaiHa 3a/UlIaeTbCcs OfHIE 3 Hal-
Oisblll KOPYMIIOBAHUX [epKaB y CBITi,
nociBum y 2017 p. (pasom i3 Cbeppa-Jle-
one, M’samoto, Ipanom Ta Tambiew)
130 wicue B PpeHTHHTY CHIPUHHATTS
kopynuii Transparency International.
Y To# e yac B MeHIUiH Mipi momupena
HEBiAMOBINHICTE NOEAHAHHS NPUBATHOIO
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BicHuk [igdeHHo20 pezioHanbHo20 yeHmpy HauioHansHoi akademii npasosux Hayk Ykpaitu Ne 16 (2018)

iHTepecy i3 myOJ/iUyHUM y TaKHX IeprKa-
Bax koJguiiHboro CPCP, gk Asep6ai-
mxaH, Kasaxcran i Mongosa, KoTpi y
bOMY peHTHHTy mocinmu 122 wicue, a
takoxk y Bipmenii — 107, Bimopyci Tta
['pysii — 68 i 46 BigmosinHo, JlaTsii Ta
JInutei — 40 i 38 Bimnosigno. [Ipu ubomy
cycimass [losbima, w0 Hamexana 1o
T. 3B. «collianicTuyHOro Tabopy», nocina
B O3HAuEHOMY peHTuHTry 36 Mmicue, a Bia-
nanena Hosa 3enannig — 1 micie. Bee e
BKa3ye Ha Te, L0 CbOroyacHa peaJisallis
JepKaBHOI aHTUKOPYMNLIAHOI MOJIITHKN B
Yxpaini 3anuiaetbcsi Hee(eKTHBHOI,
NPOHU3AHOK CTiHKUMM KOPYNLiHHUMHU
3B’SI3KaMM, a YKpaiHCbKe CYCHiNbCTBO,
KOTpe 3acy[KyBaJjo IOMNEPENHIO BJaLy
no 2014 p., mo cbOTONHI € AaKTHBHUM
YYACHUKOM TMiATPUMaHHS TPUBAIOUYOIO
MaHyBaHHS Kopymuii B YkpaiHi, ske Ha
TenepillHi# yac HabyJjao HaUbinblWl pyi-
HiBHUX MaciuTtabis 3, c. 59].

[Ipu ubomy cjig 3BepHYTH yBary
Ha Te, L0 BKa3aHa mnpobJeMa, MilCHO,
Ll0OHalMeplle CTOCYETbCS HEBiAMOBiAHO-
CTi CYCIIJIBHOI CBiIOMOCTi YKPaiHCbKOIO
CYCHiNIbCTBA AaHTUKOPYMLIMHUM OUiKy-
BAHHSAM LbOTO CYCHi/JbCTBA T4 CYTTEBUX
BaJl CYCIiJbHOI AHTUKOPYMLUiHHOI OCBIi-
yeHocTi, o6i3HaHocTi. Ha Bkasane 3Bep-
TalTbh U yBary 3apybikHi BYeHi [OuB.,
Hanp.: 4, c. 40], rosoBHUM UYHHOM, ¥y
KOHTEKCTi BUMHEHHSI YKPAIHLSIMU KOPYII-
IMHUX [ifHb 11032 MeXKaMH Y KpaiHw.
3oxpema, moJsbcbka BueHa mpod. Ipena
M. JKenninceka (Irena Maria Rzeplifiska)
3 Bapmascekoro yHiBepcuteTy 3asHa-
Yae, 10 3JI0YMH, nependadeHud cr. 229
KK Pecny6maiku Ilosbma (mpomony-
BaHHS YU Ha/laHHS (piHaHCcOBOI abo iHLIO]
Buronu), y nepion 3 2008—2013 pp. Bun-
HsIBCS iHO3eMUsIMHU Ha TepuTtopii [Tosbri
96 pasis, a came rpomansHaMu 17 Kpai,
B TOMy uncai Ykpainu — 41,7 %, Binopy-
cii — 22,9%, Jluteu — 9,4%, Pocificbkol
denepauii — 7,3% [5, c. 178]. opsn i3
THM, CJIiI MaTH Ha yBasi KiJbKicHy npen-

CTaBJIEHICTh YKpaiHLIB y LIl neprKasi.
3Ba)kaloud Ha aKTyaJbHi [daHi [ouB.
Harp.: 6, ¢. 155; 7, ¢. 16] Hawia nep»xaBa
€ HalBaXKJUBILIMM JI2KepeJsoM TPYHAOBOi
mirpauii (3oxpema, Bxe y 2017 p. rpo-
MaasiHaM YKpainyd Oyso BUAAHO OJIM3BKO
125 tHc. mo3BouiB, mo Ha 30% 6Giablie,
aHi>k y monepenHbomy poui [8, c. 7]).
Oxkpim TOrO, CJiI [OODATKOBO TaKOXK
BpaxyBaTH KiJbKICTb TYpPUCTIiB 3 YKpa-
{HH Ta T. 3B. «TYPUCTIB-MiANPUEMLIBY —
JKUTEJIB TPUKOPIOHHUX MIiCT YKpaiHd,
10 LIOJAEHHO MEePeTHHAITb KOPAOH 3
[Tosblieto 3 MeTO0 NepeBe3eHHS TOBa-
piB (30KpeMma, aJKOTOJbHI Ta TIOTIOHOBI
BUpOOM) 3 iX mopmaspliuM 30yTOM, a,
BiMOBiNHO, B HaHOinbLWIiH Mipi MamOTh
BIIHOLUIEHHS [0 OKPeCJeHHX mpoq.
[.M. JKenaiHCbKOIO CTATUCTUUHUX JAHUX.
YTiM, xoua TOW (akT, WO yKpaiHIi B
OibIUid Mipi BUMHSIIOTb KOPYMLiNHI 3J10-
YMHU aHiXK iHWi iHO3eMLi U MOSICHIOETHCS
THM, 110 YKpaiHLiB B Wil nepKaBi 3HaUHO
Oi/blle iHIIMX {HO3eMLiB, (paKT HalOiIb-
IO TOJIEPAHTHOCTI HALIMX CIIiBBiTUM3-
HUKiB 10 (peHOMeHy KOpymuii € Hai-
Oi7bIl BUCOKUM Cepell BKa3aHUX Mpod.
JKennincekoto nepxkas (okpim PO, gxa B
2017 p. y pedTHHTY CIPUHHATTS KOPYTI-
uii Transparencylnternational safinsna
135 wmicie).

Cawme ToMy, CJifl HArOJIOCUTH Ha TOMY,
10 «CTBOPEHHS e(eKTHBHOIO MEXaHi3My
NpoTULil KOPYILii 3aBIaHHS He TiJbKH
3aKOHONABLB a W BCbOr0 CYCHi/JbCTBA,
sIKe, B MepIIy 4epry, MOBHHHE BOJIOMITH
HEOOXiTHUM KOMIIJIEKCOM 3HaHb Yy Uil
ctepi» [9, c. 184]. [Ipu upomy, oueBuaHi
BalW CYCHiJbHOI aHTUKOPYMLiHHOI OCBIi-
yeHoCTi, 0Oi3HaHOCTi, L0 crHocTepira-
I0TbCA B YKpaiHi Ta B 6aratbox iHIINX
JepxKaBax CBiTy, € LIJKOM OYEBHIHHUMH,
3Ba’KalO4YM Ha CYTHICTb (peHOMEeHY KOpyTI-
Lii, SIKMH 10 CbOrOAHI He Mae HaBiThb
OJHO3HAYHOIO0 KAHOHIYHOTO BH3HAYEHHS
[10, c. 16], a onHO3HauHe § 3aBepleHe
JerajbHe (OPMYJIIOBAHHS BiAMOBiIHOI
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nediniuii, fx 3asHavanTh BueHi [11,
c. 10], HaBpsim um BUSABJISETbCSH B3a-
rani MoxkauBuM. O3HaueHe 0OyMOBJIEHE
HacTynmHUMH (akTopamu: (1) MmBUAKUM
PO3BUTKOM CYCIIJIBHAX BiIHOCHH Ta IX
KOHLIENTyaJbHOI 3MiHOIW y 3B’3KY i3
PO3LLUMPEHHAM YYaCHHKIB LHX BiIHO-
CHUH (OmNTHMi3allisi 3miHCHEHHS THX YU
{HIIMX coLia/IbHUX MPOLECIB NPU3BOAUTH
no wMonugikauii 3aco6iB, cnocobiB i
METONiB 3MiliCHEHHS KOPYMUiHHOI Mpak-
THKW [muB., Hamp.: 12, c. 4001—4009]);
(2) 3amexxHiCTb COLIAJBHO-TIPABOBOI CYT-
HocTi Kopymuii Bim Kosaa cy6’ekTiB, 10
MOXKYTb BUMHSITH KOPYMLUiHHI 3JI0YMHU
(Ha cboromHi y cBiTi He po3pobJeHO
BHUEPITHOTO Tepesiky cyO’eKTiB KOpyT-
LiHMAX 3JI0UMHIB, a HasiBHi y MiXKHapo.-
HO-TIPaBOBUX aKTaX Ta 3aKOHOIABUUX
aKTax pi3HUX Oep:KkaB BiANOBiAHI Mepe-
JIIKH TOCTPO KPUTHKYIOTHCS BUEHUMH ).
[Topsin i3 TuM, cnif 3BepHYTH yBary
Ha Te, LIO0 KOPYMLUisl TpUBaAJIUH yYac B
Yxpaini Ta CcBiTi 3BomM/iach JHIIE [0
xabapHULTBA, L0 HA CbOTOMHILIHIN 1eHb
€ OofiHiel0 3 (hopM MposIBY KOpymnuii Ta ii
OCHOBOIO. ¥TiM, CJii BUBHATH TOH (DAKT,
[0 [0 CBHOTOAHIIIHIA [eHb O3HAUYeHUH
NposiB KOPYILIil 11e He € N0CTAaTHbO
JOCMiPKeHUM Ta noTpedye akTyadnisallii.
AHagni3 HaykoBoT JitepaTtypu Ta
HeBUpilleHi MUTaHHS. 3’SICYBAHHIO CYT-
HOCTi XabGapHHUUTBA, K (OPMU MPOSIBY
KOpYyINLUil, 10 y 3arajJbHOMY CEHCi BUSIB-
JIAETbCA y BUIAI INIPONO3ULII, HAaNaHHI,
OTPUMAaHHI Ta BUMaraHHi HenpaBOMipHOI
BUI'OJIM NTPUCBSYEHI HAYKOBI OCJ/IiI2KEHHS
f6araTb0X YKpaiHCbKHUX Ta 3apyOiKHUX
npaBHuKiB, 30kpema: A.T. Anp-Pais
[13], TLIL. Auppywiko [14], O.O. Hyno-
poB [15], O.O. Kgawa [16], I.I. Kpynko
[17], B.C. Jlykomcbru# [18], M.I. MeJb-
nuk [19], A.B. Mucausuit [20], 1.I. Mu-
xatnenko [21], LB. Ilurosenko [22],
B.M. Yeneniok [23], ®.B. Ilumancekuit
[24], 1.0O. llywmeiiko [25] Ta iH. 30KpeMma,
Ha nymky O.0O. Kosasmwosoi, T.O. bapmi-

Hoi Ta II.A. EnrenoBa, xabapHHUUTBO —
e Halbinbll MOLIMPEeHUH MPOSIB KOPYII-
uii [26, c. 200], a mpod. B.JI. [Torpi6ua
HasuBae xabap «Bi3UTIBKOIO» KOPYMLi
[27, c. 148]. dificHO, xabapHULITBO € Ti€l0
(hopMOI0 MPOSBY KOPYMLUil, L0 nepecdi-
JNY€TbCSl KPUMiHAJbHUM 3aKOHOJABCTBOM
Oi/bIIOCTI Cy4acHUX AeprKaB, HAa BiAMiHY
BiJl iHIIKMX (hOPM KOPYILUii, KOTPi B ONHUX
JepxKaBaX BU3HAIOTLCA B IKOCTI 3JI0YMH-
HUX NPOSIBIB KOPYINLII, a B iHIIUX — 3aKO-
HOZABLEM pO3IANalTbcs abo B SKOCTI
aIMiHICTPaTUBHOTO  NIPAaBONOPYLUEHHS,
abo0 K B3araJi $IK TOBe[iHKa, 3MIiHCHIO-
BaHA B MeXax IOPHUAWYHOI HOPMH.

3 orssny Ha Te, WO KOPYMNUis Ha
MOCTPaASHCBKOMY IPOCTOPi H MO CbO-
FOJHIIIHIA Yyac BYEHHUMHU Ta NPAKTHKAMH
3BOJUTBCS BHKJ/IOYHO 10 XabapHUUTBA,
3aKOHOMipHMM YMHOM LeH BY3bKHH Min-
Xil 1O pO3yMiHHS KOPYMLII 3a/IHIIAETHCSA
BifoOpakeHu# i Ha aHTUKOPYMUiHHOMY
3aKOHONABCTBI OKPEMHX [ep»KaB KOJH-
mHboro CPCP. 3okpema, B YkpaiHi, gk
3a3HayalTb BYeHi, 3aKOHOJABCTBO IIPO
KPUMiHa/MbHY  BiANOBiZA/JBHICTL  MpO-
TSATOM TPHUBAJOrO TIepiogy yacy 3abo-
POHSJIO JIHLIe ONWH, TaK OH MOBHTH,
TpaoULiiHUK nposiB Kopynuii — xadap-
HULTBO (Ofep:KaHHS U NaBaHHS Xabaps)
Ta «CYMNyTHi» IIOJO HbOTO 3JIOYHHH
(mpoBokauilo xabapsi, OCEPEIHULITBO
y xabapuuursi) [28, c. 55]. Kpim Toro,
Hanpukaan, y Pecny6uaiui Binopyce xpu-
MiHaJbHHH 3aKOH B CBOIH «aHTHKOPYII-
LUifHId» 4YacTUHI He BUKOPHUCTOBYIOUU
MOHATTS  «KOPYMLiA»,  OPIiEHTYEThCS
nepeBaKHO Ha MONepeIKeHHSd Ta Mpo-
TUL{I0 Xa0apHULTBA, HAa L0 BKa3ylOTh,
30KkpeMma, cT.cT. 396, 430—433, 252, 253
KK Pecnybaiku Binopyce.

YTiM, By3bKe pO3yMiHHA KOPYTILii
(3BeneHHs ii BUKJ/IOUHO 10 XabapHUIITBA)
€ BJIACTHBHMM He JIMILIe /5 MOCTpPalsH-
cbKux nepxxkas. CyuacHe MOHATTS KOPYI-
Lii, SKUM OXOIJIeHO XaOapHULTBO B SIKO-
CTi onHiel 3 (hopM MPOSIBY LbOrO SIBULIA,
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OCTaTOYHO He 3aKPiMuaoch B HOPMAaTHB-
Hil Ta MNpakTU4Hi# NJOIKHI OaraTbox
nepxxaB cBity. Hanpuknan, uumilicbkuit
BueHu#t npod. Jlyic P. Kosmmao (Luis
Rodruguez Collao) 3Beprae yBary Ha
Te, LI0 CJOBO corrupciyn, corromper B
icCTaHOMOBHHX Nep>KaBax Ile J0HelaBHa
OyJ0 JMlle CUHOHIMiUHUM aHaJ0roM
CJTiB «po30elleHHsT» (HaNpHKJIaL, <po3-
OellleHHsT HEMOBHOJITHIX» — corrupciyn
demenores), «CMOKYIIaHHS» Y CeEKCY-
aJbHOMY KOHTeKcTi (seducir), «mopok»
(vicio) abo «medekt» (defecto). Ilpu
LIbOMY HeILOJAaBHO B IOPUAMYHIH MOBI
cJoBa corrupciyn, corromper Todasu
BHKOPHUCTOBYBATHCh B KOHTEKCTI ChOTO-
yacHOI KoHLenuil Kopynuii, BiAnoBimHO,
K <KOpYTUis» Ta «KopymnuioHep» [29,
c. 342].

[Ipy ubomy, 30KpeMa, MOJbCHKA
BueHa n-p Suina Pinex (Janina Filek)
NPOMOHYE LIICTh CHOCOOIB 3pO3yMiTH
aBulle xabapuuurBa: (1) gk OaHKpYT-
CTBO aBTOPHUTETY (niszczenie): SKIIO
3'ICOBYeTBCS, 10 pillleHHs TpuiiMa-
JIOCh Y pe3ysabTaTi omep:kaHHs xabaps,
aBTopuTeT XabapooTpuMyBaua (a 4acTo
i TMOBHOBaXKeHHSI YCTAHOBH, $KY BiH
npencTassse) Oe3MOBOPOTHO — 3HUIILY-
eTbes; (2) gK MopasibHa po3belleHicThb
(zepsucie):  BUMHEHHS  KOPYILiHHOTO
3JIOYMHY CBiIYWTH TPO MOpajbHE pO3-
TJiHHSA, W10 XapaKTepu3ye BiANOBIAHY
yctaHoBy; (3) sk Henpasaa (fatsz): sikiio
pilleHHS € pe3y/JbTaTOM XabapHHUIITBA,
TO BOHO € CyTO oOMaHJuBUM; (4) §K
cnokyca (uwiedzenie): xaOGapHHIITBO
€ piBHO3HAYHHUM TOMY, IO XTOCb 3Ba-
O6UBCS aMOPaJIbHOK MPOMo3HuLieio; (5) K
obpasa (zniewaZenie): MoGJaXKIUBICTD
xabapHULITBY € 00pa3JUBO0 [/ YHHOB-
HUKa, al’Ke 1ie NO3BOJSE YCiM BBaxKaTH
YUHOBHUKA TIPEIMETOM, SIKHH MOXKHa
npuadaty, TMpPOCTO 3a BHCOKY LiHY;
(6) sk OGesuects (zhanbienie): xabap-
HULTBO TPOTHATOM CTOJITh BBaXKajaoCs
COPOMOM | IJISIMOIO Ha 4YeCTi JIOAWHH

(xabapHHK TraHbOWTHL cebe, OTOUYIOUHX
il yCTaHOBY, NPEACTAaBHUKOM $KOi BiH €)
[30, c. 160].

Y cBoo uepry TOJbCbKAa BYeHa
Anna PobGak (Anna Robak) BBaxae,
U0 MiA TOHATTSM  «XxabapHULITBO»
(przekupstwo) cain posymiTH Qpopmy
Kopymnuii, KoTpa mnepenbavae, 1O B
0oOMiH Ha BHUKOHAaHHS YW BiIMOBY BiI
BUKOHAHHS MEeBHOI MisIJIbHOCTI HAlaEThCH
rpowi 4 iHIWIA <«ocobucTa BUroAa»
(korzys$céosobista) [31, c. 69]. [Tpu upomy,
«0cobucTa BUTOAa» MOJbCbKUMHU MPABHU-
KaMH 3arajioM po3yMi€ThCs IEPEBAXKHO B
SIKOCTi BUroAu (DiHAHCOBOTO XapakTepy,
MOJIMNIIeHHS] CTAaHOBULIA OCOOM, Ha SKY
CIIPSIMOBAHA BUrOfa, B TOMY UHCJIi 3aXUCT
npyu OTPUMaHHi pob6oTH abo MPOCYyBaHHS
no cay»x0i, Bii3HAUeHHS Haroponuolo 4,
HaIlpUKJ/aM, OpraHisalis Noi3aKu Ha Hijb-
rOBHX yMOBaX UM OTPUMaHHSI CTaTEBOrO
KOHTakKTy [32, c. 26—26; 33, c. 141].

Otke, KOHLENT  «XaOapHULTBO»
(came #K Qopma TPOsIBY Kopymuii) €
CKJaIHUM (peHOMeHOM, 110 TnoTpedye
NEePEeOCMHUCJIEHHS 3 OISy Ha MHOXKHUHHI
NIEPETBOPEHHA B CYCIIJBHOMY 2KHTTI
YxpaiHn octaHHiX pokiB. Bkasane 00y-
MOBJIFOE MeTy Li€l HayKOBOi CTaTTi —
KPUTHYHUE aHaJji3 CYTHOCTi Ta BHIOBOI
CTPYKTYypH xabapHULTBA, K (PyHIAMEH-
TasnbHOI popMHU NposiBY Kopymuii. Jocsr-
HEHHIO [IOCTaBJEHOI METH CIPUSITHME
aHaJli3 aKTyaJsbHOI HAyKOBOI JIiTepaTypH,
MOJIOKEHb UMHHOTO 3aKOHOJAABCTBA Ta
NPaKTUKH YKPaiHCbKUX CYIiB y cIpaBax
npo xabapHUUTBO.

Bukaan ocHoBHoro marepiany. Lo
Halineplue, CJif NOTOAUTHUCH i3 THUM, L10
xabapHULTBO — L€ POAOBe MOHSATTS,
KOTpPEe OXOIIIOE TPU CaMOCTilHi, aJje
B3a€MOIIOB 3aHi CK/IaaoBi KpHMiHa/b-
HOTO TIPaBOTIOPYIIEHHS: () OneprKaHHS
xabaps (oneprKaHHS MOCan0BO0 0C0600
0COOUCTO UM yepes3 nocepenHuKka y 6yab-
SIKOMY BUIVISIAI Tpollell, MaTepiaJbHUX
L{HHOCTEeH 4u NpaB MalHOBOTO XapaKTepy
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[34, c. 241]); (6) naBanHs1 xabaps (mpo-
nosulisi, ob6iusgHka abo 3abesnedyeHHs
BUTOJIM CJIy>KOOBII0 a00 YIOBHOBaXe-
Hill TTocamoBoi 0COOH /11 HbOTO CaMOTO
abo nns TpeTboi 0coOu 3a Te, L0 BiH B
SIKOCTi 3yCTpiuHOi MOCJAYTH BUMHHUB abo
JK BUMHHTBH Yy MaiOyTHbOMY TPOCTYIIOK
1010 CBOIX CJy>KO0BHX 000B’s13KiB [35,
c. 104]); (B) mocepennuuTBO y xabap-
HULTBI (LeH 3JI0YHH CKOIE MOCEpPEeNHUK
y XaOapHULUTBi, KOTPUH BUKOHYE AOPY-
yeHHa xabaponaBusi abo xabapooTpu-
MyBaua, HOilo4M Bim ix iMmeHi [36, c. 7]).
L1i 3/mouuHu nmoB’s13aHi MiXK co0O0I0 CIIiJb-
HicTI0O 00’€KTa Ta TMpenMeTy, 3MICTOM i
XapakTepoM 3JIOUMHHHUX AiH [22, c. 116].

HeobximHo Takoxx 3ayBaKWTH, IO
00’ekTOM XxabapHUITBA € 3MIiHCHIOBaHA
BiJIMOBiJHO 10 3aKOHY Misl/IbHICTb My6J1iu-
HOTO amaparty BJagd Ta YIpPaBJiHHSA,
iHTepecu nep:kaBHOI Ta MYHiLMNANbHOI
cayx6u. [lin mpenmeroM xaGapHHLTBA
CJi pO3yMiTH MarepiasbHi LiHHOCTI, a
TaKOXK TIOCJAYTM MaHHOBOTO XapaKTepy
Ta MaiHOBI TpaBa (xoua y MpPaKTHUHIiH
JIACHOCTI TAaKUMH MOXKYTb OYTH H iHLII
6/ara, 30KpeMa, i HeMaHHOBOIO Xapak-
Tepy). 3okpeMa, xabapeM SK TPeIMeTOM
xabapHULTBA, HA AyMKY €.1. ¥TosnbKOBOI,
MOXYTb BH3HaBaTHcs: (1) mnepenanHd
iHHUX TnanepiB, Ma#Ha; (2) HamaHHA
MOCJYT MaHHOBOTO XapakTepy (Hampwu-
KJIa, HaJaHHS KPeNuTy 3i 3aHMKEeHOI0
BiZICOTKOBOIO CTaBKOI0, HalaHHS Ge3Ko-
[ITOBHUX TYPUCTHUYHUX MYTiBOK, PEMOHT
KBapTHPH, TMepenada aBTOTPAHCIIOPTY
IJ1s1 HOrO THMYacoOBOTO BWKOPHUCTAHHS,
npolieHHss 60pry); (3) mepemaHHd Maw-
HOBHX MpaB (IpuUMipoM, TMepenada npasa
Ha KBapTHpy, Mepenaya MpaBa BUMOTH
1o GOpXKHUKA, Mepenaya rnpaBa Ha BHKO-
pucTaHHg  00’eKTiB  iHTeJeKTyasbHOi
BJacHocTi) [37, c. 71, 74].

Cuin moroguMTHCh i3 THM, LIO SIK Tpa-
BOTIOPYIIEHHSI Xabap — «le KYIiBJdA
TOTO, L0 BJafa NMPOAABATH TEOPETHUHO
He TIOBWHHA, ajne Moxe» [27, c. 149], ue

nJjaTta 3a JoOiloBaHHS iHTepeciB MeBHUX
6i3HECOBUX CTPYKTYpP (<KpHUILYBaHHS»,
yIepeiKeHUH pO3IMOoAia MiNbroBUX Kpe-
JIUTIB i NepKaBHUX 3aMOBJIeHb, HAlaHHS
KOHKYpEeHTHHUX ITepeBar Touio)[38, ¢. 379],
Xoua, y TepeBaxkHid Oinbuiocti (3a
KiJIbKICHOI0 03HaKow) xabapi HarTbCH
nepeciyHUMH IpPOMaJsiHAMH YMHOBHHKaM
HU3bKOTO piBHA (HeprkKaBHi CJy»KO0BII
VI—VII xareropii) B sikocTi «Heodiuiii-
HOI BHUHAropoad 3 MeTOK OTPUMAaHHS
ONTHUMAaNbHOIO AOCTYMYy J0 MOCJYT, SKi
MOBUHEH HaJaTH JdepKCcayKO0oBelb Y
MeXKaX CBOiX MOBHOBaKeHb (MPUMipoM,
«IPUILBUALIEHHS» OTPUMaHHS AOBIIKH).

[Ipu uboMy, HeoOXigHO 3ayBaKHUTH,
mo xabap MOXHa (OpMasJbHO pO3IJs-
JaTH B MeXKax TaKUX HOro THUIIOBHX Ta
PO3TOBCIOIXKEHNUX B YKpaiHi pisHOBUIIB:

(1) HermpaBoMipHa BUTOZA SK <TOISKA».
B ¥Ykpaini, sk i B HM3Li iHIIKX mocTpa-
JOSHCBKHX JeprKaB, JIIOAH, OCOOJMBO Ti,
110 NPOXKHUBAKTL y MPOBIHLIAX, OTPH-
MaBIIM MOCJYTY, BBaxKaloTb 3a Kpalle,
KpiM o(ililiHOro myaTexKy 3a Hei, TaKoOX
3aJIMILUTH Mic/asl ceOe Heo(ililHUN nua-
TiXK — «MOASIKY» 32 HafaHy MOCJIyry (mo
peui, okpecsneHa mnpobJjema € LiKaBUM
MICUXOJIOTIYHUH TMHTaHHS, W10 [ONOMa-
rae B Oisnbill Mipi 3posymitH cy6’ek-
TUBHY CTOPOHY MOBENiHKH LHX JIOAeH,
NpoTe, Lie MUTAHHS MU IOCJiAUMO Oifbli
JeTasbHillle B TMOAAJBIUMX MpPaLSX).
Haii6inbmioro Mipoto Tpamuuisi «masKy-
BaTH» 3a Ha/exHe BHKOHAHHS CBOIX
npodeciiiHnx 000B’sI3KiB  Ha moCTpa-
ISHCbKOMY Tmipoctopi (i B psami iHIIHX
JeprkaB) IMOLIMPeHa [0 BiJHOLUEHHIO 10
MeIUYHOro MepcoHaly, 10 MOXKHA MOosiC-
HUTH TJUOOKHM ICTOPHUHUM KOPiHHSIM
uieil Tpamuiiil (BnacHe, camMe B KOHTEKCTI
Kopynuii y cdepi oXxopoHH 3M0pPOB’S Lie
MUTaHHS TMEePeBaXKHO H NOC/iIXKYyeThbCS
BueHUMHU [muB., Hamp.: 39; 40]). Uepes
e, sk ctBepmkyoTbh O.l. [lnoTHikoB,
E.O. baryn ta A.B. Xapina, Ha cbo-
FOJHILIHIA Yyac crnpobu maTu rpoiui abo
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BPYUUTH MONAPYHOK MEAMYHOMY MpaLliB-
HUKOBi HiKOTO He NUBYIOTb. «OmHi ISIKYy-
I0Tb MEIWYHUX MPaliBHUKIB BXKe MicJas
HaJaHUX MOCJYT, iHIIi, CIIOAiBAIOYUCh HA
Kpallle CTaBJEHHS Ta XOPOLUMH [OTJISL,
BPYYalOTh MOAAPYHKHM N0 MOYATKY JIiKy-
BaHHs1». [Ipw wuboMmy, BueHi Bim3Haua-
I0Th, WO Oa)KaHHS BiAASUUTH JiKapeBi
3a JiKyBaHHSl Bil XBOPOOH, He KaxKyuu
BXKE€ TMPO TOPSTYHOK XXUTTS, 30KpeEMa,
MaTepiasbHO, HABPSI YU MOXKHA BU3HATH
HEHOpPMaJIbHUM», OCOOJIMBO, SIKLIO Bpa-
XyBaTH TOH (pakT, 110 XabapHULTBO — Lie
«10CaA0BUH 3JI0YHH, a He MpodeciiHui»
[41, c. 75—76]. €.B. Enicdanosa 3 1pOTO
NpUBOAY 3a3Hayae, L0 Yy CYCHiJbCTBI
naHye ifes, CKpidb NpU3MY SKOI TOH
(hakT, 110 MeOULIMHA, $IKAa BiIHOCATBHCS
10 cepu mnocayr, poOUTb AONYCTHUMHUM
Ha/[aHHS MALi€HTOM «4YaHOBUX» B SKOCTI
J)KecTy 100poi BoJi 32 CyMJiHHE BHKO-
HaHHS MEUYHHUM MPaLiBHUKOM TPYIOBUX
o6os’si3kiB [42, c. 35].

Pasowm i3 THM, He MO>KHa 3ariepeuyBaTh
i TOH (paKT, 11O Pi3HULI MiXK «XOPOLUMMHU
xabapsiMU» Ta <IOTaHUMM XabapsaMmu»,
Tak caMo, sIK i BUIIpaBAaHHs xabaps npo-
cto He icHye. OcKinbKM XxaOapHUIITBO He
MOzke OyTH BUIPaBIaHE, TO, SIK CIpaBel-
JIUBO CTBepP/KYE aMepUKAHCbKUH BYe-
ot [apsi C. xeiimc Ma. (Harvey S.
James Jr.), 3amaga y 11bOMy KOHTEKCTi
noJisirae caMe B TOMY, 1100 TOUHO BH3Ha-
YUTH, KOJU KOHKPETHHH mJaTik Oyne
ABJATH coboto xabap [43, c. 200]. Ipu
LIbOMY, Ha Hallly AYMKY, B THX BUNAAKaXx,
KOJM JIIONMHA <«BiAAsiuye» MeauKa 3a
HalaHi MeAWYHi MOCJYTH, a Neparora 3a
OCBITHI MOCJyru, Xoua B LMX BHIAAKaX
st ocoba MoxKe He «ASIKyBaTH» BillOBi-
HHUX 0Ci6 MaTepiaJbHUM a00 K HemaTepi-
aJbHUM criocobomM, i Horo ctatyc He Oyne
3MiHEHHH He HalaHOK «BASYHICTIO», TO
BHpa3 BIiANOBINHOI «MOASKWU», MiHCHO,
He CJIiJ PO3YyMIiTH uepe3 NPU3My KOpyI-
uii. Mixx TuM, BKazaHe Oyme crpaBej-
JIUBUM JIMLIE 3a YMOBH, WII0 BiAMOBiIHA

Hisl «AsiIKylo4uoro» He OyJsa oOyMoOBJeHa
Pi3HHMM 3JI0B’KMBAHHSIMH HOTO TOBipOIO
3 60Ky ocobu, 110 Halae MOCTIyry (MoBa
fine, LIOHalmepule, MPO MaHimyJsLii
MOYYTTSIMU CHiBUYTTS, CyMJliHb, IPOBUHU
Ta TMOMSIKH);

(2) mapyBanHs «momapyHka». [loma-
PYHOK — Lie «MaTepiasbHUH 00 €KT, pid,
SIKy NapyBaJbHHUK 3a BJACHUM OaxKaH-
HAM i 0e30I1J1aTHO IiJHOCUTHL 3 METOIO
3pOOUTH MPUEMHICTb 200 KOPUCTb OJep-
JKyBaudy TOAapyHKa». Y THX BUIAIKaXx,
KOJIM «IepeadavyaeTbCsl sIKeChb 3yCTpiuHe
Bi[LLIKOJAYBaHHSI, peyaMu abo Aiero», Bil-
TakK, He MOXKHa BECTH MOBY Mpo Mona-
pyHOK [44, c. 248]. Takum unHOM, mapy-
BaHHS MOJAPYHKA Ta HANAHHS <ITOASIKU»
He TOTOXHi, OCKIJIbKH, JSKYIOTb 32
mIoch (3a Te, LI0 B¥Xe BinOysoch, OyJ0
OTPHUMaHO ta/a60 Oyne HeOAMIHHO 3po-
6seHe, Ta/abo POOMTLCA 3apas i Heof-
MiHHO Oyne NOKOHaHe), B TOH »Ke dac,
K TONAPYHKH HapyloTb Oe30MJaTHO.
Opnak, y cBiTi Kopynuii mapyBaHHS
«TOfApPyHKa», TaK caMo, K i HagaHHS
«TOASIKU», CIOTBOPIOIOTHCS Ta BTpaya-
I0Tb CBOE NEPBiCHE 3HAYEHHS, ITePBHUHHI
aTpuOYTHBHI  BJACTUBOCTI, (PAKTHUYHO
3/JIMBAIOUUCh B €IMHOMY CEHCi — K 3aciO
3nificHeHHs1 KOpynuii (eanHa BiAMiHHICTB
B OKpPeCJeHOMY KOHTEKCTi <«IOASIKU»
Bill «MOJAPYHKa» B TOMY, IO «IOASIKa»
HaJaeThCsl, SIK MpaBuJo, y (HOpMi Ipo-
LIOBUX KOLUTiB 200 K HaJaHHS MOCJYTH,
TOMi, KOJMU <«IMOJAPYHOK» — L 3aBXKIH
MaTepiafbHHH 00’€KT, 10 Mae TeBHY
LiHHICTB);

(3) HempaBoMipHa BUTOma K «OrJaTa
3aKOHHHUX MOCJYT». SIKI0 HempaBoMipHa
BUrOfa y BHUAI <IMOASIKM» HANAETHCS
«ISIKYIOYUM>» 32 BJACHOI iHILiaTHBH, TO
BiMIOBiHA BUroAa, SIK «OMJjaTa 3aKOH-
HUX TOCJYT», € HaCJiIKOM ToCTpoi
HeoOXimHOCTI y moc/y3i Ta HagaHHi wiei
MOCJYTH JIMILIE Y BilMOBiAb HA HAaHHS
HerpaBoMipHOi BuUromu. Binrak, crerw-
(ivHUM 17151 HeoiUifHOrO myaTexy sK
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«OMJIAaTH 3aKOHHUX TOCJYT» € HaCTYIHE:
(a) s mocayra € 3aKOHHOW, & TOH, XTO
ii Hamae, mae mpaBo (iHomi — 3060B’s-
3aHu#) ii HamaBaTH; (6) TOH, XTO Hamae
3aKOHHY TOCJYyTy, He BHUMarae Hemnpa-
BOMipHY BHIONy, ONHAaK, He Hajgae Liei
nocayru 0e3 HeNpaBOMipHOiI BHUTOIY;
(B) ocoba, gka motpedye MOCTYTH, 3HA-
XOIUTbCSl B Oe3aNbTEePHATUBHOMY CTaHO-
BUILLI — Ti yM iHIII 0OCTABUHH, HE TOB -
3aHi 3 HafaBayeM MOCJAYTH, IPUMYLLYIOTh
ii 3BEpHYTUCh 3a MOCJYrol0 Ta HalaTH
HerpaBoMipHy Buromy. Came TOMYy,
po3rnsiAyBaHU# pi3sHOBUA xabapHULITBA
MOXKHaA Ha3BaTH <«M SKMM BHMaraHHSM
HEeNpaBOMiPHOI BUTOIW>.

Taxoxk BapTO 3BEpHYTH yBary Ha Te,
110 HenpaBOMipHa BHUroja $IK <«oIJjaTa
3aKOHHUX TIOCJAYT», Ha BiIMiHY BiI
HENPaBOMIPHOI BHIOOM — <IIOASKH»,
nepeBaxkHo, abo nepeaye HalaHHIO
camoi mocayru (st Toro, o6 OTpH-
MaTH il B HaJeKHill (popMi, Marouu npaBo
Ha ii OTpUMaHH{; AJ5 TOro, o0 OTPHU-
MaTH HeNpaBOMipHY mepeBary), abo X
HAJaeThCsl BXKe y TMpolleci 3ailCHeHHS
Mocayrd (Asst TOro, 106 <IOJIMIITUTH
JMHaMiKy Ta iHWi $KICHI XapakTepu-
CTUKH CIIOXKHBAHOi TMOCJYTH, Marouu
NpaBo Ha Hel; /s TOro, o0 OTPUMATH
HENpaBOMipHY IepeBary Ha TJi IHIUMX
CIIOKMBAYIB L€l NOCHYyrH, HaNpUKJIAL,
NpPOCYBaHHS B uep3i N0 sIKOorochb OJara
towo). OnHak, chain BU3HATH TOU (akr,
110 HenpaBOMipHa BUroja $IK <«oIJjaTa
3aKOHHHUX TMOCJAYT» MOXKe 3IiHCHIOBATUCS
TAKOX i MiCJs HaLaHHS TEBHOI MOCJTYTH,
110 MOXKHa crocTepiraTd y cgepax, B
SIKUX 11le )KUTTE3LATHUM € MapHOBIPCTBO
(HampuKJIan, JOCUTb YacTO Xipyprd BUMa-
raloTb HENpaBOMipHY BHUIOAy 1O IpOBe-
JIEHHA onepauii, OAHaK, OTPUMYIOTb II
nicJ/sl 3aBeplIeHHs onepauii 3 TUM, LoOU
«He HaBpOuuTH» ToIo). OKpiM TOTO, CJIi
3BEPHYTH yBary Ha Te, 110 HeOo(ililHUN
MJaTiXK K «OIJarta nocjayr» Moxe Haaa-
BaTHCb y KOMOiHOBaHUH croci6 — m10

NpoLEeCy HaaHHS MOCJAYrM Ta B MpoLeci
ii HamawHs (4 micas il 3aBeplueHHS).
Y upoMy pasi «miaTixk» TOAiNAEThCS
Ha J[eKiJbKa 4acToK, OfHA 3 SIKUX Oyne
po3yMiTHCh B SIKOCTi aBaHcy (mimrBep-
JKEeHHST KOPYTLIiHHOI 3aiHTepecoBaHOCTi,
1110 Ma€ BaxKJMBe 3HAUeHHS A5 0cib, TKi
lle He nepeOyBa/u y KOPYNLUiHHUX BiHO-
CHHax), a iHma (4u iHII) — IK OCHOBHA
YJacTHHA (YACTHHH) <ILJIATEXY»;

(4) HeodiuifiHME MIATXK FK «OrJIaTa
HE3aKOHHHUX MOCJAYT». SIKIIO y BHUMAAKY
HaJaHHA YU OTPUMAHHS HENPaBOMipHOI
BUrOAM 32 OTPUMAaHHSl YU HAJAHHS IeB-
HOI 3aKOHHOI TMOCJYyTH HelpaBoMipHa
BUIOld € HENPaBOMIPHOIO, OCKIiJbKH
3aKOHHE OTPUMYETBbCS ycyleped Bifro-
BiHil BCTaHOBJIEHIH mnpouenypi HalaH-
HSI-OTPUMAaHHA Liiei MOCayry, TO B MexKax
NUTAHHS, 110 HaMHM PO3IJSNAETHCS,
HenpaBOMipHAa  BHUIOJA  BHUSBJSETHCS
{HCTPYMEHTOM OTPHUMaHHSI Ta HANAHHS
came HerpaBoMipHuX mocayr. OnHak,
IIeBHA piy, 1110 MOBa B LIbOMY KOHTEKCTI
He Hze Mpo «KyMiBJoO» Oynb-KOi He3a-
KOHHOI TOCJNYTH (HarpHuK/Iaa, BOUBCTBO
Ha 3aMOBJICHHS, BUIOTOBJIEHHSI XiMi4HOI
36poi, «pabGCbKUi» (MigHEBINbHUH) ayT-
copcinr Ta ayrcradinr Ttomo). Llporo
MUTAHHSl CTOCYIOTbCSl JIMIIE He3aKOHHI
MoC/ayrd, siki ocofa MOXKe BYMHUTH 3
OrJISIAYy Ha MOBHOBAXKEHHS Ta BILIMB, §IKi
oMy HaJalThb AeprKaBa.

Sl mpaBusio, omJaTta He3aKOHHUX
MOCJYT Ma€ HACTYMHUH XapakTep:

(4.2) He3aKOHHHMH  3aCTYIHHULLKHH
Xapakrep, ToOTO, CIPHUSIHHS 0CO0O0I0, sIKa
BOJIOJIi€ BJANO0K0 Ta/abo BIIMBOM, Y 3Aifc-
HEeHHI THX 4YM IHIIUX [isiHb, He3aJseXKHO
Bill 3aKOHHOCTI WX HisiHb. B o3HayeHoMy
ceHci ocoba TIPOTIOHYE <AOMOMOTTH» (UM
TMIOTO/I’KYETbCS HA MIPOXaHHS «JIOMOMOTH> )
y 3nificHeHHi (UH He 3[iHCHEHHi) 3aKOHHHX
(41 TIPOTHMPABHUX) MisiHb, KOPUCTYIOUHCH
CBOEIO BJIAMOI0 Ta/abo BILIUBOM.

Lli mii mepecsinyloTbcsi YHHHUM KpH-
MiHAJBHUM 3aKOHOM YKpaiHu, 30KpeMa,
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ct. 369-2 KK VYkpainu, sikoro y 4. 1
nepenbayaeTbCsl KpUMiHaA/JbHA BiAMOBIi-
JAJIbHICTh 32 MPOMO3HULil0, 00iLsHKY abo
HaJaHHS HempaBOMipHOi BUroau ocooi,
KOTpa TMpOrNoHye ud obiuse (Moromxy-
€TbCsl) 32 Taky BuTOony abo 3a HalaHHSA
Takoi BUrOAM TPeTill 0cobi BIJIMHYTH Ha
NPUHHATTS pilleHHsI 0c00010, YIIOBHOBA-
JKEHOI0 Ha BUKOHAHHS (DYHKLiH 1epKaBH.
Mix THM, BaXJ/JMBO 3BEPHYTH yBary
Ha Te, 10 Cy0'€éKTOM 3JIOUMHY 3a 4. |
cT. 369-2 KK Ykpainu, moxe 6yTH 6yab-
sKa ocoba, 30kpeMa, cJayxboBa ocoba
AK My6JiuHOro, TaK i MPUBATHOTO MpaBa.

B akocTi mpukmamy MOKHa pO3TJs-
HyTH OOBHWHYBAaJbHUH BHPOK XepCOH-
CbKOTO MICBKOTO cyny XepCOHCBKOi
obnacti Bim 30 cepnmua 2018 p. y
cnpasi Ne 766/14831/18 (nposansxenHs
Ne 42018230270000067). CyTb crnpaBu
nossirae y Tomy, mo Ocoba | (rpoma-
IOSHUH YKpaiHu, pOCisiHWH, ONPYKEeHMUH,
Mae Ha YTPUMAaHHI [BOX MaJIOJiTHIX
JiTed, He TNpaleBJalLUTOBAHUH, paHille
He 3acymkyBaBcsi) 3 aunHs 2018 p.,
3HAXONAUUCh Y CcJayKO0BoMy KabiHeTi
Ne 47  XepcOHCBKOTO  yMpaBJiHHSA
JenaprameHTy BHYTpilIHBbOI Oe3MneKu
Hauionaneroi mosinii Yxpainu, «uitoun
YMHCHO, 3alporOHyBaB HAalaTH 3acTyTl-
HUKY Hauya/JbHHKa XePCOHCHKOTO YIIpaB-
aigaa JIBBHIT Ykpaiau Oco6i 2 nempa-
BoMipHy Burony y cymi 500 mos. CLIA,
ekBiBaseHTHy 13 000 rpH, skuil o6iusB
(moroouBCs) 3a TaKy BWIOAY 3AIHCHUTH
BIJIMB Ha MPUHUHATTS PilleHHS ocoOaMu
yIIOBHOBAaXKE€HUMH Ha BUKOHAHHS (PYHK-
Uil [nepxaBU [OCANOBUMHU 0OcoOaMu
BenukoJsienetucbKoro BigmiseHHs moJiLii
Kaxoscbkoro Bimmimy moaiuii TWHIT B
XepcoHchbKi#i obJsacTi, 00 BHUPIlIeHHS
MUTaHHS TOBEPHEHHS BHJIYYEHOTO Y
Ocobu 1 tpancmopTHOTO 3acoby». Toro
) nHs Ocoba 1, 3HAXOOSUHUCH Y CITyXK-
6oBomy KabiHeTi Ne 47 XepcoHCBKOTO
ynpasainas JBBHII Ykpainu, niroun
YMHCHO, HaJaB 3aCTyIHUKY HadyajJbHUKA

Xepconcbkoro — ympasgainasg  JIBBHII
Yxpaian Ocobi 2 HemnpaBoMipHY BHTOIY
y cymi 13 500 rpH (To6TO, 440,16 €BpO
3a kypcom HBY Ha nenbp orpumanHs
KOIITIB), SKWH 0O6iusgB (MOroguBCs) 3a
TaKy BUTOAY 3HiHCHUTH BiAMoBigHUH
BILIMB, Y pe3dynabtati yoro Ocoba 1 Bum-
HUB KpUMiHaJbHE IPaBOMOPYIIEHHS,
nependauene 4. 1 cr. 369-2 KK ¥Ykpa-
inu. 30 smumna 2018 p. MiXk npokypopom
BiliCBKOBOi MpPOKypaTypu XepCOHCBKOTO
rapuizony Oco6ow0 3, 3 ogHOTO OOKY,
Ta o6BuHyBauenuM Ocoboto 1, 3 iHIIOrO
60Ky, Ha migctaBi cT.cT. 468, 469, 472
KIIK Ykpainu 6ysa yk/aaneHa yrona rnpo
BH3HAHHS BHHYBATOCTi, SKy 3aTBEpAWB
CyN Ta, TAaKUM YHHOM, BH3HAB 0OBHHYBa-
YEeHOTO BUHHHUM Yy BUMHEHHI BiAMOBiIHOTO
3JI0UMHY H TPU3HAYWB HOMY TOKapaHHS
y Buai wrpady y poamipi 500 Heomonat-
KOBYBaHHX MiHIMYMiB JOXOHiB FPOMaZsiH,
o cranoButh 8 500 rpH (TobTo, 259,3
€BpO), a rpolui, gKi BUKOPUCTOBYBAJIOCH
1K 3aci0 BuMHeHHs 3j0unHy (13 500 rpH)
— KOH(DiCKyBaTH y OOXil AepxKaBH, Ha
mincrasi ct. 96-1 KK Ykpainu.

[Topsin i3 tum, y 4. 2 ct. 369-2 KK
Yxpaiun nepenbavyaeTbcsd KpUMiHAIbHA
BilMIOBiNA/BHICTh 32 MPUUHATTS MPOIO-
3uLlii, 06ilsHKM ab0 oleprKaHHS Hempa-
BOMipHOi BUromu mjs cebe UM TPeTbOi
0coOU 32 BIJIMB Ha MPUUHATTS pilleHHS
0c06010, YIIOBHOBAyKEHOI0 HA BUKOHAHHS
(byHKLIH nep:xaBu, abo MPOIMO3ULS YU
00ilsiHKa 3MiHCHUTH BIJIMB 32 HalaHHSA
Takoi BUTOAH. TakuM YMHOM, 00 €KTHBHA
CTOPOHA I[BOTO 3JIOYMHY XapaKTepusy-
€ThCS aKTHUBHOIO TIOBENIiHKOIO (MisiMHM)
0c060I0-TIOCEPEIHHIKA, II0 TOJIATAE B!
Ollep2KaHHI HeNpaBOMipHOI BHUroaM 3a
BIIMB HAa MpPUHHATTS pillleHHS YIOB-
HOBaXKeHOI 0c006010; 200 B MpPOMO3uLLii
3MIACHUTU TAaKUH BIJIUB 34 HaLaHHA
Takoi BUrogu. Takox, 3a 1i€l0 YaCTHHOIO
cT. 369-2 KK Ykpainu Kapaetbcsi 3J10UHH
i3 (opmasbHUM CKJIAAOM, SIKUH BH3HA-
€TbCsl 3aKiHYEHHUM Yy pasi: omepKaHHA
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HeTpaBOMipHOi BUrOAu (3 MOMEHTY (ak-
THYHOTO OTPUMaHHSI 0COOOI-ToCepes-
HUKOM Xo4ya 0 YacTHWHH Liel BUTOIH); Y
pasi nponosuuii 3AiHCHUTH BIJIUB 32 L0
BUTONY (3 MOMEHTY HAAXOMKEHHS TaKoi
nponosuuii, To6TO NOBeAeHHS ii 3MicTy
[0 BiomMa ocobH, A0 SIKOi 3BEepPTaAETbCS
MOCEepeHUK, He3Ba)kalouyu Ha Te, UH
noroauaacst ocoba, 10 KO MocepenaHuK
3BepHyBCs, 3 mporoaulien). Pasom i3
WM, CJif 3BEpPHYTH yBary Ha Te, ILO
cy6’eKTOM 3JI0uMHYy 3a 4. 2 cT. 369-2
KK ¥Ykpainu, na Bigminy Bim 4. 1 miei
K CTaTTi, MoXxe OyTH JiHle TpHUBaTHA
ocoba.

Jsg mpukaamy po3TJsTHEMO BHPOK
LlenTpanbHoro pa#ionHoro cyny m. Mu-
komaeBa Big 20 ugunaa 2018 p. y
cnpasi Ne 490/5055/18 (npoBanskeHHs
Ne 1-xr1/490/659/2018). CyTb cripasu
nossirae y tomy, mo Ocoba 1 (rpoma-
IOSHUH YKpaiHu, paHillle He CyAHMHUH)
8 gepBHsa 2016 p., 4 nunua 2016 p. Ta
23 ceprust 2016 p. omepxkaB Bin rpoma-
nsauna Ocoba 2 s TpeThoi ocobu mep-
IOTO 3acTyMHHMKA HauajgbHWKa [0J0B-
HOro yrpasJiHHs [epxkaBHoi ¢ickanbHOi
cayk6u  y  MukosaiBebKii  o6JacTi
Ocobu 3 HempaBOMipHYy BHUTOLY y TpH
npuiioMmu B cyMmi: 544 Tuc. rpu (TobTO,

19 209,03 eBpo), 134,4 Tuc. rpH.
(4 864,27 eBpo) Ta 141 THC. TpPH
(4 931,79 eBpo) BimmoBimHO, a 3ara-

jgom B cymi 819,4 tuc. rpu (Tobro,
29 005,09 eBpo, a Ha naTy BUHECEHHS
BUpOKY — 26 716,66 eBpo), 32 06iUSgHKY
Ocoboto 3 3pilicHUTH BIJIMB Ha TIpH-
HHATTS pilleHHs: (a) ocobor0, YIIOBHOBA-
JKEHOI0 Ha BUKOHaHHS (PYHKLIH fepKaBu
OTIePAaTUBHUX Ta CJiIUUX MpauiBHUKIB [Y
JPC y MukosaaiBcbKil obsacTi 11010
He TIPOBEIEHHS MEePEBiPOK Y TPbOX KOM-
nanisx, nignopsakoBanux Ocobi 2, Ha
npeaMeT (iKTUBHOCTI 3 iHilliloBaHHSIM
NUTAaHHA NPO IX BiAKJIOYEHHS Bif eJiek-
TPOHHOI CUCTEMH IOJATKOBOI 3BiTHOCTI,
He NPOBENCHHS NiANOPAAKOBAHUMHU CJIifl-

upmu  Caiggoro ympasqinas [Y [1PC
y MukoJsaiBebkii  o6Jsacti  0OIYKiB,
{HIIKMX caiguux Aif, BUJy4YEHHSI peuei
i NOKyMeHTiB B 3a3HAYEHHUX MiANIPUEM-
CTBaX, TMM CaMHM He TIepPelIKOIKaHHS
iX MNiANpUEMHMLBKIH AisbHOCTI, Ta
3aKPUTTS KPUMiHAJBHOTO TPOBAKEHHS
Ne 32016150000000032 Bin 28 kBiTHSA
2016 p. 3au. | ct. 205-1 KK ¥Ykpaiuu; (6)
3aCTyMHHKA HavyanbHUKa JlemaprameHTy
3axucty ekoHoMiku ['Y HartionanbHoi
nosinii B MukosaiBebkifi obsacti Oco-
6010 4 1010 HaJaHHA BKa3iBKH TIPO He
MPOBENEHHS TMiAMOPSAKOBAHUMH  OTle-
pPaTUBHUMH TMpaliBHUKAMH Y TIPaBJiHHSA
zaxucty ekonomiku 'Y HIT B Mukona-
iBCbKifl 06JacTi mepeBipoK MisIBHOCTI
TpbOX mianopsinkoBanux Ocobi 2 minnpu-
€EMCTB Yy MOPSIKY, BU3HAYEHOMY 3aKOHOM
Yxpaiun «[Ipo 3BepHeHHS rpoMaisiH» Ta
He IepeLIKOJKaHHI iX MiANpUEMHULb-
Kifl [igabHOCTI LJISIXOM He iHilLil0BaHHSA
MPOBENeHHS CJifunuX (TIpoliecyasbHuX)
Il y KpHUMiHaJIbHOMY MpPOBAMXKEHH]
Ne 12015150020006878 Bin 23 rpynss
2015 p. 3a u. 1 ct. 358 KK Ykpainu Ha
BKa3aHMX TOBAapUCTBaX. TaKWM UHHOM,
Ocoba 1, cBOIMH yMHCHHUMH TIPOTHIIPAB-
HUMHY [isIMA BUHHHB KPUMiHAJbHE MPaBO-
nopyuieHss, nepenbavyene 4. 2 c1. 369-2
KK Ykpainu. flk BunsinBae 3 poarasioy-
BaHoro BHPOKY, 1 depBHs 2018 p. mix
MPOKYpPOpPOM Ta OOBHHYBAaueHHM YKJa-
JleHa yrona Mpo BU3HAHHS BHHYBATOCTI,
Ky 3aTBEPIUB Cy[Il Ta yXBaJWB BU3HATH
Ocoby 1 BUHHUM y BUHHEHHI KpUMiHa/b-
HOTO TPaBOIOPYILIEHHS, MependadeHoro
4. 2 cr. 369-2 KK Ykpaiuun i npusna-
YUTH HOMY TOKapaHHsl y BHAI wWTpady
y posamipi 1 500 HeomonaTKoBaHUX MiHi-
MyMiB IOXOMiB I'POMaJsiH, 110 CTAHOBUTH
25 500 rpH (TobTo, 831,43 eBpo Ha uac
BUHECEHHS] BUPOKY);

(4.6) BUKPUBJISAIOUNH TIPAMY AEMOKpa-
Tito (HapomoBsamasi) xapaktep. ¥ u. 2
ct. 5 Koncerutyuii ¥Ykpaiuu mporoJiony-
etbesi: «Hociem cyBepeniTeTy i enmuHuUM
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DKepesioM BJaAM B YKpaiHi € Hapom.
Hapon smificHioe Biagy 6GesnocepenHbo
i uepe3 opraHu nOep:kaBHOI BJaIHM Ta
OpraHu MiCLIeBOTO CaMOBPSIIYBAHHSI>.
[Ipu upomMy y 4. 3 IBOro KOHCTHTYLIH-
HOTO IOJIOXKEeHHSI BUKJIIOUHO 32 HAPOJAOM
3aKpIlJIIOETBCS NPAaBO  «BU3HAYaTH |
3MIHIOBATH KOHCTUTYULIHHUE Ja1 B YKpa-
ini». B a63. 4 mign. 4.1 1. 4 MOTHBYBaJIb-
Hoi yacTuHN Pimenns KonctuTyuifinoro
Cyny Yxkpainu Bim 5 »xostHs 2005 p.
Ne 6-pn/2005 (cnpaBa npo 3pificHeHHs
BJaanud HapomoMm) [45] Cyn BHcIOBIIOE
OYMKY, 110 4. 3 ¢T. 5 OCHOBHOrO 3aKOHY
Yxpaiun Tpeba po3yMmiTH Tak, 110 HAPOM
«MOXKe peaJsli3yBaTH CBO€ IPaBO BHU3Ha-
YaTW KOHCTUTYUIHHHE Janm B YKpaiui
uigxoM npuiHATTS KoHceTturyuii Ykpa-
iHM Ha BCeyKpaiHCbKOMY pedepeHayMi».
[Topsn i3 Tum, y cT. 69 KoHCTHUTYLi€naB-
LleM 3a3HAYaeThCsl, 110 «HApOAHE BoOJe-
BUSIBJIEHHS 3/1iHCHIOETbCS Uepes BUOODPH,
pecdepenayMm Ta iHwWi ¢opmu Oesmnoce-
penHbol IeMOKpaTii».

[lin «bBesmocepenHbow  (MPSAMOI0)
JIEMOKpaTie€0» BYEHI pPO3yMilOTb MOpPS-
JI0K, «3a $IKUM pillleHHs yXBaJIOITbCS
LIISIXOM 0e3MocepeHboro, KOHKPETHOro
BUSBJICHHSI BOJI Ta OYMKH BCiX rpoma-
nsa» [46, c. 6]. To6To, gK 3a3Hauae
B.JI. ®enopenko, GesnocepenHs nemo-
KpaTisi B Hallil aepxaBi — L «camo-
cTifiHa peaJisauis YKpaiHCbKUM HAPOLOM
BJIACHOI BOJIi M10/10 BJIACHUX {HTepeciB (y
[{JIOMy UM IIOJ0 YaCTUHH CYCIIJIbCTBA)
ab0 1100 {HIIKX HApPOMiB i nepxkas» [47,
c. 61]. Takum uwHOM, CyTHiCTH 6€3rMO-
CepenHbOi AeMOKparTii, fK CIpaBelJUBO
3azHauae BueHa B.IO. ToJscrtux, nossirae
B TOMYy, L0 TPOMaisiHU «30aTHi 0e3-
rocepenHbO BIJIMBATH Ha BUpILIeHHS
6araTboX pi3HUX MUTaHb B I'POMAACBKil
Ta [epKaBHIU cdepax >KUTTS KpaiHu».
3 1BOro TaKOX BHUILIMBAE | collianb-
HO-IpaBOBAa  3HAYYLLICTb  BiANOBiAHOI
dopmu nemokparii. Kpim Toro, BaauBo
HaroJOCHTH W Ha TOMY, 11O 3HAUYUMICThb

6eanocepenHboOl JeMOKparTii TaKOX
BUpPaXKaeTbCsA B ii MeTi, Ky BUYE€Hi 3BO-
JITb 10 TOro, L0 TpsiMa JeMOKparis
«3abe3neuye  cTabinbHe  (DYHKLIOHY-
BaHHSl IPENCTABHULBKOI  IeMOKpATIl,
3TiIHO BOJIEBUSIBJIEHHSI HAPONY; BCTAHOB-
JIIOE KOHTPOJIb i Har/sil 3a HisJIbHICTIO
NPeACTABHULLKUX OpPraHiB AeprkaBHOI
BJaAM Ta HAPOAHMX IPENCTaBHHUKIB Yy
HUX; CIIpUSi€ HAPOAY MiJ 4ac MPUHHATTS
HUM pillleHb 3 OCHOBHHUX NHUTaHb JKUTTE-
NiAJIBHOCTI [OepXKaBH Ta CyCHiJbCTBA»
[48, c. 2].

Otxe, 4K ocoba BimHeceHa MO
BUOOpUOro KOpPrycy (YW HOTro BH3HAUe-
HOI YacTHWHH), TO, TaKUM UHHOM, BOHa
BOJIOAi€ BJAIOI0 Ta IEBHUM BIIJIMBOM,
KU MOXKe BUKOPHUCTOBYBATUCh Ta
«KYMYBaTUCh», L0 3aKOHOMipHO B yMO-
Bax MaHyBaHHSl KOPYIILii B CYCHi/JIbCTBI
[49, c. 51-b3; 50, c. 35]. Came TOMY,
BUKDUBJSIIOUHH  NPSIMYy  JEMOKPATIIO
(HaponoBsannsi) xapakTep Heo(iliiHUN
MJIaTiK K €OIMJaTa He3aKOHHUX MOCJyr»
BUSIBJISIETBCSl B €JeKTOPAJbHIA KOpymLii
(y cenci minmkymy BHOOpPUS UM y4yacHHKA
pedepennymy).

3Baxawouu Ha le, 30KpeMa, y 4. 2
ct. 160 KK Yxpainn npsmo mnependa-
YaeTbCAd KPHUMiHaAJbHA BiANOBiNANbHICTD
3a Mpomnoaulito, o0iusgHKYy ab0 HamgaHHS
BUOOPIIO (UM y4YACHUKY pedepeHayMmy)
HENpPaBOMIpHOI BUIOAM 34 BUHMHEHHS
(ud HeBUMHEHHSI) OYIOb-IKHX HiH, MOB -
3aHUX 3 0e3MO0CepelHbOI0 peasizaLielo
HMM CBOro BHOOpYOro mnpaBa 4M Ipasa
Ha ydacTb y pedepeHaymi (BinmMoBa Bin
yyacTi B TOJOCYBaHHi, T0JIOCYBaHHS
Ha BUOOpUill AinbHULI (#inbHULI pede-
peHaymy) Oisbllle OTHOTO pasy, TroJo-
CYBaHHSI 3a OKpeMOro KaHauaaTa Ha
BUOOpaX, KaHAMWAATIB BiA MOJITHUHOI
naprii, micueBol oprasizauii noJsiTH4YHOI
naptii abo BiAMOBAa Bif TaKOro roJOCY-
BaHHS, Nepenauya BUOOpYOro OroJieTeHs
iHwi# oco6i). [lpu ubomy «HempaBomip-
Hoto Buromoto» y ctT. 160 KK VYkpainu
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3aKOHO/IaBelb PO3yMie KOIITH (UM iHIIe
MafHoO, TMepeBard, Mifbrd, MOCayru abo
HeMaTepiaJbHi aKTHBH), BapTiCTb SKHX
nepesuilye 3% pO3Mipy MPOKHUTKOBOIO
MiHIMyMy [JI1 Mpaue3faTHUX ocib, sKi
MPOTIOHYIOTh, OOILATh, HaNATb YU
OIIEPXKYIOTh 6€3 3aKOHHUX Ha Te TiJICTaB.

Jsg mpukaamy po3rJsHEMO BHPOK
KueBo-CBATOLIHHCBKOTO paroHHOTO
cyny KuiBcekoi obasacti Bin 20 uepBHSA
2016 p. y cnpasi Ne 369/5667/16-x
(npoBamkenns Ne 1-kn/369/325/16).
CyTb cmpaBu ToOJsiTae B TOMY, IO
Ocoba | (mae cepenHio ocBiTy, He Tpa-
o€, HE ONPY’KEHHWH, paHille He CymIu-
muit) 23 xomtHsa 2015 p. 3yctpiBes 3
HEeBCTAHOBJIEHOI 0C000I0 Ha iM'si AHa-
TOJIi#, KOTPUH 3alIpONOHYBaB HOMY 3apo-
OUTU TPOLUOBi KOLUTH LIISAXOM MiAKYIY
rosiociB BubopuiB ta nepenaB Ocobi 1,
3 uieto metoro 9 500 rpH (TobTO, 376,98
eBpo 3a Kypcom HBY Ha nenp orpwu-
MaHHS KOLITiB, 3 ypaxyBaHHSM TOTO,
110 MiHiMasnbHa 3apo0iTHa myaTa Ha TOW
yac craHosuaa 1 378 rpu, To6TO, 54,68
€BpO), TIOBiIOMHBIIHM TIPH LBOMY, IO
25 xoBTHS1 2015 p. Ocobi 1 HeoOXimHO
npubyTy no M. BuinHeBoro, me BiH MaB
3ycTpiTuch 3i 3HailomuM Anatodis. Ilpu
[[bOMY YaCTHHY 3 3arajbHOi CyMH I'POILO-
Bux kowTiB Ocoba | mMaB 3amummtu cobi
K BHHAropoay 3a BHKOHaHy POOOTY.
B o6ymoBneni maty Ta uyac Ocoba |
npudbys no uepkBu «CraciHHsg» Y
M. BuirtaeBOoMYy, e 3miiCHUB TiIKYTI TOJIO-
ciB BUOOpLIB, a caMe — MPOINOHYBAaB 10
200 rpH (TobT0, 7,9 eBpo 32 Kypcom HBY
Ha [eHb NPOIOHYBAHHS HENPaBOMipHOI
BUTOIM; BignoBinHo, e 14,51 % Bin miHi-
MaJsibHOi 3apobiTHOI TaTW Ha TOH dac)
KOKHOMY BHOOPLIIO, 3aliMal4uCh MigKy-
TIOM T0JI0CiB BUOOPLIIB HA KOPUCTb OIHOTO
3 KaHAXAATIB HA 1T0CAy MiCbKOTO TOJIOBH
M. BuiiHeBoro Ta ycBimomsronud Te, 110
foro nii HOCAATb HE3aKOHHUH Ta MPOTHU-
MpaBHUX XapakTep, BUWHSAIOUYM TaKUM
YMHOM 3JIOYUH CEPEeNHbOI TSXKKOCTI, LI0

nependauaerbes 4. 2 cr. 160 KK Ykpa-
inn. HeoOxinHo 3BepHyTH yBary Ha Te,
1o 10 cyny OOBHHYBaJbHUH akT Haliid-
OB 3 YrOJOK0 NMPO BU3HAHHS BHHYBATO-
cti, mo ykmaaneHa 21 gepsus 2016 poky
Mi2K TMPOKYpPOPOM Ta OOBHHYBaYeHUM.
BuBuuBIIM 0OBHHYBaJbHHE akKkT, MaTe-
piamu  KpUMiHAJBHOTO  IPOBAIKEHHS,
HaZlaHi MPOKYPOPOM, a TAKOXK BUBYHBIIH
yroAy, BHUC/JIYXaBIIH OOBHHYBa4eHOTO Ta
OYMKY POKypOpa, CyA AiHILIOB BUCHOBKY
PO MOXKJ/MBICTb 3aTBEPIKEHHS Yroiu
PO BHU3HAHHA BHMHYBATOCTi, YyKJaAeHOI
Mi>K TPOKYPOPOM Ta OOBHHYBAu€HHUM, Ta
NpU3HaYeHHs] 0OBHHYBAueHOMY y3ToJxKe-
HOTO CTOPOHAMH BHAY Ta PO3Mipy MOKa-
paHHs, a came y BUJi 1030aBJEHHS BOJI
Ha CTPOK 3 POKM 3 1030aBJIeHHSIM IpaBa
obOiiMaTy mocaau Ta 3aUMaTUCH [diflJib-
HicTIO, SIKi 1MOB’sA3aHi 3 6e3MocepeaHbO0
peaJsisalielo BUOOPUSIMHU YH YYaCHUKAMHU
pecdepeHayMy cBoro BHOOpPYOro mpasa
4M NpaBa Ha y4yacTb y pedepeHayMi, Ha
CTPOK 2 POKH.

[Topsim i3 tum, y 4. 3 cr. 160 KK
Yxpaian mnepenbavaeTbCcsl BiAMOBiga/b-
HiCTb 32 3HilCHEHHS nepeaBUOOPHOI
aritauii (aritauii pepepeHaymy) LIIAXOM
HalaHHSl MiANpPHEMCTBAM, YCTAHOBAM,
OpraHi3alisiM  HENpPaBOMipHOI  BHUIOIH
ab60 HanaHHs 0e30TMJIaTHO TOBapiB (KpiM
TOBapiB, L0 MiCTATb Bi3yanbHi 300pa-
JKeHHSI HallMeHyBaHH$, CUMBOJIKH, Mpa-
nopa NOJIITHYHOI NapTii, BApTICTb SAKHUX
He TepeBHIIye PO3Mipy, BCTAaHOBJIEHOTO
3aKOHOLABCTBOM), pobiT, MOCJYT.

Binbur cyBopa wmipa KpumiHanbHOI
BiAMOBinanbHOCTI nepenbayaeTbcs B
4. 4 cr. 160 KpuMiHAJIBHOTO 3aKOHY
Yxpainu, gkio Bkazani y 4. 1 i 2 ct. 160
KK Yxpainu nii 6yu BuMHEHi TOBTOPHO
ab0 3a MoNepelHbOI 3MOBOIO TPYIO0
oci6 yu useHoM BuHopuoi Komicii (Komi-
cii 3 pechepeHayMy, UJEHOM iHilliaTUBHOI
rpynu pedepeHayMy), KaHIUAATOM abo
fioro noBipeHoo ocob6ol0 Ha BuOOpax,
a TakOoX IMPeACTaBHUKOM IOJiTHYHOI
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naprii Y4 MicueBoi opranisauil NmoJsiTHY-
Hoi napTii y BuOopuilt KoMicii uu Komicii 3
pedepeHayMy, YIIOBHOBaXKeHOI 0COOO0I0
NOJIITUYHOI NapTii yu MicLleBOI oprasisa-
uii noJsiiTuuHOi naprii, opiuidHUM crocTe-
pirauem Ha BHOOpax (pedepeHaymi).
J1s mpuknany posrJisiHEMO BHPOK
Ocrposbkoro patioHHoro cyny PiBHeH-
cpkoi o6sacti Bin 03 6epesns 2016 p. y
cnpasi Ne 567/123/16-k (npoBansKeHHs
Ne 22015180000000077). CyTb crpaBu
nossirae 'y Tomy, mo Ocoba 1 (ykpai-
Hellb, TPOMaisiHUH YKpaiHH, 3 BHILOIO
OCBIiTOIO, NpaLIOE BUHUTEJNEM-BUXOBaTe-
aem KomynanpHoro 3saknaany «OcTpos-
bKa 3arajbHOOCBITHSI ILUKOJAa-iHTepHAT
[l cryneniB» PiBHeHCBKOI 06JacHO]
pamy, OApYXKEHWH, Mae Ha YTpPHUMaHHi
HEMOBHOJIITHIO OIUTHHY, PaHille He CyIu-
MHH, [0 MICII0O TPOXKHUBAHHS Xapak-
TEepPU3YETbCS IO3UTHBHO, XBOpie Ha
CepLeBO-CYAVHHI 3aXBOPIOBAHHA MicCJsd
nmepeHeceHoro  iH(apkKTy  Miokapna)
20 xoBTHsa 2015 p., Oyayuu Kanauna-
TOM B [eNyTaTH Ha YeproBHX MiCLEBUX
Bu6opax no OcTpo3bkoi MicbKoi pamu
25 xomtHsa 2015 p. mo TepuTOpiab-
HoMy BuOGopuomy okpyry (TBO) Ne 13,
nepedysatoun y M. OcTpor, 3BepHyBCH
no Ocobu 2, siku#t 6yB cTynenToMm Harii-
oHaslbHOro yHiBepcutety «OcTpo3bka
akazemisi» Ta OyB 3apeeCTPOBAHUU Y M.
Octpor, a oTxke € BUOOPLEM MO LbOMY
) TBO, 3 mpomnosuuieto HagaTH oMy Ta
iHmM ocobam y kinbkocti 256—30 ocib 3
YhcJsa CTYNEeHTIB BKa3aHOI0 HaBYAJ/IbHOTO
3aKk/aany, sKi € BUOOPLSIMH MO LbOMY
OKPYTY, HEIPaBOMiIpPHY BUTOLY y PO3Mipi
no 50 rpH. (To6TO, 2,04 €Bpo 3a Kyp-
com HBY Ha nenb mpomoHyBaHHS Hempa-
BOMipHOI BWIOAM) KOXKHOMY BHOOPIIO,
SIKHI Ha 4YeproBUX MiclleBUX BHOOpax
25 xoBTHS 2015 p. o OcTpo3bKOi MicCh-
kol pamu mo TBO Ne 13 mporosocye
3a Ocoby 1, six kKangupara Bim maprTii
«Konkpernux crpas». 22 koBTHs 2015
p., Ocob6a 1 3ycrtpiBcs 3 Ocoboro 2 Ta

MiITBEPANMB CBOIO MPOMO3HIIiI0 HANATH IO
50 rpu. (to6to, 1,94 eBpo; 3,63% Bin
MiHiMaJbHOI 3apo0iTHOI MJaTh Ha TOU
Yac) KOXKHOMY BHOOPLIO, SKHH Ha [HX
BHOOpax MpOroJiocye 3a HbOTO, Ta 10AAT-
KOBO MOOOGILISIB TPUTOCTUTH LIUX BUOOPLIB
Ha cymy 500 rpu (tob6To, 19,47 €BpO).
Ha BuKoHaHHSA moNepenHboOi MOMOBJIE-
Hocti 23 koBTHf Ocoba | 3yctpics
3 Ocoboro 2 Ta HamaB HOMYy BKa3iBKH
I0J10 TIOPSIKY 3AiHCHEHHS TOJIOCYBaHHS
3 METOI0 3/1iHCHEHHS MipaxyHKy roJociB
Ta BH3HAYEHHS CYMH TI'DOILLOBHX KOIUTIB,
SIKi B NONAJbLIOMY BiH 3al/IaTUTb MiCJad
Bu6opiB. Taxk, Bubopui, 110 TONOCYBATH-
MyTb 3a Ocoby 1, moBUHHI Oy/IN KUOATH
OrosileTeHi M0 ILIOCTOI YPHH, a «JIIOAHHA»
Ocobu 1, mo nepebyBaTume Ha BUOO-
pax, Oyne BeCTH MifpaxyHOK LUX BUOOP-
LUiB Ta CTaBUTH BiANOBiAHI BIAMITKH Yy
HanaHomy Ocoboto 2 crucky BHOOP-
uiB. OpmHouacHo, mim uac wiei 3yctpiui
Oco6a 1 nHagaB Oco6i 2 yacTuny 06ilIs-
HHX TpOIIOBHX KOWITIB y cymi 500 rpH.
(to6T0, 19,84 eBpO; 36,28% Bin MiHi-
MaJsibHOi 3apo6iTHOI TyaTh Ha TOH dac)
«1J151 3abe3neyeHHs yacTyBaHHs 0¢i0, 1110
MIPOTOJIOCYIOTh 32 HBOTO Ta Y3TOIMB, 1O
KiJIbKiCTh BHOOPLIB, fIKi 32 HbOro Mpo-
roJIOCYI0Th OyIe CTAaHOBHUTH 23 0CoOu».
Kpim rtoro, mim wac syctpiui, Ocoba 1
HaznaB BKasiBKy Ocobi 2, 1o 3a obiusHy
CyMy T'pPOLIOBUX KOLITiB BiH Ta BHOOpL,
1o rosocyBatuMyTh 3a Ocoba 1, MawThb
MPOTOJIOCYBATH 33 KaHIUIATa B MEPH M.
Ocrtpor Ha mux Bubopax — Ocoby 3, 3a
110 BiH 1OJATKOBO 326€3MeUnTh iX 4acTy-
BaHHsiM Ha cymy 300—400 rpu (T06TO,
11,9—15,87 espo; 21,77—29,03% Bin
MiHiMaJbHOI 3apo0iTHOI MJaTh Ha TOU
gyac). «B cymoBomy 3aciganHi 00BHHY-
Bauenu#t Ocoba | BHHY y BUHHEHi 3J10-
YHHY BU3HAB MOBHICTIO, LIMPO PO3KASBCSH
y CKOEHOMY Ta TiATBEPAHWB OOCTABHUHH
CKOEHHSI HHUM 3JIOUMHY TmependadeHoro
u. 4 ct. 160 KK Ykpainu». ¥riwm, ik 3a3Ha-
4aeThCs Y BUPOKY, Ha caincTBi Ocoba |
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«He BU3HABaB CBO€i BHHM, OCKIiJIbKH He
Mir 3po3ymiT, o ckoiB. CaMm Xxapak-
Tep 3JI0UMHY HOMYy He OyB 3pO3yMiJHUH.
Bin He posywmiB ne 6yB mingkym, ne 6yna
aritauisi, 110 HaBiTb Npono3uuis OyJa
TakoX 3jounHoM. [licas KoHcy/bTarii
3 (haxiBuem, oMy 6yJa0 po3’sCHEHO, 10
CBOIMH [isIMH BiH CKOIB 3JIOYHH, SIKHH
Mae BU3HATH, 2 TOMY BiH LLMPO PO3Kalo-
e€Thecs Ta 00ilse, 110 NoaibHe HiKOJU He
MOBTOPUTHCS». BinTak, OLiHUBIIN CYyKYTI-
HiCTb J0KasiB, Cyn [AiHLIOB BHCHOBKY,
mo nii Oco6u 1 cain kBamiikyBaTu 3a
u. 4 c1. 160 KK Ykpaiuu (Tsxkui 3J0-
4nH). YTiM, BpaxoByOUd LIMpE KasTTH,
K TIOM SIKIIYI04y MOKapaHHS 0O0CTaBUHY
(ct. 66 KK Ykpainu), cyn Bupius, 110
MOKapaHHs1 OOBUHYBAUEHOMY CJiJ TpPHU-
3HAUUTH y BUAI M030aBJIEHHS BOJi B HaM-
HUKYiH MeXKi BCTAaHOBJIEHOI B CaHKLI{ 4. 4
ct. 160 KK Ykpainu Ta wiit >xe Mexi npu-
3HAUUTH J0JATKOBE IOKApaHHS, a CaMe:
no36aBjeHHsT BOJi Ha CTPOK O POKiB 3
no30aBJ/eHHsIM MpaBa 3alMaTH MoCanu
B OpraHax Jep:>KaBHOI BUKOHABYOi BJaax
cTpokoM 1 pik; 3BibHUTH Bin BinOyTTH
OCHOBHOTO TMOKAapaHHsI 3 BUNPOOYBaH-
HSIM, BCTAHOBHUBIUM iCIUTOBHUH CTPOK
1 pix 6 micauis.

3 orasigmy Ha Te, 1O XabapHHILITBO
BUSIBJISIETBCS HE JIMLLE Yy HAJaHHI Hempa-
BOMipHOi BUrOM, aje ¥ B OTPUMaHHI Liei
BUTOM, 3aKOHOJABeLb TAKOXK mNependa-
yae KpUMiHAJbHY BIiANOBiHAJbHICTE 3a
NpUHAHATTSA nponosuuii, o6iusHKH abo
olep>kaHHs BUHopleM (ydacHHKOM pede-
peHOyMy) st cebe UM TPeTbOi 0COoOH
HENpPaBOMIpPHOI BUIOAM 34 BYHHEHHS
(ud HeBUYMHEHHS) OYIb-IKHX HiH, MOB -
3aHUX 3 0e3MoCepelHbOI0 peasidaLielo
HUM CBOro BuOOpuYoro npasa abo npasa
rojocy (BimMoBa Bim yuacTi B roJiocy-
BaHHi, OJIOCYBaHHSl Ha BUOOpYiH HiJb-
HuUi (ninbHULI pedepennymy) Oisblie
OJTHOTO Pasy, FoJIOCYBaHHS 338 OKPEMOro
KaHauaaTa Ha BuOopax (ud BiAMOBa BiX
TaKOro TOJIOCYBaHHS ), lepeIaHHst BUOOP-

yoro GrosieTeHst (OI0JeTeHs IJs TOJOCY-
BaHHS1 Ha pedepenaymi) iHWi# 0cobi),
He3aJeXKHO Bil (PaKTHUYHOTO BOJIEBHUSIB-
JIEHHS1 0co0M Ta pesyJbTaTiB roJocy-
BaHHA (4. 1 cT. 60 KK Ykpainu).

B skocTi mpuksamy pO3IVISIHEMO
BUpoK bBinropon-JlHicTpoBCbKOrO MicCh-
kpaiionHoro cyny Opecbkoi o6macti
Bin 16 rpymas 2015 p. y cmpasi
No 495/8729/15-k (mpoBamKeHHs
Ne 12015160240003208). CyTtb crnpasu
nossirae y tomy, o no Ocobu 1 (ypo-
JKeHeLlb ceJjla, TPOMaisiHuH YKpaiHy,
yKpaiHelb, OCBiTa cepeaHs, He MpaLoo-
4ni, He OIPYKEHNH, paHillie He CyIUMUH )
y BepecHi 2015 p. 3BepuyBcsi Ocoba 2
Ta 3aNpOIOHYBaB BiA#aTH CBill rosoc Ha
BUOOpaX M0 MiCLEBHUX i CeJULIHHUX pan
3a OKpeMOoro KaHaugata B [eNyTaTu
no BuGOpax M0 3aTOKIBCHbKOI CeJHUIIHOI
panu, cmT. 3atoka, Opecbkoi obsacrti,
«aJje 3a gxoro came Ocoba 2 He MOBixO-
MHB, CKasaBIUM JHIIE, L0 MPUCYTHICTb
Ocobu | na BHGOpax He 000B’sI3KOBa i
BiH BigmacTb rosioc 3a TOro KaHauaaTra,
3a sKoro #omy motpioHo». 3a 1e Ocobda 2
noo6iugB Ocob6i 1 BuHaropomy y posmipi
700 rpu (To6TO, 28,62 €BpO; 50,8% BinN
MiHiMaJbHOI 3apoOiTHOI MJaTh Ha TOU
gac). [Ipo te, mo Ocoby | nmepepeectpy-
I0Tb i3 TI0NIePEeHbOr0 MiCllsl TPOXKUBAHHS
Ta 3apeecTPyIOTh 3a (HIIOK aAPecolo
Ocoba | itomy He moimomuB. «Ilepe-
CJIAYIOYM BJIACHI KOPHUCJHBI MOTHBH,
HE TMPOSIBJSAIOUM CBO€El TPOMAASHCBHKOI
NO3MLIl  BOJICBUSABJEHHS,  IFHOPYIOUH
OEeMOKpaTHUHi ~ NMPUHUMNHK  BUOOPYOro
npolecy B YKpaiHi Ta He 3Ba)kawoud Ha
iHTepecn 3aToKiBCbKOi TepHUTOpianbHOI
rpomanu, Ocoba 1, mocToBipHO pO3yMi-
I04M, 10 HOro TroJIoC MOXKe BIJIMHYTH
Ha pe3y/JbTaTH BHUOOPIB, MOrOAMBCS Ha
nponosuuito Ocobu 2 micas doro mepe-
JIaB CBill MacrnopT rpoMansiHuHa Y KpaiHu
Oco6i 2 n/1s nomasbLIOro roJloCyBaHHS
3a HeoOXximHoro kagmuoarta. 3a e Ocoba
2 noo6iusiB Ocobi | micas nmpoBeneHHS
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BUOOPIiB HENpPaBOMipHY BHHAropomy y
poamipi 700 rpu. Jlumie 3a BTpyuaHHS
NPAaBOOXOPOHHUX  OpraHiB  3JIOUHHHUH
ymucen Ocobu 1 ta Ocobu 2 miomo
MOpYLLIeHHsT BHOOPYOro 3aKOHONABCTBA
He Oysi0 moBemeHo mo KiHisl Ta Ocoba 1
He oOTpuMaB O0OiliHy HeNpaBOMipHY
Burony». 19 mucromama 2015 p. wmix
0OBHHYBaueHUM Ta Mpokypopom bisro-
pon-/{HicTpoBCbKOi MixKpa#oHHOI TpoO-
kKypatypu Opnecbkoi o6JacTi y mpuCyT-
HOCTi 3axMCHHKa OyJa yKJageHa yroaa
NP0 BU3HAHHSI BUHYBATOCTi, BiANOBiIHO
J10 TIOJIO>KEHb SIKOi 0OBUHYBAue€HUH LIUPO
pPO3KasiBCS, BU3HAB BUHY Y BUMHEHH] 3J10-
unHy, nepenbaderoro 4. 1 crt. 160 KK
Yxpainu. ¥ cynoBomy 3acinaHHi BKaszaHa
yroga Oyna 3arBepmkeHa, a Ocoba 1
OyB BH3HAHWH BHHYBAaTUM Yy BUHHEHHI
BKA3aHOTO 3JI0YMHY, 3 OIJISAy Ha 110
oMy OyJi0 TNpU3HAYeHO MOKapaHHS i3
3actocyBanHsim cT. 69 KK Yxkpaian y
Buni wrtpagy B po3mipi 50 HeomomaTko-
BYBaHUX MiHIMyMiB NOXOAIB rpOMansiH —
850 rpu (TobTO, 32,98 €BpO);

(5) 3mupHUUTBO. BuMarauHsi Hempa-
BOMipHOi BHUTOAM B YKpaiHCBbKill opu-
JU4Hi JiTepaTypi NO3HAYaeTbCs K
«3MUPHULITBO», B POCIUCBHKil — «BbIMOra-
TeNbCTBO», y OIJIOPYCBKill — «BbIMarasb-
HiLTBa», y MOJbCbKIH — «wymuszanie»,
B aHIVIOMOBHi — «extortion». Bkasane
JEMOHCTPYE  OJHO3HAyHe  PO3YMiHHS
O3HAueHOi MoOIeJi IOBEIiHKH B MerKax
JOKTPUHU KPUMiHaJbHOTO MpaBa pi3HUX
KpaiH CBiTy, IO € LiJKOM BHUIIPaBAAHUM,
ajKe, Ti, XTO MPOMOHYIOTh Xabapi (rosoBs-
HUM YHHOM, SIK KODPYMLIHHY <TIOASIKY>)
Ta HaBiTh MOBaXKAaITb THUX, KOMY BOHHU
iX OamTb, 3HEBAXKAKTh yCiX, XTO B HUX

BHUMarae BYMHEHHS BIiANOBigHUX MiH,
0OMEeXYIUM iX iMMyJbC iHCTUHKTY CBO-
6014, 110 Mae CBOEPIAHUI BUSB Y KOPYII-
uiftHuX BimHocnHax. Ha mio oGcraBuny,
30KpeMa, Bxke 3BepTaja ysary npodg.
B.JI. Ilorpi6Ha, HaroJoUIyl0Ud HA TOMY,
110 y KOHTEKCTi 3IMpPHULTBA XabapHHUL-
TBO CTa€ HOBOW (DOPMOIO eKCIlyaTallii
HaceJIeHHs], 1110 | BUK/IHKA€ aKTHUBHUHU MPO-
TeCT nepeciunux rpomansH [27, c. 151].
BucHoBku. OTXe, mimBomsuu miAcy-
MOK BHKJaJE€HOMY, MOXKHA MiHUTH MyMKH,
110 xabapHULTBO, sIKe paHillle po3ras-
JaJ0Ch B AKOCTi (peHOMeHY Kopymuil (B
OKpeMHX JAepxKaBax LS TeHIEeHLisl CIo-
cTepiraeTbcs i Mo TeTepeLIHiil 1eHb), Ha
CbOTONIHI € CKJIaJHOK (POPMOIO MpPOSIBY
KOpynuil, MO0 XapaKTepHU3yeTbCs MHO-
JKUHHICTIO BJacHUX (opM BusaBy. [lpu
[bOMY OCHOBHHMH (hopmMamu 06 eKTHBa-
uii xabapHULITBA B CbOroYacHidl Ykpaini
e: (1) HamaHHs HermpaBOMipHOI BUTOIHU B
SAKOCTi «TmoasKn»; (2) HajaHHS Hempa-
BOMIpHOi BHUIONM y BHII <IOJAPYHKY».
(3) HamaHH§{ HenmpaBOMipHOI BUTOOM B
SKOCTi «OIJIaTH 3aKOHHHX MOCHayT»; (4)
HaJlaHH§1 HENPaBOMIPHOI BHUIONMY BUII
«OTIaTH HE3aKOHHWX Mocayr»; (5) amup-
HULTBO. BKazani Gopmu BUSBY XxabapHHUII-
TBa, sIK 6a30BOi (POPMH MPOSIBY KOPYTILL,
CTIOCTEPIraloThCs MPAKTHUHO Y BCiX chepax
OyTTs iHAMBiNA, CYCIiIbCTBA Ta AepPrKaBH,
CTAlOYM OCHOBOIO JJisT 0araThbOxX IHIIHX
(opM o06’ekTHBAlLil KOpPyMLii, 30KpeMma,
KOPYTILIHHOTO 3aCTYMHULTBA (KOPYTILIiH-
HUH J106i3M, HEMOTH3M, KPOHI3M).
[Monsika. ABTOpu cTaTTi BHUCJOBJIO-
I0Tb IJIMOOKY BASIUHICTh YCiM HAYKOBLISIM,
npaui SKUX CTalu «BilIPaBHOIO TOUKOIO»
[UISl HAIIMCAHHA L€l HayKOBOI PO3BiKH.
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3apocuno B.A., I'nadkuii B.B.

B3sirouHnuecTBo Kak Ga3ucHasi popma MposIBAEHUsT KOPPYNLHUH.

Annomayus. ®eHoMeH KOPPYIMLUMK, KaK M3BECTHO, XapaKTePeH MPaKTHYECKH sl BCeX cdep
JKU3HENesITeMbHOCTH dYesoBeka. [IpH 3TOM, TOTa/lbHOE TOCMOACTBO KOPPYILUHH B TFOCYAapCcTBe
JOCTHraeTCsi 38 CUET CTPATErHYECKOrO PACIPOCTPAHEHHS NAHHOTO SIBJEHHS] B MHCTHTYTAX, MpHU-
3BaHHLIX MPENOTBPAIATh ¥ MPOTHBOAEHCTBOBATH KOPPYILHMH, T. €. TEMH MHCTHTYTaMH BJIACTH,
KOTOPBIM TOCYIapPCTBO M OOIIECTBO OKA3bIBAET UPE3BBIUAHHO BBICOKOE [OBEpHE, MPENOCTaB-
JIsisi COOTBETCTBYIOIIME (QYHKIHH. B To ke BpeMs, Npu3HaBasi KOPPYNLHUIO OTHUM H3 Haubosee
OMAaCHBIX SIBJIEHHH, 0OYCJ/IOB/JEHHBIX Y€JIOBEKOM, COBPEMEHHOE YKPaWHCKOE OOILIECTBO SIBJISETCS
4pe3BbIYARHO TOJEPAHTHBIM K B3SITOUHHYECTBY — Oa3ucHodl ¢opme Koppymuuu. IIbiTasch Kpu-
THYECKH OCMBICJUTD TaHHYIO MPOOJEMY, aBTOPBI 3TOH CTATbU TOABEPralT aHalu3y CYLIHOCTb H
BHIOBYIO CTPYKTYPY OOBEKTHBALIMH B3ITOUHHUECTBA.

Katouesoie caosa: B3siTKa, B3SITKOIATENb, B3STKOMNOAYyYaTeNb, B3ITOUHHYECTBO, KOPPYIILIHUS,
HenpaBoOMepHasi BbIro/a, MpOsiBJeHHe KOPPYILMK, (popMa KOPPYIILHH.

V. Zarosylo, V. Hladky

Bribery as a Basic Form of Corruption.

Summary. Phenomenon of corruption, as we know, is common to virtually all spheres of
human activity. Thus, the total domination of corruption in the state is achieved through the
strategic expansion of this phenomenon in institutions intended to prevent and counteract
corruption, i.e. those power institutions the state and society put an extremely high level
of confidence in by providing it with appropriate functions. At the same time, recognizing
that corruption is one of the most dangerous phenomena caused by man, the present-day
Ukrainian society is extremely tolerant to bribery, the core form of corruption. Trying to critically
examine this issue, the authors of this article analyze the nature and species composition of
bribery objectification.

Keywords: bribe giver, bribe, bribery, bribetaker, corruption, form of corruption, illicit

benefit, manifestation of corruption.
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