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BUKOPUCTAHHSA TBOPY B ABTOPCHKOMY ITPABI YKPATHU

VY crarTi fociikeHo oHy i3 0a30BMX KaTeropiii B aBTOPCHKOMY IpaBi — BUKOPUCTAHHS TBOPY. Ha 0CHOBI Mos10’keHb
[{uBinpHOTO KOZIeKCy YKpainu Ta 3akoHy Ykpainu «IIpo aBropchke mpaBo i cyMiXKHI IpaBa» IPOAHAIi30BaHO pizHOMa-
HITHI CITOCOOW BUKOPHCTAHHS TBOPY 3 TOUKH 30Dy X MOAITY Ha IPsIMIi Ta OITOCEPEIKOBAHI.
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IMocTanoBka nmpodsiemn. «BukopucTaHHs» € Of-
Hi€10 13 0a30BUX KATETOPiif IPU PO3KPUTTI 3MICTY Maii-
HOBUX TIPaB 1HTEJIEKTYaIbHOT BIACHOCTI, 30KpeMa Maki-
HOBHX aBTOPCHKUX IpaB. Tak, 10 MalflHOBHX IpaB iHTe-
JICKTYaJIbHOI BITACHOCTI Ha TBIp 3aKOH BITHOCUTH: 1) mpa-
BO Ha BUKOPHCTAHHS TBOPY; 2) BUKJIIOYHE IIPABO JI03BO-
JSITH BUKOPUCTAHHS TBOPY; 3) IPaBO MEPEIIKOIKATH
HETPaBOMIPHOMY BUKOPUCTAHHIO TBOPY, B TOMY YHCII
3a00pOHSTH Take BUKOPUCTAHHS; 4) iHIIII Mal{HOBI MpaBa
IHTEIIEKTyaJIbHOI BIACHOCTi, BCTAHOBJICHI 3aKOHOM
(ct. 440 LuBinsHOTO KOAEkcy Yipainu (nani — K)). [Tpu
IIbOMY 3aKOHOJABYE BU3HAYCHHS ITOHATTS «BUKOPUCTAH-
HsD» BIJICYTHE. Y JIiTEpaTypi K O3HAYCHE MUTAHHS 1 J10-
HUHI 3QJIMIIA€THCS TUCKYCIHHUM.

MeTo10 TaHOT CTATTi € aHAI3 MOHSTTS «BUKOPHUC-
TaHHS TBOPY» B aBTOPCHKOMY IPaBi Kpi3b MPU3MY CIIO-
c00iB TAKOr0 BUKOPUCTAHHSL.

AHaJni3 ocTaHHix nociaitkenb. OxpeciaeHoi mpo-
OJIeMaTHKH TOPKAIKCh Y CBOIX POOOTaX TaKi HAyKOBIII,
sk C. O. baOkiH, B. A. benos, E. I1. I'appusios, B. A. lo-
3opues, O. B. XXuninkosa, O. M. Menbshauk, O. I1. Cep-
rees, O. O. llItedan.

BukJjiag ocHOBHOro MatepiaJjy. Y IUBLUIBHO-TIPABO-
Bilf JIiTeparypi BUCIOBJICHI Pi3HI TOUKU 30Dy OO PO-
3yMIiHHSI TOHSTTSI «BUKOPUCTAHHS TBOPY».

Tak, 3a cmoBamu B. A. Jlo3opueBa, BUKOPUCTAHHS
00’€KTa aBTOPCHKOTO TpaBa — I1e IYCK HOT0 B €eKOHOMIY-
HU 000poT. €11HA (hOpMa TAKOTO ITYCKY, SIKa BUIUTHBAE
13 ioro crenudiky K HeMaTepialbHOro 00’ €KTa, — 10-
BeJIeHHsI 00’ €KTa J0 HEOOMEKEHOI0 KoJjIa 0Ci0, a, TOUHi-
1I1e, CTBOPCHHS MOKIIMBOCTI HOTO CIIPUHHSTTS] HeBH3HA-
yeHuM kosiom oci6 [1, c. 131].

Ha nymky E. I1. 'aBpunoBa, «BUKOPUCTaAHHS» PO3Y-
MIETBCS SIK ITUPOKE MOHSTTS, SIKE BKIIIOYA€ Pi3HI BUMAT-
KH 3aCTOCYBAaHHS TBOPY, IIIO PETYIIOIOTHCS HOPMaMH
aBTOPCHKOTO TpaBa [2, ¢. 135-136].

VY cBoro uepry, O. I1. Ceprees 3a3Hadae, 1110 IpaBo
Ha BUKOPHCTaHHS TBOPY € HE 1110 1HIIE, SK MOXKJIMBICTD
aBTOpa CaMOCTIHHO BUPIIIYBaTH BC1 ITUTAHHS, OB’ sI3aHi
3 HaJIaHHSIM TPETiM 0co0aM JAOCTYIy A0 TBOpY i 3 Horo
BUKOpUCTaHHM [3, ¢. 217]. [loniOHe TpakTyBaHHS TO-
HATTS IIpaBa Ha BUKopucTaHHA migrpumye O. O. Ilre-
¢an [4, c. 170].

BiaminHy BiJ HaBeJICHUX BHUIIE TO3UILIIO 3aiiMae
B. A. BeIoB, miaIKpecITiOr0dH, 110 IIPU BCHOMY, 31aBaJI0Ch
06U, BeIMKOMY PO3MAITTI «(opM 1 crocoliB)» BUKOPUC-
TaHHS y BCIX 3 HUX MPOCTEKYETHCS JENIO CIiJbHE,
a caMe MPaBOMOYHICTh Ha BiITBOPEHHS 00 KOIIFOBaHHS
[5, c. 456-457].

Bigmosiguo C. O. BaOkin BBakae, 10 3MiCTOBHO
aBTOPCHKE MPABO € MIPABOM HA BIATBOPEHHS TBOPY
y OyAb-SIKUX MOXJIUBHUX (pOpMax i BUKOPHUCTAHHS TBOPY
criocobamu, TIPSMO TiepeI0aueHIMH 3aKoHOM [0, ¢. 178].

VY cBoto yepry, O. M. MebHUK po3IIsiiaEe IpaBo Ha
BUKOPUCTAHHS SIK BIJIYYCHHS i3 TBOPY HOTO KOPUCHUX
SKOCTEH OyIlb-SIKHUMH CIIOCO0aMu, 10 HE Cyrepedyarhb
3axony. lle mepmr 3a Bce 3a0e3meUeHHs BUTBHOTO JJOCTY-
ny iHmwMx oci6 1o TBOpy [7, c. 255].

3 MpUBONY HABEIIEHUX IO3UIIIH BUIAETHCS 32 JIO-
[TBHE BUCIIOBHUTH IIEBHI 3ayBa)KCHHSL.

Tak, Baxxko 0e33aCTepeKHO CIIPUHHATH Te3y Mo Te,
10 BUKOPUCTAHHSM TBOPY € HOTO «ITyCK B eKOHOMIYHHIA
000poT». AIKE caM TBIp SIK HEMaTepiaIbHIIA Pe3yJIbTaT
TBOPYOI AisUTBHOCTI aBTOPa HE MOYKE BUCTYIIATH 00’ €KTOM
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00opoty. O6’€KTaMHu TUBLIEHOTO 000POTY MOXKYTh Oy TH
abo MaiiHOBI aBTOpCHKi npasa [8, c. 30-38], abo x Mma-
TepianbHi 00°ekTH (HOCI{), B IKUX BTUICHO TBip (TIpH-
MIPHHKH KHHT, KOMITAKT-IHCKH TOIO). JliT i3 BBeICHHS
MPUMIPHUKIB TBOPY B LMBUIBHUN 000pOT (PO3MOBCIO-
JOKEHHS IIJISIXOM MEepINoro MPOAAXKy, IMIOPT TOIO) BU-
3HAIOTHCSl BUKOPHUCTAHHSIM TBODY, PO III0 MOBA HTHME
HWKYe, ajle TAKUMH J[IIMU MOXKJTMBI CIIOCOOM BUKOPHC-
TaHHS TBOPY HE BHUYEpNylThcs. Hampukian, Hemae
MiJICTaB BBAKATH, 1110 BiITBOPCHHS TBOPY 4YM HOTO ITy-
OJivHE BUKOHAHHS CTAHOBISITH COOOI0 BBEICHHS IIPH-
MipHHKA TBOPY B LMBLIBHUI 000pOT. Y mepuiomy BU-
MaJKy TPUMIPHUKH TBOPY JIMIIE BUTOTOBIIAIOTECS, ajie
IIe HE MOTPAIUIIIOTH B 000POT, B IPYTOMY K BUITAJKY
MPUMIPHUKH TBOPY sIK Taki BiJICYTHI B3araii.

Tako)k He MOKHA TIOTOAUTHCS 13 THM, III0 BUKOPHC-
TaHHsI TBOPY 3BOAUTHCS JIUILE 0 HOTro BiATBOpEeHHs (200
KOMitoBaHH!). Take TpaKTyBaHHS NOHSTTS «BUKOPUCTAH-
HSI» € 3aHAJITO BY3bKHUM 1 HE OXOILTIOE BCIX CIOCO0IB
BHKOPUCTaHHs TBOPY, HABITh 3 YKCIA MEeperdadeHuX
y 3axoHi. TOMy IPUXUIBHUKH TAKOTO MiIXOY 3MYILICHI
BIABATHUCS IO HAATO MIMPOKOTO TIyMAadeHHS IOHSITTS
«BIITBOPEHHSD», BKJIFOYAIOYN B HBOTO TaKi CIIOCOOH, SIK
KOIIIOBAaHHS, MyONiYHUNA 1MOKa3 1 BUKOHAHHS, TOBiOM-
JIeHHsI B eip UM 10 Kabelto (TpaHCIIsIis), TOBEICHHS
JI0 3arajbHOrO BiZloMa, epekJiajl Ta iHia nepepoodxa [ 5,
c. 456-457].

AJie 5)xoJTHA 3 TIepepaxoBaHuX [Iii, KpiM KOIIFOBaHHS,
HE MOYKE TPAKTYBATHUC SIK BIITBOPEHHS B PO3yMiHHI 3a-
KOHOJaBCTBA PO aBTOpChKe mpaBo. Hampuknan, He
MOXHa BBa)KaTH BIJTBOPEHHSM ITyOJiYHE BUKOHAHHS
TBOpY. | piu TyT HE TLNBKH B TOMY, III0 3aKOHOJABCTBO
po3risiae BiATBOPEHHS 1 myOiYHe BUKOHAHHS SIK CaMO-
CTI¥HI CITOCOOM BUKOPUCTaHHS TBOPY. BiITBOpEeHHS — 11e
IUSUTBHICTD, sIKa 3arajioM 1mo30aBiieHa TBOPYOTO Xapak-
Tepy. «BinTBoproBarn» o3Havae nepeaaBaTH mo-HeOyIb
3 MaKCHMaJIBHOI TOYHICTIO [9, ¢. 145]. ¥V cBoro uepry,
ny0JiyHe BUKOHAHHS TBOPY CIIBAKOM, MY3UKaHTOM,
TaHIFOPUCTOM, aPTUCTOM LIUPKY TOIIO € TBOPYOIO 1HTEP-
MpeTaIi€l0 BUKOHYBAHOTO TBOPY. Te X came MOXKHA
CKa3aTy 1 mpo MepeKIaj Yu iHITy nepepooky TBopy. i-
SUTBHICTB Tepekiiazadya, apaHKyBaJlbHUKa TeX HOCHTh
TBOPYHUH XapakTep, OCKIILKH B 11 pe3ysbTari CTBOPHOETh-
sl MMOX1HUM TBIp, KU € 00’ €KTOM aBTOPCHKOTO MpaBa.

Jlo ckazaHOro BapTo JOAATH, IO ICTOPUYHO BUHUK-
HEHHSI aBTOPCHKOTO ITPpaBa IOB’ SI3Y€ThCS 13 BUHANICHHM
kauronpykyeanss [10, ¢. 5; 11, ¢. 11]. Ha upomy etami
ABTOPCHKE MPABO OyI10 MOKINKAHE 3a0€3MEUUTH OXOPOHY
IHTEepeciB aBTOPIB 1 BUJIABIIIB BiJl HECAHKI[IOHOBAHOTO
KOITIFOBaHHS 1 PO3MOBCIOKEHHS KHUT. ToMy EpBUHHO
aBTOPCHKE MPABO PO3YMIJIOCS SK ITPABO Ha BUTOTOBJICH-
Hs1 Koriit abo komiroBaHHs. [{uM, BitacHe, i 00yMOBJIcHA
iCTOpUYHA Ha3Ba aBTOPCHKOTO IpaBa copyright (B mep.

3 @HIJI. — IPABO Ha KOMIOBaHH:). SIK CIIYIIHO 3a3HAvYae
E. I1. TaBpuioB, BIATBOPEHHS — ICTOPUYHO TiepIia i Ha
MIOYaTKOBOMY €Talli PO3BUTKY aBTOPCHKOT'O IpaBa €j1nHa
aBTOPCHKa MpaBoMO4HICTh [12, ¢. 129]. [IpoTte monab-
[IMH PO3BUTOK IHCTUTYTY aBTOPCHKOTO IIpaBa 3aCBiT4uB,
3 OJJHOTO OOKY, MOSIBY BEJINKOI KiNBKOCTI 1HIIHX (KpiM
KHUT) 00’ €KTIB 1, 3 IHIIIOTO OOKY, TIOIIMPEHHS aBTOPCHKO-
MPaBOBOT OXOPOHH HE TIJbKW HA BIATBOPEHHS (KOIIFO-
BaHHS) TBOPY, ajie ¥ HA Lidy HU3KY 1HIINX Ail 3 BUKO-
pUCTaHHS TBOPY. | TOMy B KOHTEKCTi Cy9acHOTO aBTOp-
CBKOTO IIpaBa BECTH MOBY IIPO T€, [0 BUKOPUCTAHHS
TBOPY 3BOJUTHCS 10 HOro BiATBOPEHHS (KOMiIOBaH-
Hs1), Oy710 O HE 30BCIM MPABHIIBHO.

om0 po3yMiHHS MOHSATTS «BUKOPUCTAHHS SIK «JI0-
BeJIEHHS 00’ €KTa 70 HEOOMEKEHOTO Koyia 0Ccid» abo
«HAJIAHHS TPETIM 0co0aM JIOCTYITY JIO TBOPY» CIiJI 3a-
YBQXKUTH, IO iCHYIOTh BUIAIKH, KOJIU BUKOPUCTAHHS
TBOpY He Iepedauae HaJlaHHs My Ol JOCTYITy 10 HOro
cripuitHATTS. Hanpukiaa, BUTOTOBICHHS HaKIany (TH-
paxy) KHUTHM UM MapTil KOMIIAKT-JAUCKIB caMe Mo co0i He
Ha/a€e JOCTYIy AJS COPUHHATTS MyONiKOIO BiANOBiA-
HOTO TBOpPY. CynoBa MpakTHKa BUXOIUTH 3 TOTO, IO
HeTpaBoMipHe 30epiraHHst KOl KOMIT FOTepPHOT Iporpa-
MH B MaM’ATi €JIEeKTPOHHOTro 3acoly (KoM roTepa
TOIIO) € MOPYIICHHSM MaifHOBOTO aBTOPCHKOTO IIpaBa
(1. 31 Ilocranosu [1nenymy Bepxosroro Cyny Ykpainu
Bi7 04.06.2010 p. Ne 5 «IIpo 3acTocyBaHHs CyAiaMu HOPM
3aKOHOIABCTBA Y CIPaBax MPO 3aXHCT aBTOPCHKOTO IIpa-
Ba i CYMDKHUX TIpaB»). THM caMHM BH3HAETHCS, IO
30epiraHHs Komii KOMI IOTEPHOI MPOrpaMu B Mmam’sTi
KOMIT FOTEpa YH 1HIIOTO €JIEKTPOHHOTO 3ac00y CTaHO-
BUTH COOOI0 BUKOPUCTAHHS KOMIT IOTEPHOI MIPOTPaMH.
IIpu oMy oueBHIHO, 11O cama Mo coli Taka Jid He
HaJ1a€e myOJIili JOCTYITy IO CIIPHUHSATTS TAKOTO TBOPY.

Criji BUCJIOBUTH TICBHI 3aCTEPEKESHHS 1 00 PO3Y-
MIHHSI BUKOPUCTAHHS TBOPY SIK BUITYUICHHS 3 TBOPY HOTo
KOpUCHHX BracTHBOCTeH. [logiOHe TpakTyBaHHS, SK Bi-
JIOMO, 3aCTOCOBY€ThCS IIPH BU3HAYCHHI ITPpaBa KOPHCTY-
BaHHS SIK OJHI€T 13 MPaBOMOYHOCTEMH, 110 BXOJIUTH JI0
3MiCTy IpaBa BIacHOCTi. [IpoTe MexaHi3M BHUITyYCHHS
KOPUCHHX BIACTHBOCTEH 3 00’ €KTa IpaBa iHTEIeKTyallb-
HOI BJIACHOCTI, Y TOMY YHCJI 3 TBOPY, BiAPi3HSETHCS Bif
KOpUCTyBaHHsI piudto. KopucHi Bi1acTHBOCTI 00’ €KTIB
ABTOPCHKOTO ITPaBa MOXKYTh POSIBIIATUCS ABOSIKO. 3 OJ-
HOro OOKYy, JTiTepaTypHi, Xy[0XHi Ta 1HIII TBOPH € KOPUC-
HUMH B TOMY CEHCI, 1[0 A03BOJISIIOTH 3a/0BOJbHITH
KyJBTYpHI, OCBITHI, HAyKOBI Ta 1HII MOAIOHI MOTpeOH
JFONMHHM. Y 1IbOMY acIeKTi BUIy4eHHsI KOPUCHHUX Bilac-
THUBOCTEH TBOPY MOXe HaOyBaTu Takux (opm, sK, cKa-
JKIMO, YATAHHS KHHUTH, TIEPEIVIST XYTOKHBOTO (BiTbMY,
MPOCITYXOBYBaHHSI cuM(OHiT, BUKOHAHHS BiJIOBITHUX
oreparliii Ha KOMIT F0Tepi 3a IOTIOMOTOF0 KOMIT FOTEPHOT
MIPOTPaMH TOMIO. 3 IPyroro OOKY, KOPUCHI BIaCTHBOCTI
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SIKYBIBCHKH 1. €. BukopucTaHHS TBOPY B aBTOPCHKOMY TIpaBi Ykpainu

TBOPY MarOTh IHIY CTOPOHY — €KOHOMIUHY, OCKUIBKH
3MIMCHEHHS IEBHUX JIiH 100 CaMOTO TBOPY YW HOTO
MaTrepialbHUX HOCIIB 37]aTHE MPHHOCHUTHU CY0’ €KTY, IO
TaKi Jii BYNHsIE, MAHOBY BUTOAY (BHTOTOBJICHHS 1 pO3-
MOBCIOJKEHHS TPUMIPHUKIB KHUTH, IyOniuHa 1€MOH-
CTpaisi XyI0XKHBOTO (iTbMy, TyOJ1iuHEe BUKOHAHHS CHM-
(OHIi, BUTOTOBJICHHS 1 PO3IOBCIOKCHHS TPUMIPHHUKIB
KOMIT FOT€PHOI Iporpamu To1o). IIpore He B KOKHOMY
13 HaBE/ICHUX BUIMAJIKIB BHIIyUYEHHS KOPUCHHUX BIIACTH-
BOCTEW TBOPY CTAHOBUTHME aKT MOTO BUKOPHUCTAHHS.
Y ubomy acnekti B. A. Jlo3opieB ciyliHo 3a3Ha4yaB, 1110
BiJl KOpHCTyBauda CIiJ BIAPI3HATH «CIIOXXKHBAada»
00’ekTa — 0c0o0y, sIKa 3IHCHIOE CIIOKUBAHHS TIPOIYKITIT,
BUPOOJIEHOT KOpUCTyBaueM. TakuM CroKrMBaueM €, Ha-
MPUKJIAJ], YATAY KHUTH, SIKa MICTUTH OXOPOHIOBAHHUI! TBIp
1 BUTOTOBIIEHA KOPHCTYBaueM (BUIaBHUIITBOM); TIOKY-
nelb BUpoOy, B IKOMY 3aCTOCOBAHMH BUHAX11, BAKOPHUC-
TaHui BUpOoOHUKOM Tomo [13, c. 48—49].

Taxum 4YuHOM, Ha BIJIMIHY BiJ] MpaBa BJIACHOCTI,
y cdepi IHTENeKTyalIbHOI BIaCHOCTI, 1 30KpeMa aBTop-
CBKOTO MpaBa, He BCi (JOpMU BUITyUCHHS KOPUCHUX BIIaC-
THUBOCTEH 00’ €KTa OXOILITIOIOTHCS 3aKPIIICHUMH 32 TIpa-
BOBOJIOZIIJIBLIEM BUKIIIOYHUMU NpaBamu. OCTaHHI MO-
HIMPIOIOTHCS JIUIIE Ha Ti Jif 1100 BUITYyYCHHS KOPUCHUX
BIIACTUBOCTEH 3 TBOPY, 5AKi, BIACHE, IMiAMAJAAI0Th i
MOHSITTSL «BUKOPUCTAaHH:». CaMe K BUKOPHCTAHHS TBO-
py mousiAirae y BUMHEHHI NMEBHUX Jid, AKi HMEHYIOTHCS
croco0aMu BUKOPUCTaHHS.

OCHOBHI CIIOCOOU BUKOPHUCTAHHSI 00’ €KTIB aBTOPCHKO-
ro mpasa nepenbadeHi crartsiMu 441, 442 11K ta ct. 15
3akoHy Ykpainu «I[1po aBTopchke MpaBo i CyMiKHI paBa.

Bianosiguo 1o ct. 441 11K BUKOpUCTAaHHSM TBOPY
€ tioro: 1) onmyOnikyBaHHs (BUITYCK Yy CBIT); 2) BiATBO-
peHHs OyJb-IKUM crocoboM Ta y Oynb-skiid Gopmi;
3) nepeknan; 4) nepepoOka, amanTaiis, apaHKyBaHH: Ta
IHII 1TO/I0H1 3MiHM; 5) BKJIIIOYEHHS CKJIa/JI0BOIO YacCTH-
HO¥O J10 30ipHHUKIB, 0a3 JaHUX, AHTOJIOT1H, CHITUKIIOTICIIH
TOIIO; 6) MyONiYHEe BUKOHAHHS; 7) IPOIAXK, MePEaaHHsI
B HaiiM (OpeHAy) Tomo; §) iMIOpT HOro NPUMIpHUKIB,
MIPUMIPHHUKIB HOTO MepeKiaiB, nmepepoook Tomo. Bu-
KOPHCTaHHSIM TBOPY € TaKOX 1HIII J1ii, BCTAHOBJIEHI 3a-
KOHOM.

BinnosinHo y 4. 1 c1. 442 11K 3akpiruieHo nepeiik
I, SIK1 BBOKAIOTHCS OMYOJIiKyBaHHSIM TBOPY.

Jlemo mo-iHIIOMY peryloe JaHe MUTaHHS 3aKoH
VYkpaiau «I[Ipo aBTOpCchKe MpaBo i cymMixkHi npaBay. Tak,
3rifIHO 13 4. 2 ¢T. 15 11poro 3aKoHy, BUKJIFOYHE MTPABO HA
BUKOPUCTAHHS TBOPY aBTOPOM (UM 1HIIIOI0 0CO00I0, SIKa
Ma€ aBTOPCHKE IPABO) T03BOJISIE HOMY BUKOPHCTOBYBATH
TBip y Oynb-sikii (opmi i Oymb-sskuM criocodom. Jlaii,
y 4. 3 cT. 15 3axony Ykpainu «IIpo aBTopchke mpaBo
1 CyMDKHI TIpaBay» rependadeHo, 110 BHKIFOYHE MTPaBO
aBTopa (4u iHIIOi 0COOH, sIKa Ma€ aBTOPCHKE MIPaBo) Ha

JIO3BLI UM 3a00pOHY BUKOPUCTAHHS TBOPY 1HITUMH 0CO-
0aMu Jae oMy MpaBO JTO3BOJATH a00 3a00pOHSTH:
1) BiATBOpEHHS TBOPIB; 2) MyOniuyHe BUKOHAHHS 1 Iy0-
JYHE CTIOBINICHHS TBOPIB; 3) MyOIiYHy IEMOHCTPAIII0
1 myOmiYHUH 10Ka3; 4) Oy/Ib-sKe MOBTOPHE ONPHITIOTHEH-
HSl TBOPIB, SKIIO BOHO 3[1HCHIOETHCS 1HIIOK OpraHiza-
Ii€l0, HIXK Ta, N0 3IHCHUIIA MepIIe OMPUIIOHCHHS;
5) mepekiaau TBOPiB; 6) mepepoOKH, ajanTallii, apaH-
JKYBaHHS Ta 1HII MOAIOHI 3MiHU TBOPIB; 7) BKJIIOUEHHS
TBOPIB SIK CKJIAJIOBUX YaCTHH JI0 301pHUKIB, aHTOJIOTIH,
CHIUKJIONE I TOIIO; 8) PO3NOBCIOPKCHHS TBOPIB LIS~
XOM MEPIIOro MPoJaxKy, BiAUyKEHHS IHIINM CIIOCOO0M
a00 MUIIXOM 3/1aBaHHS B MAWHOBHI HAllM YU y TIPOKAT
Ta IUBIXOM 1HIIOI Iepeadi 0 MepIIoro Mponaxy mpu-
MIpHUKIB TBOPY; 9) MOJaHHS CBOIX TBOPIB A0 3arajbHO-
TO BiJjoMa MyOJIiKHA TaKUM YHHOM, IO ii MPEJCTaBHUKH
MOXYTb 3MIHCHUTH JOCTYII IO TBOPIB 3 OY/Ib-SIKOTO MicC-
15 1y OyJb-sIKHif yac 3a iX Bj1acHuM Bubopom; 10) 3na-
BaHHS B MalfHOBHH HaiM 1 (a00) KOMEpIiIHHUI poKar
MICJIS MEPIIOTO POy, BITUY>KSHHS 1HIITUM CITIOCOOOM
opuriHany abo NpUMIPHUKIB ay/i0Bi3yalbHUX TBOPIB,
KOMIIT' FOTePHHX TIporpam, 0a3 JJaHuX, My3UYHUX TBOPIB
y HOTHIH GopMi, a TaKoK TBOPIB, 3adikcoBaHHUX y (o-
HOTrpaMi 4M Bigeorpami abo y ¢opmi, Ky 34uTye
koM totep; 11) iMnopt npumipHUKiB TBOpiB. Kpim Toro,
y JaHiil CTaTTi 3aKOHY CICI[ialTbHO 3a3HAYA€ThCS, 0 [SH
HepeltiKk He € BUICPITHUM.

BBakaemo, 1o Bei Zii 3 BUKOPUCTAHHS TBOPY MO-
JKyTh OyTH pO3iJcHI Ha IBi Tpymnu: 1) Ail o0 camoro
TBOPY SIK HeMaTepiabHOTO 00°ekTa; 2) Aii mo10 Marte-
PplasbHOTO HOCIsl, B IKOMY BTiJICHO TBIp.

BinTak, BUKOPHCTaHHS TBOPY Y IEPIIOMY BUITAIKY
MOYKHA BBXKATH IPSIMHUM (i1 BUMHSIOTHCS Oe3mmocepe/-
HBO IIIOJI0 TBOPY), Y APYTOMY — OTIOCEPEIKOBAaHUM (JIii
BUMHSIFOTHCS IIOJI0 MaTepiajbHOTO HOCIS, B STKOMY BTi-
JICHO TBI).

Ji1s1 XapakTepucTuKy 6e310CcepeJTHHOT0 BUKOPHCTaHHS
TBOPY CJIiJ{ BUXOAUTH 3 TOTO, IO O3HAKAMHU TBOPY SIK
00’€KTa aBTOPCHKOTO IIpaBa € HOro TBOpUUIl XapakTep
1 00’exkTHBHA (hopMa BUPKECHHsI. 3 MOMEHTY TIEpPBHHHOTO
HaJIaHHsI TBOPY 00’ €KTHBHOT (JOPMHU BUPAKEHHS TBIp BBa-
JKAeThCSI CTBOPEHNM, TOOTO TIOYNHAE CBOE OYTTA Y SIKOCTI
00’€eKTa aBTOPCHKOIO MpaBa. 3 1IbOr0 % MOMEHTY BHHHKa-
FOTh Cy0’€KTHBHI aBTOPCHKI ITpaBa Ha TBIP, Y TOMY YHCI
i BUKITIOUHE MIPaBO Ha HOr0 BUKOPUCTAHHS. AJie micis
CTBOPCHHS TBOPY HOTO aBTOp (UM iHIMINI PaBOBOIOII-
Jenp) ado 3 HOro 103BOITY — iHIITa 0c00a MOKYTh TOBTOPHO
HAaJIaBaTU L{bOMY TBOPY TOI M 1HIIOI 00’ €KTUBHOI (hOPMHUL.
Binraxk, mopasy, Koiu TBOpY Iicis H0ro epBHHHOTO BH-
pakeHHs Y MeBHIN 00’ €KTUBHIN (OpMi HaTaeThCs HOBA
00’exTHBHA (popMa, Mae Miclie BUKOPUCTAHHS TBOPY.

[Ipn npOMy MOKNIHBI SIK BapiaHTH, KOJIU BTOPUHHE
HaJIaHHS TBOPY 00’ €KTUBHOI (OpPMHU Oe3MOCEPETHBO HE
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3a0e3reuye iHIMM ocobam (ITyOuTiLii) IOCTYITy JI0 CIIPUK-
HSTTS TBOPY, TaK 1 Ti, 32 SIKUX TBIp MOJAETHCS 10 CIIPHIA-
HATTS THIIKX OCI0.

[epmmit BapiaHT niependadae HalaHHS TBOPY TAKOT
00’€KTHBHOT ()OPMH, sIKA MA€ BIIHOCHO CTaJIC 1 HE3MiH-
HE iCHyBaHHS B 4aci. 3a3BH4aii e moiusirae y ¢ikcamnii
TBOPY Ha IIEBHUN MaTepiaibHUi HOCIH 9¥ HOCIT (HampH-
KJ1aJ1, 3anuc Qaiiny, mo mictute TBip, Ha USB Hakomnu-
qyBad, BUTOTOBJICHHS NMapTii KOMIIAKT-AXCKIB 13 3amuca-
HOIO Ha HUX KOMIT FOTEPHOIO MIPOTPaMoIo TOIIo). Y na-
HOMY BHIIQJIKy HAETHCS PO TAKUHN CIIOCIO BUKOPUCTAH-
Hs1 TBOPY, SIK BiITBOPCHHSL.

BinmosinHo 10 ct. 441 1K BUKOpHCTaHHSAM TBOpPY
€, 30KpemMa, Horo BiITBOPEHHS OyJIb-SKHM CIIOCOOOM Ta
B Oynb-sIKiii hopMi.

3rigHo *k i3 cT. 1 3akoHy Ykpainu «IIpo aBTOpChKe
MIPaBO 1 CyMIXKHI MpaBa» BiITBOPEHHS — BUTOTOBICHHS
oJHOTO ab0 OinbIlle MPUMIPHUKIB TBOPY, Bijeorpamu,
dboHOTpamu B Oy/Ib-AKiii MaTepialbHiil Gopmi, a TaKoK
X 3amuc IJIsi TAMYAacOBOTO YU MOCTIHHOTO 30epiraHHs
B €JICKTPOHHIH (Y ToMy uHcii 1udpoBiit), ontuuHiit ado
HIIINA (opMi, IKY MOXKE 3UATYBATH KOMIT FOTEP.

Ha nymky O. M. MenbHUK, IpaBO Ha BiAITBOPEHHS —
Ile IpPaBO Ha TIOBTOpPHE HaJlaHHS TBOPY 00’ €KTHUBHOI
dbopmu, O POOUTH TBIP JTOCTYIHUM JUISI CIPHHHSTTS
iHIMMHU ocobamu [7, ¢. 257]. Y cBoto yepry, O. B. XKu-
JIHKOBA BBAXKAE, 1110 MOKIIMBICTH BiATBOPEHHS TBOPY SIK
Horo o3HaKa sk 00’ €KTa aBTOPCHKOTO MpaBa He CITiBIaIae
i3 IOHSATTSM IpaBa Ha BiITBOPEHHS TBOPY; IPYTHIl Tep-
MiH OIHCY€ JIMIIE Ti BapiaHTH BiATBOPEHHS, K TO€IHA-
Hi 3 MarepianbHOIo hopmoro [14, ¢. 79].

Ha mamr morsia, 3MicT moioxkeHHs cT. 441 1K cro-
COBHO BIITBOPEHHS X0 1 IOIyCKAa€ MOYJIUBICTH JI0OCTAT-
HBO IIMPOKOTO TIIYMaueHHS JAHOTO MOHATTS, IPOTE e
HE TIOBUHHO TIPH3BOIUTH 10 HAJAMIPHOTO «PO3IYBAHHS
HOro 3MicTy, 10 MPU3BEIE /10 MOIMTMHAHHSA HUM 1HIINX
croco0iB BUKOPUCTAHHs TBOpY. Hampukian, ko mae
MicIie IyOJiuHe BUKOHAHHS TBOPY, ITyOIiYHE CIIOBIIICH-
Hsl, MyOJIiYHa AEeMOHCTpAIlisl, TO TBOPY MOBTOPHO HaJa-
€ThCsI TA UM 1HINA 00’ €KTUBHA OpMa, 1110 POOUTH MOXK-
JIUBMM HOTO CIIPUHHATTS IHIIMMH 0cobamu. BiAmoBiTHO,
SIKIIIO B3STH 32 OCHOBY HaBEJICHY BHILE TOUKY 30DY, IO
BIITBOPEHHS — 1I¢ Oy/Ib-sIKE MOBTOPHE HAJaHHS TBOPY
00’ €KTUBHOT ()OPMH, TO TOJII PO3MUBAIOTHCS MEXKI1 TaHO-
O MOHSATTS 1, IK HACNIJIOK, 3HaYHA YaCTHHA Niepeadaye-
HUX Y 3aKOHOJIaBCTB1 CITOCOOIB BUKOPUCTAHHS TBOPY
MOTTHHATUMYTHCSI TIOHSTTSM «BI1ITBOPEHHS.

BuxopucranHs TBOPY IUISIXOM BTOPMHHOTO HaJlaH-
Hs oMy 00’€KTUBHOI (hOpMH MOXKE MependadaT sk
¢ikcarliro TBOPY B HOTO MEPBICHOMY BUIISI O€3 CTBO-
pEHHS HOBHX TBOpIB, TakK 1 BIMOBIHI Aii, y pe3yibTa-
Ti SIKUX CTBOPIOETHCS HOBUH TBIp (TIepeKiaji, apaHKy-
BaHHsI, 1HIIA TBOpYA mepepoOKa TBOPY; BKIFOUCHHS

TBOPY SIK CKJIQJI0BOT JI0 301pHUKIB, aHTOJIOT1H Ta IHITUX
CKJIaJICHUX TBOPIB).

Hpyruii BapiaHT nepeadavyae BTOpUHHE HAJTAHHS
TBOPY TaKol 00’ €KTHBHOT OPMHU, sIKa POOUTH MOXKITUBHM
WOTO CHPUUHATTS IHIIUMH ocobamu (myOuikoro). [Tpu
[[bOMY HaJ[aHHS JTOCTYILY 0 CIPHHHSATTS TBOPY MOXKE
Oyt 0OMeXeHUM y Yaci a0 HEOOMEKEHHUM Y Yaci.
VY mepuioMy BUIAIKy HAETHCS MPO TaKi CIIOCOOH BUKO-
PHCTaHHS TBOPY, KOJIU 3/[iIICHIOETHCS TPHBAIOYE TIPOTS-
TOM IIEBHOTO MPOMIXKKY 4acy MOJaHHs (TpeIcTaBIIcH-
HsI) TBOpy myOumini (myOjiuHe BUKOHAHHS, MyOJIiuHe
CTIOBIIIEHHS, MyONiYHa AEMOHCTpalis). Y Apyromy BU-
MajJKy Ma€e MicIle IMOJIaHHs TBOPY JIO 3araJIbHOTO BijomMa
MyOIiKM TAKMM YHMHOM, IO i1 MPEJICTaBHUKUA MOXYTh
3MIHCHUTHU TOCTYI JI0 TBOPY 3 Oy/Ib-IKOTO MicIs i y Oyab-
SKHI Jac 3a iX BJaCHUM BHOOpPOM (HaIpHKIIAI, pO3Mi-
ICHHS TBOPY Ha BeO-caiiTi y Mepexi [aTepHeT). Kpim
TOTO, MOXXHA BUJINUTU CIIOCOOM BUKOPUCTAHHS, MIPH
SKUX HAZA€ThCS MOXKIIMBICTh CIPHHHATTS TBOPY OOMe-
JKEHUM KOJIOM 0Ci0 (IyOsiuHe BUKOHAHHS TBOPY Ha KOH-
LepTi, MyOJTiuHa AEMOHCTpaLlis ayAi0Bi3yaJbHOTO TBOPY
B KiHOTEATpi), Ta Ti, SIKi HAIAKOTh JIOCTYTI JI0 TBOPY HE0O-
MEXEHOMY Koty 0c¢i0 (myOsiuHe CMOBIIICHHS TBOPY 110
pajaio uu TeneOauCHHIO, PO3MIIIEHHS TBOPIB Y MEPexi
Iarepret Tomo). [Ipu IbOMY 3aKOH CTaBHTh BUMOT'Y, 110
[Ie MaroTh OyTH 0COOH, SIKi HE HaJeXaTh JI0 Koja cim’1
4yi OMU3bKUX 3HAMOMMX i€ CiM 1.

Temnep 3ynmMHAMOCH HA BHIA/IKAX OMTOCEPEIKOBAHO-
IO BUKOPUCTAHHSI TBOPY, KOJIM BiTOBI/HI /i BYMHSIOTh-
csl He 0e3M0CepeaHbO 00 TBOPY, a LI0I0 MaTepialib-
HOTO HOCIsI, B SIKOMY HOTO BTiJICHO. Y SIKOCTI OCTaHHBO-
r0 MOXX€ BHCTYIAaTH OPWTIHAJ YU IPUMIPHUK TBODY.
V¥ 3akoHi Ykpainu «IIpo aBTOpchKe NMpaBo 1 CyMixkHI
paBay mependayeHo, Mo NPUMIPHUK TBOPY — I1€ KOs
TBOPY, BUKOHAHA y Oy/Ib-sIKill MaTepianbHii (hopmi.

3 yncna nepeadaueHUX 3aKOHOAABCTBOM YKpaiHU
croco0iB BUKOPUCTAHHS TBOPY 110 OTIOCEPEIKOBAHUX
MOXKHA BITHECTH TaKi, SIK pPO3IOBCIOMKEHHS TBOPIB
[IIIXOM TIEPIIOTO MPOJAXKy, BIAUYKESHHS 1HIIHUM CIIO-
co00M a00 HUIAXOM 3[aBaHHSA B MAWHOBUN HAWM 4u
y IPOKAar Ta IUIIXOM IHIIOT Iepeaadi A0 MepIioro mpo-
JIaXy MIPUMIPHUKIB TBOPY; 3/1aBaHHs B MAHOBHIA HaliM
i (a060) KOMepUiHHUIT TPOKAT MiCIIs MEPIIOTO MPOJAKY,
BITYY)KEHHS 1HITUM CITIOCOOOM OpUTiHAY 200 TpUMIp-
HUKIB ay[ioBi3yaJbHUX TBOpPiB, KOMII IOTEPHHUX IPO-
rpaM, 0a3 JaHWX, My3UYHHX TBOPIB y HOTHIN ¢opmi,
a TaKoX TBOPIB, 3a(ikcoBaHUX y (poHOTpami UM Bieo-
rpaMi abo y ¢opwmi, Ky 34UTy€e KOMII IOTEP; IMIIOPT
MIPUMIpHUKIB TBOPIB. J{0 mi€i K Ipymu HAJICKUTH TAKOX
myONiYHAUN TTOKa3 Y BHITAIKY O€3IM0CepeaHbOl TEMOH-
CTpallii OpUTiHATY YU PUMIPHHUKA TBOPY B rayepei, Ha
BHCTABIli YU B 1HIINX MICLSX, 7€ TPUCYTHI Y1 MOXYTh
OyTH TIPUCYTHI 0COOH, SKI HE HaJIEekKaTh JO KoJjia CiM’1
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SIKYBIBCHKH 1. €. BukopucTaHHS TBOPY B aBTOPCHKOMY TIpaBi Ykpainu

qp OIM3LKUX 3HAHOMUX M€l ciM’T 0cO0H, siKa 3I1HCHIOE
MOKa3.

CriibHUM /17151 TIEPEPax0OBaHUX [Iill € Te, 1110 BC1 BOHH
TaK Yd 1HAKIIe OB’ s13aHi 000pOTOM MaTepialbHUX HO-
ciiB, y fIKMX BTiJIeHO TBip. [Ipu oMy onocepeakoBaHe
BUKOPUCTAHHS TBOPY MOJKE IOJISITATH Y BBEACHHI Mare-
piaTbHUX HOCITB TBOPY y HHUBUIBHHEI 000pOT (po3IIo-
BCIOJDKEHHS HIJIAXOM MEPIIOro MPOHaxKy, iMIOPT
TOI110) 200 Y BUMHCHHI HIIHX JIiif, [II0 ONOCEPEIKOBYIOTh
000pOT TaKMX MaTepiallbHUX HOCITB (HANpUKIAMI, 3/a-
BaHHS y IPOKar).

Po3merxyBaHHS MPSMIEX 1 OMTOCEPEAKOBAHUX CIIOCO-
01B BUKOPHCTaHHSI TBOPY Ma€ BaYINBE MPAKTUYHE 3HA-
YeHHs, 1 HeBpaxyBaHHs HOro 1HOA1 MPU3BOAUTE 110 BU-
HUKHEHHSI TPOOJIEM y TPaBO3acTOCYBaHHI.

Tak, TOB «Ykpainceka J1iBi/li komnanis» 3BepHY-
JI0Cs1 10 TOCHOAAPCHKOro Cy/y 3 030BOM, Y SIKOMY IIPO-
CHJIO, 30KpeMa, CTATHYTHU 3 (izuyHOi 0COOU-TiANpH-
€MIISl CyMH KOMITCHCAITIT 3a TIOPYIICHHS] MAHOBUX aB-
TOPCHKHX MPaB 3 MOCHIIAHHSIM Ha OTPUMAaHE 32 JOTOBO-
POM BUKIJIIOYHE ITPABO HA PO3MOBCIOIKCHHS ayi0Bi3y-
allbHUX TBOPIB Ha nuckax ¢popmary DVD nuisxom
OIITOBOT'O Ta/ab0 PO3IpiOHOTO MPOAAXKY IS JOMAIITHBO-
ro mepersay 3 IpaBoM mepeaadi TpetiM ocobam. Pi-
IICHHSM MICIICBOTO CY/y, 3JIMIICHUM 0€3 3MiH CYIIOM
anesAUiiHol 1HCTaHLil, 3 TIANPUEMIS CTATHYTO 3asiB-
JIeH1 T03MBa4YeM CyMH KOMIIeHcallii 3a MopyLIIeHHs BU-
KITFOYHUX MAaHOBUX aBTOPCHKHX MPaB MO3WBada. 3a710-
BOJIBHAIOYM YaCTKOBO KacaliifHy ckapry, Bummii roc-
MOAAPCHKUI cyn YKpaiHM y OCTAHOBI BiJl 3 IUCTONAAA
2009 p. Ne8/147/21 3a3HauuB, 1110, K BCTAHOBJICHO

MOTICPETHIMU CYJTOBUMHU 1HCTAHIIISIMH, JIOTOBIp ITO3WBa-
4a 3 BUpOOHUKOM 1uckiB opmary DVD 3 Bigmosin-
HUMH ¢inbMaMu Hagae ToBapUCTBY BHKIIIOUHE IPABO
Ha PO3IMOBCIO/KCHHS IIIJIIXOM OTTOBOTO Ta/abo po3-
JIpiOHOro npojaxy B YkpaiHni came NpUMIpHHKIB ayiio-
Bi3yalbHUX TBOpIB. [Ipo mepenauy mos3nuBaueBi aBTOp-
ChKHUX (HE 32 Ha3BOIO, a 32 3MICTOM) MalfHOBHUX TIpaB, sKi
no3Bossin 6 ToBapHCTBY BUKOPUCTOBYBATH Ha CBii
poscyn (y Meax BU3HAYEHHUX BiJMOBIIHUM JOTOBO-
poM) cami TBOpH, a HE IX TOTOBI IPUMIPHUKH THIIIOTO
BUPOOHUKA, y 3ralaHOMy IOTOBOpPi HE HACThCS. Y 1bO-
MY BHIIQIKy MOIIEPE/IHI Cy0Bi iIHCTAHIIi1, HETPABUIEHO
3aCTOCYBAaBIIM MIpHITACH cTarer 1, 8 1 15 3akony (cTo-
COBHO BHU3HAYCHHS TBOPY, IPUMIpHHUKA TBOPY, 00’ €KTa
ABTOPCHKOTO MpaBa Ta 00CATY IPaB 3 BUKOPHCTAHHS
TBOPY), O€3ITiICTABHO OTOTOXHHIIN TBIp K 00’EKT aB-
TOPCHKOTO IpaBa 3 MPUMIPHUKOM IIEOTO 3K TBOPY, AO-
OpOCOBICHO BIATBOPEHOTO iHINO 0coboto [15].

BucnoBku. BukopucranHs TBOpy MoJsIrae y BUH-
HEHHI BiJIMOBITHUX JIiH [10/I0 TBOPY K HeMaTepiaabHO-
TO pe3yNbTaTy TBOPUOI AisLTBHOCTI (TIPsIME BUKOPHCTaH-
Hs1) a00 070 MarepialbHUX HOCIIB, Y SKUX IEH TBIp
BTLIEHO (OIOcepeKoBaHe BUKopucTanHs). [Ipsme Bu-
KOPUCTAHHSI TBOPY IOJIATa€ y BTOPUHHOMY HallaHHI
CTBOPEHOMY TBOPY 00’ €KTHBHOT (pOpPMH BUpPaXKCHHS 13
3a0e3MedeHHsIM JIJIs 1HIIUX 0ci0 (MyOITiKK) AOCTYITY J10
CIPUAHATTA TBOPY 4M 63 Takoro. OnocepeaKoBaHe BU-
KOPHCTaHHS TBOPY Mependadae BBEACHHS B IUBLTLHUH
000pOT MaTepiaabHUX HOCIIB (OpUTIHATY Ta MPUMIipHH-
KiB) TBOpY a00 BUMHEHHS 1HIIMX Aii, M0 OMOCEPEIKO-
BYIOTh 00OPOT TaKMX MaTepiaJbHUX HOCIIB.
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U. E. SKYBUBCKUI

KaHIWUAT FOPUIAYECKUX HayK, JOIEHT Kadempsl rpaKIaHCKOTO TIpaBa | Imporecca
JIbBOBCKOTO HAITMOHAJIHHOTO YHUBEpCUTETA MMeHH VBana OpaHko

HUCITIOJIB30OBAHME IMTPOU3BEJIEHUS B ABTOPCKOM ITPABE YKPAUHDBI

B crarbe uccienoBaHa o/iHa 13 0a30BbIX KaTEropuii B aBTOPCKOM TIpaBe — MCII0JIb30BaHue pou3BeieHus. Ha ocHo-

BaHUHM IIOJIOXKEHUMN Fpa)KILaHCKOFO KOJCKCa praI/IHI)I u 3aKoHa praI/IHLI «006 ABTOPCKOM IpaB€ U CMCIKHBIX ITpaBax»
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SIKYBIBCHKH 1. €. BukopucTaHHS TBOPY B aBTOPCHKOMY TIpaBi Ykpainu

MpoaHaJIUu3UPOBAHBI pa3JIMYHBIC CIOCOOBI MCIIOJIB30BAHMS MPOU3BCACHNA C TOYKH 3PpCHUA UX ANCJICHUA Ha NPAMBIC
1 OIMOCPEACTBOBAHHLIC.
KurwueBsble ciioBa: ABTOPCKOC ITPaBO, UCIOJIb30BaHUEC TPOU3BCACHUA, croco0 HCIIOJIB30BaHUs1, BOCIIPOU3BEACHUC.

I. E. YAKUBIVSKYY
Candidate of Legal Sciences, Associate Professor of Ivan Franko National University of Lviv

THE USING OF A WORK IN UKRAINIAN COPYRIGHT LAW

Problem setting. «The using» is one of the basic categories of copyright law. However Ukrainian copyright legislation
doesn’t contain definition of this term. Different opinions, concerning to this question, are presented in law literature.

Analysis of resent researches and publications. The following scientists discovered the specified question:
V. A. Belov, E. P. Gavrilov, V. A. Dozortsev, O. M. Melnyk, O. O. Shtefan, O. V. Zhylinkova and others.

Article’s main body. The main modes of the using of a work are provided in Civil Code of Ukraine (articles 441,
442) and Law of Ukraine about Copyright and Related Rights (article 15). Civil Code of Ukraine prescribes next modes
of the using of a work: publication (issue), reproduction by any mode and in any form, translation, remaking, adaptation,
arrangement and other similar alterations, inclusion as components into collections, databases, anthologies, encyclopedias
etc., public performance, sale, transferring to rental (lease) etc., import of it copies, copies of it translates, alterations etc.
The using of a work includes other actions, provided in law. Particularly, in Law of Ukraine about Copyright and Related
Rights are fixed the next modes of the using: public display, public demonstration, broadcast and communication to the
public of the works such that its representatives may access the works in any place and at any time of their own choosing.

We consider that all these modes could be divided into two groups: direct using and indirect using. When created
work acquires a new objective form of expression, we are talking about direct using. In some cases it doesn’t create
a possibility to perception of a work for the other persons (for example, reproduction), but in other cases such possibility
exists (public performance, broadcast, public demonstration etc.). The content of indirect using are the actions for
introduction into the civil circuit the original or copies of a work (distribution by first sale, import etc.) or other actions,
related with such circuit (transfer to rental (lease)).

Conclusions and prospects for the development. The using of a work provides the actions concerning to a work as
a non-material result of creative activity (direct using) or concerning to the material objects, which contain such work
(indirect using). Direct using means a secondary giving to a work objective form of expression. Indirect using consists in
actions, which are related with the civil circuit of the material objects — the original or copies of a work.

Key words: copyright, using of a work, mode of using, reproduction.
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