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€IMHU TMTOJATOK SIK 3ACIE CTUMYJTFOBAHHS
MIMTPUEMHULNBKOI ISUIBHOCTI

B ymMoBax comianbHO-eKOHOMIYHOI KPU3U BCE OUTBIIOT aKTyallbHOCTI
HaOyBaIOTh MMUTAHHS, [TOB’s13aH1 13 THM, SIKHM YHHOM JIepKaBa MOXe 3a-
0e3neynTH HANOBHEHHS OFOIKETIB W CHPHUATH CTHMYIIOBAHHIO MiAPH-
€MHHUIITBA, THM CaMHUM 311HCHIOIOUH TO3UTUBHIN BIUTUB HA HAI[IOHAIBHY
EKOHOMIKY. Y IbOMY CEHC1 Barome 3HaueHHs MaroTh 3aCO0U MOJaTKOBOTO
CTUMYJIIOBAHHS, OHUM 3 SIKUX € CIIeL[iaJIbHUI I0IaTKOBUH PEKUM — €111~
Hull nmogarok. Bkazanwuii mopaTtok BperyiaboBaHo posaiiom XIV Tloxar-
KOBOTO KOJIEKCY YKpaiHH.

3aKOHO/IaBeIIb MOIISE BCIX CY0 €KTIB TOCIOAAPIOBAHHS, SIKI MOXKYTh
3aCTOCOBYBATH PO3MISAYBAaHUN CIELialbHUI OJATKOBUN PEKUM Ha 4O-
TUPU TPYIH IUIATHUKIB €IMHOTO monarky. /1o nepmroi Hanexarb (izuyni
0co0u - miANpHUEMI, sKi: (a) He BAKOPUCTOBYIOTH IIPaLlo HAHMaHUX 0Ci0,
(0) 31HCHIOIOTH BUKJTIOYHO PO3APIOHUH MPOIaXK TOBAPIB 3 TOPTOBEIHHUX
MiCIIb Ha PUHKaX Ta/ab0 MpoBalsiTh FOCHOAAPCHKY TisUIBHICTD 3 HaJaHHS
MOOYTOBHX TTOCITYT HACEICHHIO, (B) OOCAT MOXOAY SKHUX MPOTITOM KaJleH-
napHoro poky He nepesuinye 300000 rpuBeHb.

Jpyra rpyna IuiaTHUKIB €JMHOTO IMOJATKy BKJIFOYAae B cebe (izmy-
HUX 0Ci0 - MINPUEMIB, sIKi: (a) 3M1HCHIOIOTH TOCTIONAPCHKY JisUTbHICTD
3 HaJlaHHA MOCHyT (Y TOMY YHCIi TTOOYTOBUX) TUTATHUKAM €UHOTO TI0-
JaTky Ta/abo HaceleHHIo, BUPOOHHUIITBO Ta/ab0 Mpomaxk TOBapiB, Iii-
SIBHICTB Y c(hepi pecTOpaHHOTO rOCHOAAPCTBA, 38 YMOBH, IO IIPOTATOM
KaJICHIAPHOTO POKY BiAMOBIAIOTh CYKYITHOCTI TaKWX KpuTepiiB: (0) He
BUKOPHUCTOBYIOTH MPALI0 HaliMaHUX 0cCi0 abo KUIBbKIiCTh 0Ci0, sIKi mepe-
OyBaroTh 3 HUMH Yy TPYAOBUX BiTHOCHHAX, OAHOYACHO HE mepeBuirye 10
oci0; (B) obcsr goxomy He nepesuirye 1500000 rpuBens. Y Toil ke 4ac
BUKITIOUCHHSIM 13 HaBeIeHO1 TpyTH € (hi3udHi 0COOU - iAPUEMIT], IKi Ha-
210



JAIOTh MOCEPEAHUIIBKI MOCTYTH 3 KYMiBIIi, IPOIAXKYy, OPSHIH Ta OLIHIO-
BaHHS Hepyxomoro MaiiHa (rpyna 70.31 KBEJ] JIK 009:2005), a Takox
3MIMCHIOIOTH JiSUTbHICTH 3 BUPOOHMIITBA, IOCTAYaHHs, MPOIAXy (peali-
3al1ii) I0BENIIPHUX Ta TOOYTOBUX BUPOOIB 3 JOPOTOLIHHUX METAIIIB, 1OPO-
TOIIIHHOTO KaMiHHSI, TOPOTOIIIHHOTO KaMiHHSI OPIraHOTEHHOTO YTBOPEHHS
Ta HAMMBIOPOTOIIHHOTO KaMiHHs. Taki (izugHi 0codu - miampueMIl Ha-
JIe’KaTh BUKITFOYHO JIO TPETHOI IPYITHU MJIATHHUKIB €JHHOTO MOAATKY, SIKIIO
BIJNIOBIAAI0Th BUMOTaM, BCTAHOBJICHUM JUJIsl TAKOI TPYIIH.

Jlo TpeThoi BimHECEHO, MO-Tiepire, (Gi3UIHUX OCIO - TiIITPHEMIIIB:
(a) AKi HE BHUKOPHCTOBYIOTH MpaIlfo HaMaHWX 0ci® abo (0) KiTBKICTh
0ci0, sKi IepedyBaroTh 3 HUMHU Y TPYIOBUX BiTHOCHHAX, HE OOMEXKEHa;
Mo-JpyTe, FOPUINIHI 0COOH - Cy0’ €KTH TOCIOJapioBaHHs Oy/Ib-sKOi opra-
Hi3aliiHO-TIPaBOBO1 (POPMH, Y IKHX MPOTATOM KaJICHJAPHOTO POKY 00CsT
noxoxny He nepesuiye 5000000 rpuBeHsb.

YerBepTa rpyna IIaTHUKIB €IMHOTO MTOJATKy OXOIUTIOE CIIbCHKOIOC-
MOAAPCHKUX TOBAPOBUPOOHUKIB, MPH YOMY BOHHU MOIUISIOTHCS Ha JBi
HiArpynu: a) IOPUAMYHI 0COOM HE3aJIEXKHO BiJ OpraHizaliifHO-IPaBoOBOi
¢dopmMH, y SKHX YaCTKa CLIbCHKOTOCIIOIAPCHKOr0 TOBAPOBUPOOHUIITBA 32
ToTIepe/IHIN MOAATKOBUH (3BITHUH) pik J0OpiBHIOE ab0 mepeBuirye 75%;
0) ¢izuuni ocobu - miampueMIi, SIKi MPOBAIATH TiSUILHICTD BUKIIOUHO
B Mexkax (epMEpChKOTO TOCIOAAPCTBA, 3apPEECTPOBAHOTO BiAIMOBIIHO
1o 3akony Ykpaiuu «IIpo depmepchke rocrnogapctso», 3a YMOBH BHU-
KOHAHHS CyKYITHOCTI TaKMX BUMOT: 1) 3/1iiCHIOIOTh BUKIIIOUHO BHUPOIILY-
BaHHS, BIJIFOJIOBYBaHHS CUILCHKOTOCIIONAPCHKOT MPOAYKIii, 30UpaHHS,
BHJIOB, TIEpepOOKY TaKO1 BIIACHOBHPOIIIEHOT a00 BiATOAOBAHOT MTPOAYKIIil
Ta i mponax; 2) MpoBaaiTh TOCIOAAPCHKY AISUTbHICTB (KPiM MOCTaYaHHs)
3a MiCIIeM ITOIaTKOBOI aJpecH; 3) He BUKOPUCTOBYIOTH MPAITi0 HaWMaHUX
oci0; 4) wienamu (hepMepCHKOTO TOCTIONAPCTBA TaKoi (i3MIHOT 0cO0H €
JIUIIIe 4ieHu ii cim’i y Bu3HadenHi 4. 2 cT. 3 CiMelfHOTO KoJieKCy YKpaiHu;
5) myomia CiTbChKOTOCTIONAPCHKIX YTi/Ib Ta/ado 3eMellb BOXHOTO (OHITY
y BJIACHOCTI Ta/ab0 KOPUCTYBaHHI WICHIB (epMEPCHKOTO TOCIOAAPCTBA
CTAaHOBHTH HE MEHIIIEe JBOX reKkTapiB, ane He Oinbime 20 ra [1, m. 291.4
cT. 291].

3a3Ha4MMo, 110 BigHECEHHs (i3UYHHUX OCI0 — MIAMPUEMIIB IO TUIAT-
HUKIB €JMHOTO TIOIATKy YETBEPTOI IPYIH € HOBAII€I0 Y TIOIaTKOBOMY 3a-
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KOHONIABCTBI Ykpainu. Tak, BifiHeCeHHs (i3MUHUX OCIO - MIANPUEMIIIB,
SIKI TIPOBAIATH AISUTbHICTh BUKIIFOYHO B MEXaxX (PepMEPChKOTO rocroap-
CTBa JI0 YEeTBEPTOi Ipynu nepeadadero 3akoHoM Ykpainu «IIpo BHeceH-
Hs1 3MiH 10 [logarkoBoro kojekcy YKpaiHu Ta JesKuX 3aKOHIB YKpaiHu
HI0JI0 CTHMYJTFOBAHHSI YTBOPEHHS Ta JisTIBHOCTI CIMEHHUX (hepMepChKuX
rocrogapcTBy» [2]. 3BicHO, i3uUuHI 0COOH - MANPUEMIT 1 paHiIe MOTIN
3MIACHIOBATH CBOIO TOCIIOMAPCHKY MisUTbHICTD B arpapHOMY CEKTOPi €KO-
HOMIKH. bijbIie TOro, BOHM MOTIIA BUKOPHCTOBYBATH €TUHHI MOJATOK K
BHJ] CTUMYITIOIOYOTO OTIOAATKyBAaHHSA i 10 BKa3aHUX 3MiH. [Ipore, BkazaHri
Ccy0’€XTH HaJeKaJId 1HIIUX TPYH IJIATHUKIB €IMHOTO TOATKY (3 MOTpH-
MaHHSIM BCTaHOBIIEHMX 3aKOHOABCTBOM OOMEXEHH U KOXKHOT 3 IUX
Tpyn) i Manu BiAMOBigHE OOMEXKEHHS 00CSTY JOXOIIB, OTPUMAHHX 3a
3BITHHH MTOJIATKOBUH 1epiof. SIK BUAUTHCS, TaKi 3MiHU CIIPUSTHUMYTh JIe-
TiHi3aMil TiANMPUEMHAIIEKOL AiSUTBHOCTI B arpapHiii cdepi, o NO3UTHBHO
BIUTMHE HAa 3POCTaHHS HAJIXOIKEHb JIO0 MICIEBUX OIOMKETIB BiJl CIUIATH
MOAATKIB 1 3a0e3MeYnTh CTBOPEHHS HOBHX POOOYMX MICIb y CIIbCHKIN
MiCIIEBOCTI.

3BakarouM Ha HABEJICHE, MOXKEMO 3pOOUTH BUCHOBOK ITPO T€, 1110 IS
BiJTHECEHHS TUIATHUKIB €JIMHOTO MOJIATKY JIO BiJIOBIIHUX TPYII 3QJICKHUTh
BiJl CyKYITHOCTI MIEBHUX YMOB, 30KpeMa, TaKuX SIK-0T: 1) KaTeropis riart-
HUKa (fopuauyHi ocobu Ta/abo (i3zuyHi 0cOOM-MimnpuemIi), 2) HasB-
HICTh HAMAaHUX TPAIIBHUKIB; 3) BHJI TISUIBHOCTI, 4) 00CAT OTPUMAHOTO
JIOXOAY IPOTArOM KaJ€HIApHOro poky. JUIss 4eTBepTol IpynH IJIaTHH-
KIB €JJMHOTO [MOJATKy BCTAHOBJCHO OLIBII IIMPOKHUH MEPEJiK YMOB, 110
MaloTh OyTH JOTpUMaHi JJS 3aCTOCYBAaHHS CIEI[ialbHOTO TOAATKOBOTO
pexumy. Ha Hamry myMKy, 1ie 3yMOBJICHO CIEIH(DITHICTIO TAKOTO THITY
Cy0’ €XTIB TOCIIOIAPIOBAHHS K CIITLCHKOTOCTIONAPCHKI TOBAPOBUPOOHUKHI
i BUIy 1X OisSUTBHOCTI.

Y 1. 291. 5 ct. 291 IlomarkoBoro konekcy Ykpainwm [1] 3akpiruieHo
Mepestik cy0’€KTiB roCToaproBaHHs, AKi He MOKYTh HaJle)KaTH J0 TUIaT-
HUKIB €IMHOTO TOJIaTKy Y 3B’5I3Ky 3 HAsBHICTIO y OCTAHHIX BiIIOBiTHOT
crierdiky (IpuMipom, 3/11iiCHEHHS HUMH BiATIOBITHUX BUIIB JisSUTBHOC-
Ti, HasBHICTH MOJIATKOBOTO OOPTY Ha JIeHb MOJaHHS 3asBU IPO PEECTpa-
Li10 TUIATHUKOM €JJMHOTO MOAATKY TOLIO), TAKUH MEpeNiK € BUUSPITHUM 1
HE TiJISTae pO3MIMPEHOMY TIIyMa4eHHIO.
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[TinOuBaroun neBHUM MiACYMOK, i AKPECINMO, 1110 IIEPETIK Cy0’ €KTiB,
SIKI MOXYTh 3aCTOCOBYBATH CIICIIAJbHUI IMOJATKOBUH DPEXKUM, € J0-
CTaTHBO po3rajyxeHuM. Lle cBiquUuThH Mpo Te, M0 3aKOHOMAABEIb 3a JI0-
MIOMOTO0 3aKPITUICHHS CIPOIIEHOI CUCTEMHU OITOAATKyBaHHs, OOJIKY Ta
3BITHOCTI 3aJIy4ae Pi3HUX CYO’ €KTIB rOCIOIAPIOBAHHS 0 BUKOPUCTAHHS
TaKOro BUY IOJaTKOBO-IIPABOBUX CTUMYJIIB.

ITokazoBo, 0 Hapa3i cepea HayKOBIIIB BiACYTHINA OMHOCTAWHUHN TTif-
X1 CTOCOBHO BU3HAYEHHs 00’ €KTa OTIOATKYBAaHHS 32 €MHUM TTOaTKOM.
Ha nepexonannas A. M. Kotenka, 1Jis INIaTHUKIB €IUHOTO TIOATKY TIEp-
I0i-TPETHOI TPYITH TAKUM 00’ €KTOM CJIi/T BBYKaTH MPOBAKEHHS TOCTIO-
JApPChKOi MisTbHOCTI [3, ¢. 481]. BueHwmii mopiBHIOE 00’ €KT €UHOTO TIO-
JATKy Ta MOJATKy Ha AOXOAH (i3WYHHUX 0Ci0 i MPUXOIUTH 10 BUCHOBKY,
110 Ha BIIMIiHY BiJl CIUIaTH OCTaHHBOTO, CIUIATA €IMHOTO TO/ATKy HE €
HACJIIIKOM TIPOB/KEHHS TOCIIOAAPCHKOI ISTBHOCTI (OTpUMaHHS JI0XO-
ny). Lle cBimuuTh mipo Te, M0 00paHHs IJIATHUKOM CIIPOIIEHOI CHCTEMU
OTIOJaTKyBaHH: OOJIIKY 1 3BITHOCTI MOPOAXKYE 000B’ 30K CIUIATH €AMHOTO
noaatky [3, c. 481]. HaBpsia un Takuii migxig MOKHA BBayKaTu KOHCTPYK-
TUBHUM.

OOpaHHs TUIATHUKOM TOJIATKIB CIIEIiaIbHOTO MOIaTKOBOTO PEKUMY
(eQMHOTO TONATKY) 3aMiCTh 3arajbHOI CUCTEMH OIOJATKyBaHHS MOPO-
JDKY€ He JIMIIE HOTO CIIIaTy, & i CIPOLICHUH NOPsIIOK 00Ky 1 3BITHOCTI.
Pa3om i3 TiM, CYyTTEBOIO BIJIMIHHICTIO BUIIIEBKA3aHOTO BU/IY TOJAaTKOBUX
CTUMYJIIB € BIJICYyTHICTh TPAIUIIITHOTO MiIXO/y 10 BU3HAYCHHS Ta 3aKpi-
IUICHHs Horo enemeHTiB. Ha mijcraBi aHaiizy BHIICHABEICHUX 3aKOHO-
JTABYMX TIPHUITICIB MOXXEMO KOHCTATyBaTH, IO (PAKTUIHO €IUHOTO, «PO-
JIOBOTO» 00’€KTa OIMOJATKyBaHHS ISl BCIX IUIATHUKIB €IMHOTO TOAATKY
(mepmoi-ueTBepTOi TpyN) HEMae. SIk BOA9a€ThCs, TaKHMi, TAK O MOBUTH,
HEKJIACHYHUH TIIXIT 10 3aKPIIUICHHS CJIEMEHTIB MPAaBOBOTO MEXaHI3MY
1 € 0cOONMBICTIO, KA MTPUTaMaHHA CaM€ aHATI30BaHOMY CIIEHiaIbHOMY
MTOJTATKOBOMY PEKAMY — €TUHOMY ITOJIATKY.

He3Bakaroun Ha BiICyTHICTh € JMHOTO 00’ €KTA JIJIsl TUTATHHUKIB €[HO-
TO MMOJIATKY, MOYKHAa BECTH MOBY ITPO HAsSBHICTH CITIJILHOI XapaKTEePHCTH-
KH JUTS TUTAaTHUKIB 3a3HaYE€HOT0 TIOAATKY MEPIIOi-TPeThOi TPyIl. 30KpeMa,
WIeThCs PO BiANOBIIHUN 00CST HOXOMY, SIKHH MOKE€ OTPUMATH TUIATHUK
MOJIATKyY JIJIsl TOTO, a0M CIUIadyBaTh €IMHUH MOJIATOK, TOOTO, 3aKOHO/IA-
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BeIlb 3aKPIlMB TIEBHUIA TPAHUIHUI 00CST CyM JTOXO/IIB 32 3BITHHH TTepiof.
Jna mmaraukiB nepmioi rpynu Bid ctaHoBUTh 300000 rpH, 11t ApyTOi —
1500000, s Tperboi — S000000. IIpu nepeBuIieHHI BKa3aHOTO 00CSTY
JTIOXOMly TUTaTHHWK TMOJATKy Mae abo MepexoAWTH IO 1HIIOi TPYIH IJar-
HUKIB €JUHOTO TOAATKY (3 BIAMOBITHUM OOCSTOM JTO3BOJICHOTO JIOXOAY ),
a00 TIepexOUTH Ha 3arajJbHUN PEKUM OITOIATKyBaHHS.

JocnmiauBim nesiki acrieKTH MPaBOBOTO PETYIIOBAHHS €IWHOTO TI0-
JTaTKy, MO’KEMO KOHCTAaTyBaTH, IO €IWHUN TOAATOK K 3aci0 CTHMYITIO-
BaHHS Cy0’ €KTIB MANMPUEMHHUIILKOL TiSUTBHOCTI TIepe0adace moermeHui
MOPSZIOK peaizarlii mogaTkoBoro 000B’ 13Ky IIaTHUKaMHu ToAatkis. [Ipu
IIOMY Ha TICTaBi PO3IIISAY TIPABOBOTO PETYIIOBaHHS OKPEMUX €JIeMEH-
TiB MMPABOBOTO MEXaHI3MY €IMHOTO MTOJIATKY MOXXEMO CTBEpPKYBaTH TIPO
HASBHICTh MTEBHUX 3aKOHO/IABYO0 BCTAHOBIIEHUX O0OB’S3KOBUX YMOB IS
BiTHECEHHS Cy0’€KTiB TOCIOJapIOBaHHS /IO BIAMIOBIAHOT TPyNH IJIaTHHU-
KiB €IMHOTO TIOAATKY. 30KpeMa, cepell TAKMX YMOB CIIiJ| TO3HAYUTH BU]I
TISITEHOCTI BiAMTOBITHOTO TUTATHUKA, MOJKITUBICTh BUKOPUCTAHHS HailiMa-
HOT Tpari (KiTbKiCTh HAHMaHUX 0Ci0), TPAaHUYHUN 00CAT HOXOIY MPOTS-
TOM 3BITHOTO TIEPiOTy TOIIIO.
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