3. Pro priorytetni napriamky innovatsiinoi diialnosti: Zakon Ukrainy vid
05.12.2012 Ne 5460-VI. (2012). Vidomosti Verkhovnoi Rady Ukrainy, 19-20, art.
166 [In Ukrainian].

4. Pro innovatsiinu diialnist : Zakon Ukrainy vid 04.07.2002 Ne 40-1V. (2002).
Vidomosti Verkhovnoi Rady Ukrainy, 36, art. 266 [In Ukrainian].

5. Heorhiievskyi, Yu. V. (2019). Rehionalni innovatsiini prohramy v Ukraini:
potochnyi stan realizatsii. Pravovi zasady diialnosti pravookhoronnykh orhaniv:
zbirnyk naukovykh statei, tez dopovidei ta povidomlen za materialamy VI
Mizhnarodnoi naukovo-praktychnoi konferentsii (Kharkiv, 5-6 hrudnia 2019
roku). Seriia «Sektor bezpeky Ukrainy» — Legal principles of law enforcement
activities: a collection of scientific articles, abstracts and reports based on the
materials of the VI International Scientific and Practical Conference, Kharkiv:
«Tochkay, issue 33, 21-24 [In Ukrainian].

6. Deiaki pytannia optymizatsii systemy tsentralnykh orhaniv vykonavchoi
vlady: Postanova KMU vid 02 veresnia 2019 r. Ne 829. URL: https://zakon.rada.
gov.ua/laws/show/829-2019-%D0%BF [In Ukrainian].

7. Polozhennia pro Ministerstvo rozvytku ekonomiky, torhivli ta silskoho
hospodarstva Ukrainy: Postanova Kabinetu Ministriv Ukrainy vid 11 veresnia
2019 r. Ne 838. URL: https://zakon.rada.gov.ua/laws/show/838-2019-%D0%BF
[In Ukrainian].

I'nioko Cepeiii Bacunvosuu
KAHOUOAam 0puOUYHUX HAYK, OOYEHM,
oupexmop HJI npasosoeo 3abe3neuenns iHHOBAYIIHO20 PO3GUNKY
HAIIpH Vkpainu, Xapkis
ORCID: 0000-0003-3398-9276

MUTAHHS PEAJIIBALIL TAPAHTIA IIIIPUEMHU-
IITBA B TOCIIOJIAPCHLKOMY ITPABI YKPATHU

VY cTarTi AOCHIIKYETHCS CydacHUH CTaH peaizallilo rapanTii miInpueMHH-
uTBa YKpaiHu. ABTOpP JOCIIIMB 3aKOHOJaB4€e 3aKPIIJICHHs [paBa Ha MiAPUEM-
HULTBO Ta Horo rapanTiii B Koncturynii Yipainu. Po3misiHyTO okpemi HayKoBi
TOIVIIM B IHO3EMHOMY TIpaBi 100 peaji3aiii KOHCTUTYIIHHUX MIPaBO Ta CBO-
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THE ISSUE OF IMPLEMENTATION
OF GUARANTEES OF ENTREPRENEURSHIP
IN THE ECONOMIC LAW OF UKRAINE

The article examines the current state of implementation of guarantees of
entrepreneurship in Ukraine. The author explored the legislative enshrinement
of the right to entrepreneurship and its guarantees in the Constitution of Ukraine.
Some scientific views in foreign law on the implementation of constitutional
rights and freedoms for entrepreneurial activity are considered. Attention is paid
to the purpose of legislative provision of guarantees of entreprencurship and the
formation of a proper business environment for businesses.

Keywords: the right to entrepreneurial activity, guarantees of
entrepreneurship, business environment, constitutional guarantees.

JUia BupimeHHS MUTaHHS PO HAJEXKHY peati3alliio rapaHTid mi-
MIPUEMHUIITBA HEOOXITHO BIAMOBICTH HA MUTAHHS MO0 €(PEKTUBHOTO
MIPaBOBOTO MEXaHi3My YIPaBIiHHSI €KOHOMIKOIO Ta TOCIIOAAPCHKOIO [Ti-
ATMBHICTIO;  TIPO PEabHICTh CTBOPEHHS HAJEKHUX YMOB JUTS 3alHATTS
TOCIOJAPCHKOIO MISIBHICTIO; TIPO HAMIPSIMU Ta KPUTEPIi ISt MPOCYBaHHS
Ta 3a0e3MCUCHHSI ITpaBa rPOMa/IsH Ha MIAIPUEMHHUIIBKY JisUIbHICTb.

B npaBoBOMy acmekTi Iie MUTaHHSI MEXye 3 (JOPMyBaHHS Ha 3aKOHO-
JIABYOMY PiBHI KOHCTHTYLIHHUX OCHOB IPABOIOPSIKY Y chepi rocroaapro-
BaHHS BIATOBiHO /10 cTarTi 5 l'ocmomapceKoro Konmekey Ykpainu (mami —
I'K Ykpainu). 3MicTb 11i€i cTaTTi OXOIUTIOE IEKiTbKa KOHCTUTYIIHHUX MPaB
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Ta TapaHTIi 1010 rOCIOAAPCHKOT ISUTLHOCTI Ta TICHO OB’ SI3aHUX 3 HEHO:
MIPaBO KOPHCTYBATUCS TPUPOTHUME oO>ekTamu (ctarts 13 Komcrutytrii
VYipainn (mani - Koncrurymii)), HaOyTTs Ta peamizailis mpaBa BIacHOC-
Ti Ha 3emiio (crarTst 14 KoucTuTymii), piBHICTh KOHCTUTYIIIHHUX TIpaB i
cBoOox rpomansH (ctarts 24 KoHCTHTyMiT), KOHCTUTYIIHHE 3aKPITICHHS
IIpaBa BJIACHOCTI Ta HEMOPYIIHOCTI IpaBa MPUBATHOI BIacHOCTI (cTarTsd 41
KoncTutyiii), 3a0e3meueHns paBa Ha MiANMPHUEMHHUIIBKY TisUTHHICTD Ta 3a-
XHCTY KOHKypeHIii B 11iii cepi (cTartst 42 Koncrurymii), rapanTii cBodomu
HAyKOBOI 1 TEXHIYHOI TBOPUOCTI, 3aXKCT IHTENEKTYaIbHOI BIACHOCTI (CTar-
T 54 Koncrurymii). A crarrero 92 KoHcTHTyii iepenoavyaeTbest Creli-
aspHa (hopMa peaizamii OKpeMHUX KOHCTUTYLIHHNX TOJIOKEHb: BUKIIIOUHO
3aKOHAMH YKpaiHHM BU3HAUAIOTHCS: TMPABOBHI PEKUM BIACHOCTI; ITPABOBI
3acajiv 1 rapaHTii MiIPUEMHUIITBA; [TPABUIIa KOHKYPEHIIT Ta HOPMH aHTH-
MOHOTIOJIFHOTO PETYJIFOBAHHS; 3aCa/IM 30BHIIHIX 3HOCHH, 30BHIITHHOEKO-
HOMIYHOT JIsUThHOCTI, MUTHOI CIIpaBH.

I me oxniero mpobieMoro peanizalii KOHCTUTYUIHHHX MpaB Ta Ta-
paHTI# € HaICHHs IMIUIEMEHTAIls BiAMOBIAHUX BUMOT KOHCTUTYIIIT B
komnereHIii Kadinery MiHicTpiB YkpaiHu Ta LEHTpaIbHUX OpPTaHiB BU-
koHaBuoi Biaau. Lliei mpobiemu Moo O He iICHYBaTH MPH HAsIBHOCTI BU-
COKOI ITPaBOBOT KyJIBTYpH Ta yCTAJIEHUX MPAaBOBUX Tpaaumii. Hamporu, B
YMOBaX IMOCTIHHOTO peopMyBaHHS 3aKOHOAABCTBA YKpaiHU BUMAracTh-
Cs1 KOHCTUTYIIMHO 3aKpIIIIOBATH BaroMi I 3a0e3MeUeHHsT TocTomap-
CHKOI MisUTEHOCTI HATIPSIMH Ta TTOJIOKCHHS.

Tomy He 3a0e31eTyI0Th YITKUX HACIIIKIB IS CTBOPEHHS HAICKHOTO
MIPaBOMOPSAAKY B cepi rocmofaproBaHHs (hopMa Ta 3MICT 3aKpiruIeHHS
B crarti 116 Koncrutymii xommerenmii Kabinery MinicTpiB Ykpainu
IIO/I0 YIIPABITiHHSA €KOHOMIKOIO B JIEPKaBi: BKMBAE 3aXOJIiB MO0 3a0e3-
TIEYEHHS MPaB i CBOOO/ JIFOJIMHH 1 IpOMaJITHIUHA; 3a0e31euye MPOBeIeHHS
(hiHaHCOBOT, I[IHOBO1, IHBECTUIIIIHOI Ta MMOJATKOBOI MONITUKH; TTOJITUKH
y cepax mpari ¥ 3aiHATOCTI HACEIICHHS, COIIaJbHOIO 3aXHUCTY, OCBI-
TH, HayKd 1 KyJIBTYPH, OXOPOHHU HPUPOIH, EKOJIOTIYHOI Oe3NeKu i mpu-
POJIOKOPUCTYBAHHS; PO3pOOIISIE 1 3MiHICHIOE 3aralibHOJICPKABHI TPOrpaMu
€KOHOMIYHOT0, HAYKOBO-TEXHIYHOTO, COIIAJIbHOTO 1 KYJBTYPHOTO PO3BH-
TKy YKpainu; 3a0e3neuye piBHI yMOBH PO3BUTKY BCiX ()OpPM BIACHOCTI;
3MIIACHIOE YIIPABIIIHHS 00)>EKTaMU JICPXKABHOI BJIACHOCTI BiJIIOBIIHO JI0
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3aKOHY; OpraHi3oBye€ 1 3a0e3reuye 3/1iiCHEHHS 30BHINIHbOCKOHOMIUHOT
TiSUTBHOCTI YKpaiHu, MUTHO{ CITPaBH.

Ha xainp, B ctarTsax 140 — 146 KoncTury1iii moao KoMIieTeHIii opra-
HiB MICIIEBOTO CaMOBPSIyBaHHS HE Tepen0adaroTh peaizamii KOHCTUTY-
MIHHUX HOPM TIOI0 TOCIOMAPCHKOI MisITFHOCTI B YKpaiHi.

@DaxTHYHO 3MICTOBHE HAIIOBHEHHS 3aKOHOAABCTBA HOPMaMHU PO 3a-
Oe3rneyueHHsl MpaB TPOMAJISTH Ha TOCTIOIAPCHKY MisUTBHICTh BiIOYBaEThCA
Ha piBHI 3aKOHIB YKpaiHH, SKi MOXKYTh 1 CyIIepeduTH MmookeHHsIM KoH-
CTHUTYIII.

B Taxomy BUTIaJIKy Ba)KJIMBO OIVISTHYTH HAyKOBi JOCIIIKEHHS 3 ITUX
nuTaHb. Tak, TMOMIMPEHUM € TaKUW TMEepeiK MPaBOBUX IOJIOKEHb, SKi
BIUIMBAIOTH Ha 3a0e3MeueHHs MpaBa Ha MiANPHEMHHUIBKY AiSUTBHICTB: 1O-
JIOKEHHSI, 1110 CTOCYIOThCS IIPaBa 3aCHOBYBATH Ta BECTH Oi3HEC, MpaBa Ha
CTpaiiK, 110 peai3yroTh 3aXHCT CIOKHBAUiB, 3aXHUCT TOBApHHUX 3HAKIB,
ICHYBaHHsI OCBITH, SIKa CIIPHsIE BUIIM TeMraM (opMyBaHHs HOBOi hipMu
1 OCBITH, CIPHUSIFOTH OB NIBUIKUM TEMIIaM CTBOPEHHSI HOBUX (ipM, i,
OJTHOYACHO, ITOJIOKCHHS PO EKOHOMIUHE ITUIAHYBAaHHS Ta 3aXUCTI HABKO-
JUIITHBOTO CEPEAOBUILA CTPUMYIOTh HOBI popmyBanHs dipmu [1, c. 3].

Takox BiIMIYalOThCs, 1110 CY/I0OBA CUCTEMa BIUIMBAE HA 3aCHYBAHHS
(ipm, ase ocTae NMUTAHHS MPO MPUIMHHO-HACTIIKOBHUH 3B)SI30K 1HCTH-
TYTiB CyIIOBOI BJIaJIH, 1 IIEH 3B>SI30K CKopimie Oyae eamoreHHuM [ 1, c. 5].

Ilo cTocyeThcs BIUIMBY OCBITH Ha 3aCHYBaHHS Ta BEICHHS Oi3HECY,
To Ha mpukiami bpaswmmii, Lichand & Soares (2014) BimMidaroTs, 1110,
OCKLUTBKH OCBiTa CHIJIBHO CIIBBITHOCHUTHCS 3 0ararcTBOM, TO CYIOBI 3MiHi
Ta TIOKPAIIEHHS J0 TMPaBOCYIS i IIITOBXYIOTH 110 MiAMPUEMHAIIBKOT [Ti-
SUTBHOCTI 3aMOXKHITIHX 0Ci0 [2].

Pa3zom 3 TuMm, SKIIO PO3MISAATH ETEPMiHOBAHICTh KOHCTUTYIIHHUX
HOpPM Ta HACIIJKIB BIUIMBY Ha TOCIOJAPCHKY MisIIBHICTh, HAYKOBISIMHU
BIIMIYAETHCS, 110 AEAKI ITOJ0KEHHS, 110 MICTATHCSA B HALIOHAJILHUX KOH-
CTUTYLISIX, IO CTBOPIOIOTH CHPHUSITIMBI YMOBH AJS HiANPUEMHULTBA,
MO3UTHBHO 1 CYTTEBO MOB)SI3aHi 31 MiIMIPUEMHUIIBKOIO TUHAMIKOIO, Ha-
MPUKJIa, MBUAKICTIO HOBOrO Oi3HECY, aje iHIII TMOJOKEHHS, MOXYTb
CIPUYMHHUTH TATap 200 0OMEKUTH MiIIPUEMHHUIBKY cBoboay [1, c. 26]
BUSIBJISIIOTHCS] HETaTUBHO Ta CTATHCTUYHO CYTTEBO MOB’ I3aHUMH 3 HOBOIO
HIUIBHICTIO O13HECY.
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om0 €BpONEHCHKOTO 3aKOHOJIABCTBA Ta MPAKTUKH, TO TIOKA30BOIO €
Xaprist ocHoBHUX 1paB €C, 1o B ctarTs 16 «CB00OO/a BeieHHs Oi3HECY»
nependavyaeThes, M0 BU3HAHA CBOOO/A BeleHHs Oi3HECY BiAMOBIAHO 110
3akoHOmaBcTBa COr03y Ta HaIliOHATBHUX 3aKOHIB Ta MPaKTHK [3].

VY nocnimxenni Arenitii €Bporneticbkoro Coro3y 3 0CHOBHEX ITPaB BiI-
MIY4a€eThes, M0 y BCiX nepkaBax-wieHax €C, 3a BuHATKOM OO0’ €HAHOTO
KopomniscTBa, mpaBa, 10 CTOCYIOThCSI CBOOOAM BEACHHS Oi3HECy, MeB-
HOIO MipOI0 3aKpiIUIeHI KOHCTHTYIIHHAM 3aKOHOAABCTBOM, aJie 3 Pi3HU-
MU CTyIIEHEM Ta CIIOCOOOM, BiJIMOBIIHO JO MPHPOIAN KOHCTHUTYIIIHO-
ro TeKcTy neBHoi nepxasu-uieHa €C. [Ipu upomy, Oinpl geTanbHi Ta /
a00 HOBITHI KOHCTUTYILII MIBUAIIE JAIOTh YiTKE MOCUIAHHS Ha CBOOOTY
BeZieHHs Oi3Hecy [4, c. 26], a KOHCTUTYMII JesKux JepxkaB-wicHiB €C
MICTATH OUTBII 3arajbHi MOCUIAHHS, SKi HE 000B)>SI3KOBO CIIiJ PO3YMITH
SIK Oe3MocepeIHbO Ha/laHHS CBOOOIN BEJCHHS Oi3HECY SIK 000B)SI3KOBOTO
OCHOBHOTO mpana [4, c. 27]. Ane, K MiJICYMOK, BiIMI4a€ThCs, 10 Ha-
LiOHAJBbHE 3aKOHO/ABCTBO JepkaB-wieHiB €C Mae Ha MeETi po3misaaTH
0i3HeC 3 peryisaTOpHOI TOYKH 30Dy, a HE HaJaBaTH JeTajlbHIilly iH(Op-
MAIIII0 TPO aCMEKT «IPaB JIFAMHWY», BIAMOBIIHO 10 cTarTi 16 XapTii. A
OCKIJIbKY TOJIOBHA yBara MpHIUIIEThCS CTBOPCHHIO YMOB JIJISI 3aCHYBaH-
HA, BEJICHHS JISUTLHOCTI Ta MPUIMHECHHS I AMPUEMHHUITBKOI MisITBHOCTI,
TaKe HaIlioHAJhHE 3aKOHOJABCTBO Ma€ TCHIICHITII0 0OMEXXyBaTH CBOOOTY
BeZICHHS Oi3HeCY, a He po3ImmproBary Horo [4, ¢. 28, 29].

TakuM 9rHOM, IPOOJIEMHHM B TIPABOBUX CHCTEMax OyIb-SKHX KPaiH €
NPU3HAYEHHS KOHCTUTYLIIHUX HOPM, SIKI MOXKYTh CTBOPIOBATH J[Ba OCHO-
BHHUX HalpsMIB peattizallii npaBa — (yHKIIOHYBaHHS SIK OCHOBOTIOJIOXKHI
MpaBa TPOMajsiH ab0 SIK 3aralibHi HOPMH, SIKi HaJar0Th MOXKJIMBICTh iMII-
JIEMEHTYBATH TMeBHI KOHCTUTYIIIHHI ITpaBa Ta CBOOOAM B 3aKOHAX JEPIKaB.
Ta, 3 TOUKH 30py TOCIIOAAPCHKOI ISTEHOCTI, Y Cy9aCHHX YMOBaX PO3BHTKY
3aKOHOJIaBCTBA, MOMITHYHOT Ta EKOHOMIYHOI yMKH, iCHY€ CEHC HE 3yIHHSI-
THUCS TUIBKM Ha CHPOIICHI 3all04aTKyBaHHs MiANPUEMHHLITBA, & BUXOAUTH
3 HEOOX1THOCTI CTBOPEHHS HAICKHUX YMOB [UIsl €(DEKTMBHOTO 3/iHCHEH-
HSI TOCMOAAPCHKOT MistmbHOCTI. KiHIIEBHM pe3ynbTaToM CTaHEe CTBOPEHHS
CTIPHUATIMBOIO Oi3HEC-CEpeNIOBUINA I CyO €KTiB TOCIOAAPIOBAHHS, IS
4Oro HeOOXiJIHO Y/IOCKOHAIMTH 1HCTUTYIIIMHE CEPEe/IOBHIIA IEBHUX PErio-
HIB, 1110 JJACTh MOXJIUBICTb 3aIIPOBAJIUTH Ji€BI BaXKENi BIUIMBY Ha i IIPHU-
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€eMIIiB, c(hopMyBaTH 1HBECTHIIIIHY iHPPACTPYKTYpY, 3alPOBAJIUTH CIICIIi-
IBHI pexkumu, copMmyBaTH cydacHy iH@pacTpykrypy cy0’ekriB IKT,
CTUMYITIOBaHHSI CTBOPSHHS HOBUX CEKTOPIB €KOHOMIKH [5, c. 229, 230].
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