Mamepianu Haykogo-rpakmu4YHOi KOHgbepeHu,i
(m. Xapkis, 20 nucmonada 2020 p.)

3. 3axon Ykpainu «IIpo oxopony 3emens» Bing 19 uwepHs 2003
poky.// Bimomocti BepxoBroi Pamu Ykpainu (BBP), 2003, Ne 39,
cT.349.

4. 3emenpHUM Kogekc Ykpainu Bix 25 xoBTHs 2001 poky.// Bino-
Mocti BepxosHoi Pagu Ykpainu (BBP), 2002, Ne 3-4, cT.27.

Xapumonoea T. €.,

OOKMOp WPUOUUHUX HAYK, OOYEHMI,
3a8idyeau Kaghedpu azpapHoeo, 3emenbHO-
20 ma exonoeiunoco npasa Hayionanvrnoeo
yuieepcumemy «QOodecvbka 10puOUYHa axa-
oemisy

AEAKI ITPOBJIEMH BUKOPUCTAHHSA OB’€KTIB
AJIBTEPHATUBHOI EHEPTETUKHN HA 3EMJIAX
CIVIBCBKOT' OCITIOJAPCBKOI'O ITPU3HAYEHHSA

3 KOXKHUM POKOM E€HEpreTH4Hi HpoOieMu B YKpaiHi JMIIe 3aro-
CTPIOIOTHCS, CEPHO3HO 3arp0oXKy0UH HallioHANbHIN Oesmeri. CBiToBUi
JIOCBiJl TOBOJWTH, IO CTPATETIYHUN BHXiJ 13 CHTyalii eHepreTHIHol
3aJIeKHOCTI JISKUTh y HAmpsiMi aKTUBHOT'O PO3BUTKY aJlbTEPHATUBHOI
CHEPreTHKH, BAKOPUCTAHHS SIKOI B AESKUX IIPOsIBaX, € IHHOBALI€IO JIJIS
Hamioi kpaiHu. Tak, 3a migpaxyHkaMmu, nepepoOka 6iomacu 3 10 muH
ra ClIbCHKOTOCIIOJIAPChKUX 3€MeJIb Aa€ MOXKIHMBICTH HOBHICTIO 3HATH
pobieMy iMmnopty HadTONpOIYKTIB i YKpainu, a 80% OeHzuny ta
JU3MAINABA, SKi BUKOPUCTOBYIOTHCS B HAIIIM Jep)kaBi, MOXKYTh OyTH
3amimieHi OiomanuBoM. lle Bkazye Ha 3HAYHUWI TPUPOTHUI TOTEHITia
VYkpainu B ranysi aqpTepHaTUBHOI eHepreTHuku. OnHaK, He3BaXKarouu
Ha TOCTpYy MoTpedy YKpaiHH B ONTHMIi3alii CBOEI €eHepreTHIHOI ce-
pH, 30KpeMa, y HamnpsiMi MOLIMPEHHS BUKOPUCTAHHS albTEPHATHUBHUX
JDKEpeIT eHeprii, o 37aTHe CYTTEBO 3MEHIIUTH 11 eHePTreTHIHY 3aJIeK-
HICTh, BUHUKAE Psif IPOOIIEM, SKi MOKYTh CTOCYBATHCS Pi3HHX, 1HOJI
30BCIM HEOUiKyBaHUX HampsAMKiB. Hampukian, BUKOpHCTaHHS 00’ €KTIB
JIBTEpPHATUBHOI €HEPreTUKHU Ha 3eMJISIX PI3HUX KaTeropii, pu3BOAUTD
JI0 TIpOOJIEMH PO3TallyBaHHS HEOOXiAHOTO 00NMagHaHHs a00 BCTAHOB-
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JICHHS CIIELiaJbHUX 30H, 10 MOXKYTh HE TUIBKU CyTTEBO OOMEXKYBaTH
IIpaBa 3eMJICBIIACHUKIB Ta 3eMJIEKOPHUCTYBaUiB, aje i 1HOIi 30BCiM Ipo-
TUPIYUTH BUJIaM BUKOPUCTAHHS IIEBHOI KaTEropii 3eMeb.

OxpeMmi NpaBoBi NMUTAaHHS AIbTEPHATHBHOI EHEPreTHKH IOCIia-
KYBAJINCS Y Hpalsix 0ararboX BITUM3HSIHHUX HAYKOBLIB, cepel SIKMX
cmin va3Batu C.J1. binoupkoro, X.A. I'purop’eBy, O.b. Kumko-€Epui,
C.A. O6onencoky, A.B. Ilactyx, E.IO. PubnixoBy, O.M. CaBenbeBy,
M.B. Hinko Ta iHImIHKX.

Haii0inpm «oOMexeHMMM) HOpMaMH 3aKOHOJABCTBA y CBOEMY BH-
KOPHUCTaHHI € 3eMJIi CLIIbCHKOT0CIIOIapChKOT0 IPU3HAUYEHHSL. 3aKOHOAA-
Bellb HE TUThKK 3200poHsEe HAOyBaTH X TIEBHUM CY0’ €KTaM, PETyIO€ ix
BiJJUy>KE€HHS BCTAHOBJICHHSIM MOPATOPiI0, ajie i YiTKO MPOIHCY€E YMOBU
Ta MiACTaBU HAOYTTS MIPaB Ha HUX Ta nmpouenypy ix odpopmiieHus. Tak,
HaNpHUKIaJ, Ha 3eMEIbHUX IUISHKAX AJIsl BEACHHS TOpOJHHUUTBA (CT.
36 3K) abo Ha 3emisx 1S CIHOKOCIHHS Ta BUTIACaHHS Xymoou (cT. 34
3K) 3a00pOHSAETHCS CIOPYHKEHHS KalliTAIbHUX OYAiBellb 1 COpy/ Ta
3aKJIaJlaHHs OaraTopivHUX HacapKeHb [1].

3rigHo 13 3akoHOM Ykpainu «lIpo 3emii eHepreTuku Ta MpaBOBUI
PEXKHM CTIeiajbHIX 30H €HePTeTUYHUX 00’ €KTIB» 10 00’ €KTIB eHepre-
TUKHU BIAHOCATHCS] B TOMY YHCJII 1 COPYAN aJIbTEpHATUBHOI €HEPIeTH-
ku [2]. Bingmosigao o 3akony Ykpainu «llpo anpTepHaTHBHI JKepena
eHeprii» 00’eKTaMM aJlbTEPHATUBHOI EHEPreTUKHU € EHeproreHepyoye
Ta iHIIe 00JIaJHAHHS, III0 BUPOOJIS€ EHEPTito 3a paXyHOK BUKOPUCTAHHS
JIBTEpPHATUBHUX JIXKEPEJl €Hepril, YacTKa SIKUX CTAHOBUTH HE MEHII K
50 BiICOTKIB Bi/il BCTAHOBJIEHOI IMOTYKHOCTI BCIX 3aliTHUX Ha 00’ €KTI
Jokepen eHeprii [3]. Bume3asHadyeHi 3aK0HU 3aKPIiILTIOIOTh, 10 00’ €K-
TH Hiepesadi eJIeKTPUYHOI eHeprii MOJKHa PO3MIILyBaTH HA 3eMEIbHUX
JUISTHKAX yCiX KaTeropiit 3eMenb 0e3 3MiHHM 1X IITLOBOTO MPU3HAYECHHS.

Ane 3K 3HOB BHOCHUTD IE€BHI 0OMEKEHHS, BCTAHOBJIIOIOUH, 110 IS
noTpeo, sIKi He TIOB’s13aHi 3 BEJIEHHIM CLIIbCHKOTOCITOIaPCHKOTO BUPOO-
HHUILTBA, HAJIAIOTbCS MEPEBAKHO HECIIbCHKOTOCIIONAPCHKI yrifas adbo
CLITBCBKOTOCIIONIAPCHKI YTiAs TIpIIOi SKOCTi, TOMY JIiHIi eleKTporie-
penadi Ta iHIII KOMYHIKaIlii MPOBOJSTHCS TOJIOBHAM YHHOM B3JIOBIK
LUISXIB, TPAac TOLIO, a CIIOPYIH AJIBTEPHATUBHOI €HEPreTUKU MalOTh
OyayBaTucs 3 BpaXyBaHHSIM LbOTO HOJI0KEHHS.

Cain 3a3HayMTH, IO NEBHY MIPpOoOIeMy Uil BIACHUKIB Ta KOPHUCTY-
BaviB 3eMeJIb CUIILCHKOTOCIIOAAPCHKOT0 MPU3HAYEHHS MOXKYTh CKIIACTH
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HE TiJIbKH Oe31ocepeiHbo 00’ €KTH ajJbTePHATUBHOT CHEPIeTUKH, ajle i
CHeliaibHi 30HH 00 €KTIiB €HEPreTHKH, SIKi BCTAHOBIIOIOTHCS IS 3a-
Oe3nevyeHHs HaliiHOT eKCIuTyaTalil Ta OXOPOHH EHEProreHepyBaIbHUX
00’eKTIiB i 00’€KTIB TepenaBaHHs eIeKTPUIHOI eHeprii. IXx ocHOBHOIO
METOI0 € 3a0e3neueHHs Oe3NeKn HACENICHHS Ta OXOpOHa HaBKOJIUII-
HBOT'O MPUPOAHOrO CepeAoBHILA. BilMmoBiqHO 10 3aKOHOIABCTBA PO
ANBTEPHATUBHI JDKEepea eHeprii cremniaabHi 30HU 00’ €KTIB €HEPreTHKU
MO’KYTh BCTAHOBJIIOBaTHCSl Ha 3eMJISIX YCIX KaTeropii, mpuyoMmy Taki
3eMeIbHI JUISHKA He 000B’SI3KOBO MAalOTh BHITYy4YaTHCS (BUKYTATHCS)
y BJIACHUKIB Y KOPHUCTYBAdiB 3€MEJIbHUX AIISHOK, @ MOXYTb BHKO-
PHUCTOBYIOTHCSI 3 TIEBHUMH OOMEKEHHSIMU (HAIpHUKIal, 3a00poHa Ha
BUPOILYBaHHS B TAKUX 30HAX CUIBCHKOIOCIOAAPCHKUX KYJBTYp, IO
MOTPEOYIOTh PYYHOTO 00pOOITKY TPYHTY Ta 30MpaHHS YPOKato TOIIO).
CrientianbHi 30HA 00’ €KTIB €HEPTreTHUKHU TMOMISAIOThCS Ha: 1) caHiTap-
HO-3aXMCHI 30HH aTOMHHX €JIEKTPOCTAHILIH; 2) 30HU CIIOCTEPEKECHHS
ATOMHUX eJIEKTPOCTaHIIii; 3) OXOPOHHI 30HU 00 €KTIB E€HEPTeTHKH;
4) caHiTapHO-3aXHMCHI 30HH OO0’ €KTiB €HEPreTHKH; 5) OXOPOHHI 30HU
MaricTpaJlbHUX TEIUIOBUX MEpex [2].

Takox MeBHI TPyIHOII BHHUKAIOTH Y pasi, KO 00’ €KTH allbTep-
HATUBHOI CGHEPreTHMKW MaloTh OyTH PpO3TAalllOBaHI Ha «MOPATOPHHX»
3eMenbHuX JinsHkax. Komizis Oyze B ToMy, IO 3aKOHOIABCTBO IIPO
IBTEPHATUBHY E€HEPIeTHKY IOIYCKa€ 3MiHY LIJIbOBOIO MPU3HAYCHHS
3eMerb, SKIO BOHU HeoOXimHi /it moTped eHepreTuku. Ane m. 15 Ile-
PEXiIHUX MOJIOKEHb 3eMENbHOT0 KOJAEKCY YKpaiHU KaTeropuiHo 3a00-
POHSIE 3MiHY LITBOBOTO NPU3HAYCHHS (BUKOPUCTAHHS ) 3eMEIIbHUX JTiJIsI-
HOK JUISl BEJCHHSI TOBApPHOI'O CIJIbCHKOIOCIIONAPCHKOTO BUPOOHMLTBA,
3eMeNIbHUX JIISIHOK Ul BEIEHHSI OCOOHCTOrO CENISTHCBKOIO TOCHOoAap-
CTBa, BUJUJICHUX B HATYypi (Ha MiCLIEBOCT]) BIACHUKAM 3€MEIbHUX YaCTOK
(maiB), a TAKOXK 3eMENIFHUX YacTOK (1MaiB). B TakoMy BHIIa/IKy BIACHHUKY
Y1 KOPHCTYBauy TaKMX 3€MEJIbHUX IUISTHOK 3aJMIIAETHCS MOMKIIMBICTH
BAMAraTH iX BUIy4eHHS (BHKYITY) JUIS CYCIUTPHHX MTOTPE0 YU 3 MOTHBIB
CYCHUIFHOI HEOOXITHOCTI, a OpeHAap Mae MPaBO BHMAaraTd B OJHOCTO-
POHHBOMY IOPSIAKY PO3IpBaHHS IOTOBOPY OPEHIM, Ta BiIIIKOILYBaHHS
3aBJaHUX HUM 30WTKIB, SKIIO PO3TAIIyBaHHS 00 €KTIiB albTEPHATUBHOT
CHEPreTUKH ad0 BCTAHOBJICHHS CIICLIAIIBHUX 30H 00’€KTIB €HEPreTHKH,
MPU3BENYTh 10 HEMOXKJIMBOCTI PAlliOHATBHOIO BUKOPUCTAHHS 3€MEb-
HOI IUISIHKH 32 LiTbOBUM ITPU3HAYCHHSIM.
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Bumesaznayennii 1. 15 poOUTh BUKITIOYEHHS JUIS 3MiHH IUTHOBO-
TO MPU3HAYCHHS (BUKOpPUCTAaHHA) 3eMENbHUX TUISTHOK JUTS 3IiHCHEH-
HS JISUIBHOCTI 1HBGCTOpaMI/I 3a yroJiaM Ipo PO3MOJIii MPOIyKIii. AJe
SIKIIIO TIPOAHAaI3yBaTH BiJIIOBiIHE 3aKOHOJABCTBO, TO TT00AYNMO, IO
TakKi yroJu CTOCYIOThCS IHBECTYBAaHHS MOIIYKY, PO3BIIKU Ta BHI00Y-
BAaHHSI KOPUCHUX KONaJIKH [4].

Takum 9rHOM, MOKHA 3pOOUTH BUCHOBOK, 1[0 TTUTAHHS allbTepHA-
THBHOI €HEePreTHKH, He JMBIITYNCh Ha 1X aKTyaJbHICTh Ta HaMaraHHs
HAyKOBIIiB, EKOHOMICTIB, IIPAKTUKIB OXOITUTH I[I0 TEMY, 3aJTUIIA0THCS
HE PO3KPUTHMH Ta MICTSTh OaraTo mpobiieM Ta Koji3ii. Sk pesynbTar,
0araTo HOpPM TIPO ANBTEPHATUBHY €HEPreTHKY MAarOTh JIEKIApaTUBHUI
XapakTep 1 BiJI3Ha4Yar0Thcsl Hee(heKTUBHICTIO peanizalii. Tomy € ceHc
MOIAJBIINX JOCHIKeHb Ta aHallizy MPOOJIEMHUX MOMEHTIB, IO JI0-
3BOJIMTH 3aIPOIIOHYBATH Ta BHECTH NIEBHI KOPEKTUBH Y 3aKOHOABCTBO
JUTS TIOJAITBIIIOTO CTA01IEHOTO Ta AaKTUBHOTO PO3BUTKY JIOCIIIKYBaHUX
IHHOBAIIIIL.
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