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HIATITAJIA €. 1O.,
3mo0yBad kadeapu piHaHCOBOTO ITpaBa YHIBEPCUTETY
nepkaBHOT (hickaibHOI cirykO0u Ykpainu

CTUMWVJIA Y HIOAATKOBOMY IIPABI:
MOHSATTS, O3HAKHU TA ®YHKIIIT

VY cTaTTi pO3KPUBAETHCS 3MICT KaTEropii «II0JaTKOBO-IIPABOBI CTUMYJIM. 3alPOIIOHOBAHO BH3HAYATH MOAATKOBO-
NIPABOBI CTUMYJIH SIK IIPAaBOBI 3aCO0M, BCTAHOBJICHI ITOJIATKOBUM 3aKOHOAABCTBOM H 3a JOIIOMOTOIO SIKUX BilOyBa€THCS
CTBOPEHHSI CIPUSITIIMBUX YMOB JJIsl IJIATHUKIB MOAATKIB, IO MOJISITAIOTh y 3MiHI 00CATIB IOAAaTKOBOTO 000B’SI3KY ILIaT-
HUKIB MMOJATKIB YM CHPOLICHHsI MPOLeAypH Horo peanizanii. Ha mijgcrasi ananizy MoHOrpadiuHol JiTepaTypu BUOKpEM-
JICHO O3HAK! Ta (PYHKII{ CTUMYIIIB Y TIOTaTKOBOMY PETYIIFOBaHHI.

Ki1ro4oBi crioBa: mpaBoBi CTUMYJIH; ITOJaTKOBO-IIPABOBI CTUMYJIH; O3HAKH MOAATKOBO-IIPABOBUX CTHUMYIIB; (DYHKIIT

T10/IaTKOBO-TIPABOBUX CTUMYJIIB.

IMocranoBka mpodJieMH. AKTYalTbHICTh JTOCITIIKEH-
HS1 IPOOJIEMATHKY TIOIATKOBOTO CTUMYJTFOBAaHHS 00YMOB-
JIEHA He JMIIe HeOOXiIHICTIO 30UIbIIEHHs 00CATIB I10-
JATKOBUX HAJXOIKEHB 110 OIOIDKETIB, a i muBepcudika-
€10 TAKKUX JIOXOJIIB, 110 JO3BOJIUTH BUPIIIyBaTH YNMa-
JI0 HaraJlbHUX TIOTPEO Yy ComiabHIH, KyIbTYpHIH, MOi-
TUYHIHN Ta iH. chepax, a TAaKOK CIPHUSITHME 3a0e3eueH-
HIO €KOHOMIYHOT CTIHKOCTI B JIepyKaBi.

AHaJi3 ocTaHHiX pocaimkens. JJocmimpkeHHs mpa-
BOBHUX CTHMYIIIB OYITH IIPEIMETOM HAyKOBUX JOCIIIKCHb
Jeskux (axiBLiB y raiysi npasa, cepen sikux: H. M. Jlaii-
yenkoBa, O. B. Jlesin, A. B. Manbko, C. B. MipomHuk
ta in.. [Ipore, Ha cygacHOMY eTarti pO3BHTKY HOIATKOBHX
MPaBOBIIHOCHH, @ TAKOX HayKH MOJATKOBOTO IpaBa,
icHye ToTpeda y mepeocMHCIICHHI Ta BUPOOJICHHI OLTBII
CYYaCHHX IMiJIXO/IB 10 BUCBITJICHHS CyTHOCTI CTUMYJIIB
y MEBHUX MPABOBIJHOCHHAX, 30KpEMa, TOIaTKOBO-IIPa-
BOBHX. 3Ba)KarO4M Ha IIC, METOIO CTATTI € JOCIIIIIKEHHS
MIPABOBOI MPUPOJIH IIOJATKOBOTO CTHMYITIOBAHHS, BI3HA-
YECHHS KaTeropii «IoAaTKOBO-IIPABOBI CTUMYIINY, PO3-
KPHUTTS O3HAK CTUMYJIIB Y MOJaTKOBOMY TpaBi Ta X
(bYHKIIIH.

Buxuian ocHoBHOT0 MaTepiaay. [lonarkoBo-mnpaBo-
Bl CTUMYJIH € Pi3HOBUJIOM IPABOBUX CTUMYJIIB, TOMY,
MEPII HiX MEPEHTH 10 PO3IISAAY O3HAK Ta (PYHKIIIH CTH-
MYIIB y cpepi HOATKOBOTO PETYIIOBAHHS, BBAXKAEMO 32
MOTPiIOHE PO3KPUTH 3MICT KaTEropii «IPaBOBHIA CTHMYID».
J1o ToTO K, 3aKOHOIABYOTO 3aKPITUICHHS BUIECBKA3aHO1
KaTeropii Hemae, a AYMKH HAYKOBIB 3 I[bOTO IPHBOLY
cyTTeBO BinpizHsAtThCs. Tak, C. C. KapuHChbKHii BKa3ye,
10 CTUMYJTU BiZIIrPAOTh POJIb OCOOTMBHX BayKEIIiB BILIU-
BY Ha CBIJIOMICTb 1 IOBEIIHKY, BOJIFO Ta EHEPTiIO JIIONUHH
1 TO3BOJISIIOTH HAIIPABIIATH iX 3yCHIIIS HAa PO3B’SI3aHHS
HAHOITBII BAXKIIMBUX 3aBIaHb, 10 BHHUKAIOTH TIEpe]
KpaiHOIO — PO3BUTOK TEXHIYHOTO IIPOTPECY, ITIAHOMIpHE
301IbIIEHHS MPOAYKTUBHOCTI BUpOOHUITBA 1 T.71. [Ipn
[IbOMY BOHH MOXXYTh OyTH pI3HOMaHITHI MaTepiajibHi,

MOpaJbHi, mpaBoBi [4, ¢. 6]. Ha mepekonanns B. M. Be-
JsIXiHa, IPABOBi CTUMYIH — Li¢ IPABOB1 HOPMH, IO 3a-
OXOYYIOTh PO3BUTOK HEOOXITHHUX JJIsl CYCIUTLCTRA 1 Aep-
JKaBU CYCIIJIBHUX BIJTHOCUH, HOPMH, SIKI CTUMYJTFOIOTh
SIK 3BUUAiiHy, Tak 1 MiBUILEHY IPaBOMIpHY AisUIbHICTh
TOJIel Ta pe3ysbTaTh Takoi misnpHOCTI [2, ¢. 51].
C. B. MiponiHuk BU3HAYa€E TPABOBHIA CTUMYI SIK FOPH-
JUYHUH iHCTUTYT, TOOTO, CYKyTHICTb IOPUANYHUX HOPM,
SIK1 3aKPITUTIOIOTh BiJIMOBIJIHI 3aCO0M BIIMBY Ha CBiO-
MICTb 1 ICUXIKY JIFOJMHH 3 METOFO TIOCHIJICHHS] MOTHBAIIIT
JI0 IpaBOMipHOi oBeainkH [9, ¢. 18—19]. 3 HaBeneHoro
MOYKHA 3pOOUTH BUCHOBOK, IO TIPABOBI CTUMYJIU: &) Ma-
IOTh HOPMaTHBHE 3aKPIIUICHHs; 0) HAIpaBJIcHi Ha aKTH-
Bi3aLliI0 TPaBOMIPHOT MMOBE/IIHKH BiIMIOBITHUX Cy0’ €KTIB.

[lo-iHmoOMYy pO3KpHUBAIOTh 3MICT aHATI30BAHOI KaTe-
ropii A. B. Maneko ta H. 1. Mary30B: npaBoBuii cTu-
MyJ1 — [IPaBOBE CIIOHYKAaHHS JI0 3aKOHOCITYXHSIHUX JIisSiHb,
10 CTBOPIOE CIPUATIUBUNA PEXKHUM IS 3aJOBOJICHHS
BIIACHHX iHTepeciB ¢y ekra. [Ipn ipomy, Ha IepeKoHaH-
HSI HAyKOBI[IiB, IPAaBOBI CTUMYJH XapaKTePU3YIOThCA
TaKMMH O3HaKaMu: 1) MoB’si3aHi 31 COPUATIIMBUMH YMO-
BaMH JUTs peajizallii iHTepeciB 0COOH, OCKUIbKHA BHpa-
JKarOThCST B OOINSHKAX HAJaHHS I[IHHOCTEH, a 1HO/I ¥ B
CKaCyBaHHI Y¥ 3HW)KEHHI1 MipH 11030aBJICHHS I[IHHOCTEH;
2) cBiYaTh PO PO3IIUPEHHS 00CITY MOXJIHBOCTEH,
cB00OIM TOMY, 110 (OpMaMH MIPABOBUX CTHUMYIIIB BH-
CTYINarTh Cy0’€KTHBHI MpaBa, MiJIbTH, 3A0X04YCHHS
1 T. iH.; 3) BUPQXaIOTh MO3UTUBHY IPABOBY MOTHBAITIIO;
4) npunycKaroTh 301IbIIEHHS MO3UTHUBHOT aKTUBHOCTI;
5) HampaBieHi Ha YHOPSIKOBAaHY 3MiHY CyCIUIBHUX Bif-
HOCHH, BUKOHYIOTh (DYHKIII}0 PO3BUTKY COIIaIbHUX
3B’s13KiB [8, ¢. 19]. Ciiji OroAUTHCH 13 TUM, 1110 MPABO-
Bi CTUMYJIM CTBOPIOIOTB CTIPHUSATIINBI YMOBH IJISI CyO €KTIB
BIJIMOBIIHUX MPaBOBIAHOCUH. Hampukiian, cTUMYIH
y cdepi MoAaTKOBO-IIPABOBOTO PETyTIOBAHHS IIOM SKIITY-
I0Th 200 CIPONIYIOTh BUKOHAHHS 000B’s3KiB 3000B’ -
3aHUX Cy0’€KTIB — IJIATHUKIB MOJIATKIB.
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[Mopsiy i3 1M, HABPSJ] UM JIOTIYHUM € BiTHECCHHSI
Cy0’€KTHBHUX IIPaB 0 OKPEMOTrO BUAY MPABOBUX CTHU-
MYIIiB, OCKUTBKH Cy0’€KTHBHI IpaBa pa3oM i3 I0pHIud-
HUMH 000B’sSI3KaMH CTAaHOBJISITH OCHOBY ITPaBOBOTO CTa-
Tycy BIAMOBIAHUX cy0 €kTiB. I[IpaBoOBi CTUMYIH BUCTY-
MAlTh MOXXYTh BHpPaxatucs y ¢popmi cyd’€KTHUBHOTO
npaBa (3aKpiIuTIOBaTUCh Y HOPMATUBHO-TIPABOBHX aKTaxX
SK cy0’€KTHBHI ITpaBa), MPOTE, BOHU MAIOTh 30BCIM 1HIIIE
3MICTOBHE HAaBaHTaKCHHS. TaK, OJATKOBI MIJIbIH € BU-
JIOM TIOZAaTKOBO-IIPABOBUX CTUMYIIB, ¥ TOH Xe Hac y
[MomatkoBOMY KozieKCi YKpaiHU BOHH 3aKPIILTIOIOTHCS SIK
MpaBo MJIATHUKIB mojartkis (m. 17.1. 4 ct. 17 Iloxarko-
BOTO KOJIEKCY YKpaiHu).

Ha nymky O. B. JleBina, kareropisi CTUMYJIIOBaHHS
B IIPaBi MOXke OyTH PO3IISIHYTA Y By3bKOMY Ta IIMPOKO-
MY CEHCI. 32 By3bKOTO HiIXO/Ty CTUMYJIH PO3IVISIAI0THCS
BUKJIFOYHO SIK 320X0YCHHS, a 32 IIUPOKOTO — SIK CHHTE-
TUYHUHU CIIOCIO BIUIMBY, IO TIOEAHYE Y cOOi SIK 3ac00H
320X0YCHHS, TaK 1 3aco0u pumycy [7, c. 13]. Sk Boava-
€TBCs, IPH 3aCTOCYBAHHI IIMPOKOTO IMiJXOMY 10 IIPaBO-
BUX CTUMYJIB BiTHECEHI Pi3Hi 32 L{ITbOBUM CIIPSIMYBaH-
HSIM 3ac00U. 3aCTOCYBaHHS 320X0YEHb, & TAKOXK 1HITUX
MPABOBUX CTUMYJIIB Ma€ Ha METi CTBOPCHHS TAKHX YMOB,
3a IKHX Cy0’€KTH OyAyTb 3alliKaBlICHI Y JOOPOBLIEHOMY,
CBOEYACHOMY Ta IIOBHOMY BHKOHAaHHI 000B’sI3KiB, 5Ki
MOKJIAZICHO HA HUX Yy BiJIOBITHUX MMPABOBIIHOCHHAX.
3HOB-TaKH, TOBOPSYH [IPO CTUMYJIH Y TIOJATKOBOMY ITpa-
Bi, 30KpeMa, TaKHi X BHJI, SK IMOJATKOBI MMiJIbTH, 3a3Ha-
YHMO, III0 BOHU HAJJAIOTHCS ACPIKABOIO IUTATHUKAM T10-
JIATKiB 3 METOIO 3a0e3meveHHs: 1) po3BUTKY MIPIOpHUTET-
HUX Taly3el eKOHOMIKH; 2) HACHUYCHHS JIOX1IHUX YaCTHH
OIOIPKETIB pi3HUX piBHIB; 3) OasaHCy MPUBATHHX i ITy-
OnmiyHUX 1HTEpeCiB y MOJATKOBUX BigHOcHHAX. Kpim
TOTO, NMPABOBI CTUMYJIM TIOBUHHI CITPHSATH MPO30PIiid Ta
BIJIKPHUTIH JISUTBHOCTI MJIATHHUKIB TIOATKIB.

3aco0u aep>KaBHOTO IIPUMYCY, 6€3yMOBHO, CIIPUSIOTH
BHKOHAHHIO TI0JJATKOBOTO O0OB’ 513Ky 3000B’SI3aHUMH
cy0’ekTaMu. Y TOM ke Yac MPUHIMITOBOKO BiIMIHHICTIO
MPaBOBUX CTHMYJIIB BiJl IPHIMYCOBHX 3aXO/IiB € CaMe O3Ha-
Ka IIPUMYCOBOCTI, 2 TAKOXK HasIBHICTb KapabHOI (DYHKITIT.
Jlo Toro * pi3HATHCS MiJICTABH Ta IIJIi 3aCTOCYBAHHS
CTHUMYJIIB Ta 3aX0/IiB IPUMYCY. 3 OINISAY HA I1e, BBAXKAEMO
OUIBII apTryMEHTOBaHUM TIJIX1JI, 32 SKOTO JO ITPaBOBUX
CTUMYJIiB HAJIC)KATh JIMIIIE TIO3UTHBHI CIIOCOOU BIUIMBY Ha
MOBE/IHKY cy0’€KTiB. CITyIIHOIO y IIbOMY KOHTEKCTI BOa-
yaeTbest aymka H. B. JleB’aTux, sika 3a3Ha4ae, 1o OCHOBHE
TpU3HAYCHHS (DIHAHCOBO-TIPABOBUX CTUMYIIIB MOJISITAE HE
y TOMY, II00 MOMEPEAUTH MOXKIIMBICTh BAMHEHHS (hiHAH-
COBHX TIPABOIIOPYIICHB, & B TOMY, a0 BUKIUKATH MOTH-
BAIIif0, HAIPaBJICHY HA TOCHJICHHS IPABOBOI ITOBEIIHKH
cy0’exTiB (hiHaHCOBOTO Mpasa [3, c. 168].

Po3kpuBaroumn 3micT Kareropii «mogaTkoBe CTHMY-
moBaHHs Y, O. B. [loHOMaproB 3a3Hauae, mo e camo-

CTiifHE MpaBOBE SIBUIIIE, 32 JIOTIOMOTOKO SIKOTO BiJIOyBa-
€THCS TOCSATHEHHS OallaHCy IyOIiYHOTO Ta IPUBATHOTO
iHTepeciB y MOJATKOBUX MpaBoBigHOCHHAX. [Ipn nbomy
HEOOXIJTHOI0 YMOBOI JTOCATHEHHS TaKOro OaJlaHcy €
JIOOPOCOBICHICTH IUTATHUKA TIONATKIB, SKA BHSBISIETHCS
y PO3YMHiH, EpCIEeKTUBHIN Ta JOIbHIA TOAATKOBIH
ormruMizamii [11, c. 9-10]. Mu nmoropkyemMocs 13 THM,
10 TI0IATKOBO-IIPABOBI CTUMYJIH 3a0€3I1e9yIOTh JOCST-
HEHHs OajlaHCy iHTepeciB IJIATHHUKIB MOAATKIB Ta ACp-
aBH. JJoOPOCOBICHICTh TUTATHHKIB MOJATKIB TAKOXK Ma€e
Barome 3Ha4eHHS Il 3a0e3IeUeHHsT TaKOTo OalaHcy.
Y Toi1 %ke "ac, HaBpA[] UM BU3HAYEHHS JOOPOCOBICHOCTI,
3aIPOIIOHOBAHE HAYKOBIIEM, € KOHCTPYKTHBHUM.

[Tepmr 3a Bce, HEOOXITHO MiTKPECTUTH BiICYTHICTh
3aKOHOJABYOT0 BU3HAYEHHS BKA3aHOI KaTeropii Ta Kpu-
TepiiB, sIKi ii XxapakTepu3yrTh. Sk Bkazye A. A. [Tuu-
MIEHKO, 3a3HAYCHA KaTeropis 00’ €KTHBHO HE MOXKE MaTH
HOPMAaTHBHOTO 3aKPiMJICHHS], YITKOTO, OAHOMAHITHOTO Ta
MaKCHMAJIBHO SICHOTO 3MICTY 0€3 TIPUB’SI3KH JI0 TIOBE/IiH-
KM cy0’€KTa B KOHKPETHIN )KUTTEBIM cutyartii [ 10, c. 27].
JiiicHo, mpu BUPILICHH]I NOAATKOBUX CIOPIB MOHSATTS
«ITOOPOCOBICHICTD TNIATHUKA ITOJIATKIBY» MA€ OLIHOYHHHA
xapakrep. Pa3om i3 THM, aHATI3yIOYd HOPMH YHHHOTO
MOJATKOBOTO 3aKOHOJABCTBA YKpaiHU MOKEMO 3pOOUTH
BHCHOBOK, 1110 HAETHCS PO MPABUIIbHE OOUNCICHHS CYM
MOAATKY YH 300py, CBOE€YACHICTh CIUIATH BiAIIOBITHOTO
IUIATEXYy 710 BIAMOBIAHOIO OIOKETY 1 MOJAHHS MOAAT-
KOBOI 3BITHOCTI, Y TOMY YHCJi i PO CYMH TIOIaTKOBUX
MIJIBT, SIKI OTPUMYE BIAMOBITHUI Cy0’€KT rocrnonapro-
BaHHs. TakuM YHMHOM, IOIATKOBO-IIPABOBI CTUMYIIN Ma-
IOTh MOTHBYBAaTH IUIATHUKIB ITOJATKIB IO aKTUBHOI TO-
3UTUBHOI IMOBEIIHKH y TOJATKOBHX MPABOBITHOCHHAX,
30Kpema, 10 J0OPOCOBICHOTO BUKOHAHHS OAATKOBOTO
000B’S3Ky y ITMPOKOMY CEHCI.

JuckyciifHuM, Ha Hally ITyMKY, € BU3HAYCHHS I10-
JIaTKOBO-TIPABOBUX CTUMYIIiB, 3anpornoHoBane C. B. Mi-
porrHuK. Buena Bu3Ha49ae CTUMY/H y IOIAaTKOBOMY ITpa-
Bi SIK CKJIQJIHE MTPABOBE SIBUIIIEC, SIKE CTAHOBHUTH COOOIO
0CcOoONMMBHIL criociO B3a€MO3B 3Ky HOPM IpaBa, 110 pe-
TYIIOIOTH 31 CHEHHS ITOAATKOBOTO KOHTPOJIIO, HAAHHSI
MOJATKOBHX MIJIbI, HOPM, SIKi 3aKPIIIIOITH HAYKOBO
0OIPYHTOBaHMH OATKOBHIA TSIrap, sIKi CTBOPIOIOTH Ipa-
BOBUU PEKUM, 1110 CIIOHYKAE 10 aKTUBHOT MO3UTUBHOL
JUSUTBHOCTI B iHTEpecax 1HAMBIJIA, CYCIUIBCTBA Ta JAep-
xaBH [9, c. 17]. Ha Hanry 1ymMKy, BiJTHECEHHS /10 ITPaBO-
BUX CTUMYIIIB ITOJAaTKOBOTO KOHTPOJIIO HE € JIOTIYHUM,
OCKUTBKH MTOIATKOBUH KOHTPOJIb CIIPSIMOBAaHHH Ha 320¢3-
MeYEHHS J0/IepKaHHs MOAATKOBOTO Ta 1HILIOTO 3aKOHO-
JIABCTBA [IATHUKAMHM TIO/IATKiB, @ TAKOJK HA BHSIBJICHHS,
JIKBIAIIO Ta TTOTIEPEHKEHHS TIONATKOBUX MIPaBOIIOPY-
IeHb. TakuM YUHOM, TIOJJATKOBHI KOHTPOIIb HE CTBOPIOE
JKOJHUX MMO3UTUBHUX YMOB JIJIS IUIATHHUKIB TTOMATKIB.
Kpim toro, moTpebye yTOYHCHHST TBEPIKCHHS BUCHOL
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KOHIENTYAJBHI MUTAHHS TEOPIT ITPABA

IIONI0 TIPOSIBIB B3a€EMO3B’SI3KY «HOPM IIpaBa, 10 pery-
JIOIOTh 3A1MCHEHHS MOJaTKOBOIO KOHTPOJIIO, HAaJaHHs
MOJATKOBUX IIJIBT, HOPM, SIKI 3aKPIIUIIOIOTh HAYKOBO
0OTpYHTOBaHHMIA TIOAATKOBHUHN TATApP».

BBaxaeM0 KOHCTPYKTHBHUMH MipKyBaHHS
H. M. JlaitueHkoBoi, sika 3a3Ha4ae, 1110 CEHC 3aCTOCYBaH-
HS CTUMYITIB ¥ TOAATKOBHUX BiTHOCHHAX ITOJISTAE Y 31aT-
HOCTI JIep)KaBH 3aI[iKaBUTH IUIATHUKA TTOJATKIB 3aiiMa-
THCSI KOPUCHOIO JUISI BChOTO CYCITIIBCTBA, 1 BIIMOBIIHO
JUUIST HHOTO TAKOK, JISIILHICTIO. 3a JIOITOMOTO0 TIOJATKO-
BUX CTUMYIIIB JIepKaBa CIIOHYKa€e Cy0’ €KTiB rOCHOAApPIO-
BaHHS PEali30BYBaTH Ti BapiaHTU MOBCIIHKH, sIKi 3370-
BOJILHSIIOTH CYCITUIBHI TOTpedH [5, ¢. 4]. [Ipu nsomy 110
IOJITATKOBHMX CTUMYIIIB BUCHA BIJITHOCUTh: TIOAATKOBI IMTLJTh-
T'dl, TOJJaTKOBI iIMYHITETH, MOJaTKOBI 320X04eHHs [,
c. 24]. BHOKpeMITIOIOUH TaKi BHJIM MOJATKOBHX CTHMY-
JiB, BUCHA HE 3a3Hayae, 110 ABJIAIOTH COO0I0 MPaBOBi
320X0YCHHS 1 K BOHH BHPaXKaIOThCS Y MOAATKOBOMY
paBi.

Ha nepexonanns M. B. Viarosa, ctumyn y nonar-
KOBOMY TIpaBi — IMPaBOBE SIBUIIIE, 10 IPE/ICTABIISAE COOO00
croci0 BIUIMBY Ha TUIATHUKA MOJATKIB 3 METOIO CIIOHY-
KaHH$ J10 IPaBOMIpHUX Aiii K y cepi ornojaTKyBaHH:,
TakK 1 B IHIMIUX cepax KUTTEAISITBHOCTI (€KOHOMIYHIH,
BHPOOHUYIH, IHBECTHIIIHIN, comianpHIl Ta 1H.) [15,
c. 189]. Ha namr morisi, B 1ili cutyarlii HEOOXiHO aK-
LIEHTYBaTH yBary Ha TOMY, [II0 3aCTOCYBaHHS TIOIaTKOBUX
CTHUMYIIiB TO3UTHBHO BIUIMBAE HE JIUIIC Ha PO3BUTOK
MOJATKOBHX MPABOBITHOCHH, a i HA PO3BUTOK IHIIUX
cthep KUTTENISITBHOCTI CYCIINbCTBA, OCKIIBKH 3 JIOTIO-
MOTOI0 MMOJATKOBUX CTHUMYJIIB BiIOYBAETHCS PO3pPICT
E€KOHOMIKH Ta 3HauyIIUX rany3ei mpoMHUCIOBOCTI B Jep-
JKaBi.

O. I. CrankeBHY He 3yNMHUHIETHCS HA BU3HAYCHHI
MOHATTS «CTHUMYJH y TIONATKOBOMY IpaBi», OJHAK BU-
JINIsi€ 03HAKH TAaKUX CTUMYIIB. 30KpeMa, 10 HUX BijiHe-
ceHo Taki: 1) oB’s3aHi 31 CIPUATIIMBUMH YMOBaMH IS
peautizarii iHTepeciB IIATHUKIB MOJATKIB; 2) iH(popMYy-
I0Th MJIATHUKA PO PO3IIUPEHHS 00CITy HOTro MOXITH-
BOCTEH y MOJIATKOBUX BIIHOCHHAX Ta EKOHOMIII; 3) BU-
paKaloTh MMO3UTUBHY MPABOBY MOTHBAIIIIO, SIKa CIIPHUSIE
301IbIIIEHHIO MO3UTUBHOI aKTHBHOCTI MJIATHUKA B €KO-
HOMIYHUX BiTHOCHHAX; 4) HaIlpaBJIeHI Ha yIOPSIKOBA-
HY 3MiHY [TOZATKOBUX BiTHOCHH, CTBOPEHHSI 3aIliKaBlie-
HOCTI TUTaTHUKA, KOJH BiH CIIpUIIMa€e CyCHiJIbHI 1HTEp-
ecu sik BiacHi [13]. [Torogumocst i3 BUCHOIO CTOCOBHO
TOTO, III0 TIPABOBI CTUMYJIH Y ITOJJATKOBOMY PETyTIOBaH-
Hi MOXKYTh 3aCTOCOBYBaTucs y pisHux popmax. Ha min-
CTaBl aHalli3y MOJATKOBOTO 3aKOHOMABCTBA YKpaiHH
MOXEMO, KOHCTaTyBaTH, IO CTUMYIIH Y MTOJAaTKOBOMY
MpaBi 3aCTOCOBYIOTBCS Y BUIVISIAI MOJJaTKOBUX MUIBT, a
TaKOX MUISIXOM (POPMYBaHHS CIICHiaIbHUX MPABOBUX
PEKUMIB, 32 JOITOMOTOIO SIKHX BiJOYBAETHCSI CTUMYITIO-

BaHHS ITO3UTHUBHOI aKTUBHOCTI IJIATHUKIB ITOJATKIB.
30KkpeMa, HAeTHCS PO CHeliadbHAN PEKUM OIIOATKY-
BaHHS, O0JIIKY Ta 3BITHOCTI.

Buoxkpemittoe criennhigHi 03HAKH TIOJaTKOBOTO CTH-
mymntoBanHs 1 JI. M. PeBa. HaykoBelb 30cepexye yBa-
Iy Ha TaKHX pHCaX, SIK:

1. [TonaTkoBe CTUMYJTIOBAHHS 3IHCHIOETHCS Y (HOp-
Mi [IOJTATKOBUX BiJHOCHUH.

2. O06’€KTOM MOAATKOBOTO CTUMYJTIOBAHHS BUCTYIA-
IOTH BiTHOCHHH, [0 BU3HAHI ICP>KaBOIO BOYKIIMBAMH JIIS
COIIaJIbHO-€KOHOMIYHOTO PO3BHUTKY Ta Y 3B’SI3KY 3 IIUM
NoTpeOyIOTh aKTUBI3allil MOBEAIHKHU MJIATHUKA MTOJIATKIB,
SIKAH OHOYACHO BHUCTYTIA€ YIACHUKOM TaKHMX BiTHOCHH.

3. [logaTkoBe CTUMYITIOBAHHS MAa€ HEMPSIMHHA Xa-
paxTep.

4. TlogaTkoBe CTUMYITIOBAHHS Ma€ SIK MAaTHOBUH, TaK
1 HeMaiiHOBUH XxapakTep. [Ipu nmpomy Horo mMaitHOBHIA
XapaxTep 00yMOBICHUI TUM, IO TPAJULINHHO MOJATKO-
Bi MPABOBITHOCHHH, Y paMKaXx SIKUX BiJI0yBa€ThCs 3aCHO-
BaHE Ha TOJAaTKOBO-NPABOBIM HOPMI B4y KCHHS MpH-
BaTHUM Cy0’€KTOM Y IpoIIOBiit (hopmi MeBHOI YacTKu
HOTO BJIIACHOCTI Ha KOPUCTh (POPMYBaHHS JepP:KaBHOI
BJIACHOCTI, po3niIsaanucs sik MaiHoBi. [Ipu peanizamii
IJIATHHKAMHU 00OB’SI3KiB 3 OOYMCIICHHS IOJATKIB, IO-
JIATKOBOI 3BITHOCTI, CTBOPCHHSI HAJICKHUX YMOB JJIS
MIPOBEICHHS ITOAATKOBOTO KOHTPOIIIO Ta iHIINX, sIKi Oe3-
MOCEPEHBO HE PETYIIOIOTh HAJIXOMKEHHSI KOILTIB «Bij
IJTATHUKIB MTOJATKIB J0 BIJIOBITHUX [EHTPATI30BaHUX
(hoHIB y (hopMi IMOJATKOBHX TIATEIKIBY, a 3a0€3MeUYIOTh
HAJIKHY peai3allilo BlIacHEe MOAAaTKOBOTO 000B’A3KY,
MaWHOBHH €JIeMEHT (PaKTHYHO BHTICHSAETHCS HEMAITHO-
BHM.

5. [logaTkoBe CTUMYIIOBaHHS 3a0e3meuye HeoOXi -
HUH pe3ysIbTar SK Y JIOBTOCTPOKOBIH, Tak 1 KOPOTKOCTPO-
KOBIil TICPCIICKTHBAX.

6. MeTo10 MOJaTKOBOTO CTHMYJIIOBAHHS MOXKE BH-
CTYIIATH SIK 311HCHEHHSI 3BUYAHOT (TPy/I0Ba iSUTLHICTB ),
TaK 1 MiJBUIICHOI MPABOMIPHOT MISUTBHOCTI TIATHUKA
(inBecTHLiliHA TISIBHICTB).

7. CTuMynrOBaHHS 1HTEPECIB TUIATHHUKIB 371HCHIO-
€ThCS NIEBHUMU TIpaBOoBUMH 3acobamu [12, c. 74-75].
[pu 11boMy 110 Takux 3ac00iB MPABOBOIO CTUMYJIIOBAH-
us JI. M. PeBa BigHOCHUTH CIEI[iaJIbHUN MMOJATKOBHI
PEXUM, YCYHEHHS TIOIBIHHOTO ONONATKyBaHHS, ITOIAT-
KOBa MiJIbra, IePeHECEHHs BCTAHOBJICHOTO MMOJJATKOBUM
3aKOHO/IaBCTBOM CTPOKY CILIATH MOJATKY Ta 300py abo
WOro 4acTUHM Ha OLTBIN Mi3HIK cTpok [12, ¢. 75]. 3ymu-
HUMOCSI Ha IIbOMY O1JTBII JIeTalbHO.

[To-miepire, ciig 3a3Ha4nUTH, IO TTOAATKOBI MIPaBO-
BiTHOCHHH € c(peporo 3aCTOCYBaHHS ITOJaTKOBO-TIPaBO-
BUX CTUMYIIB, a He ¢opmoro. [TogaTkoBoO-n1paBoBi cTU-
MYJIH 3aCTOCOBYIOTECS Y IOIaTKOBHX BiZJTHOCHHAX, TOOTO,
BIIHOCHHAX, SKI BHHUKAIOTh MIX JIepKaBoro (B 0c00i
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BIJITIOBIJITHAX OPTaHiB JAeP>KaBHOI BJIa/IN) Ta TUIATHUKAMH
MOJATKIB 3 NPUBOIY aKyMYJIIOBaHHs MOAATKIB 1 300piB
(000OB’SI3KOBHX TUIATEXKIB) 10 JAEPKABHOTO Ta MICIIEBHX
OFO/DKETIB, 1 yperyIbOBaHI HOPMaMH TTOJIAaTKOBOTO TpaBa.
[To-npyre, HABPSI YK MOXKHA T ITPHIMATH TIO3HILIIIO aBTO-
pa CTOCOBHO METH 3aCTOCYBaHHS IMOJIATKOBHX CTHMYJIiB.
Taxk, /I. M. PeBa Bka3ye, 1110 Taka METa MOXKE OJIATATH
y 3I1CHEeHHI 3BUYaiHO1 (TPyAOBOI), TaK 1 MiJABUIIEHOT
MPaBOMIpHOI MisJIBHOCTI TUIATHUKA (1HBECTHUIIHHOT).
[1pore, Ha HAIII TTOTIISL, META OATKOBOTO CTUMYITIOBAH-
Hsl HE 3aJIC)KHUTh BiJ] TOTO «3BUYAWHA» MiSIBHICTD UM
«mijBHIIeHaY. BoHa BupaxkaeTbest y HeoOxinHocTi: 1) 3a-
Oe3redeHHs BIIKPUTOI Ta MPO30POi JisTLHOCTI Pi3HO-
MaHITHHX Cy0’€KTiB TOCIIOAPIOBAHHS; 2) JOOPOBLIBEHO-
r0, CBOEYACHOTO Ta MOBHOTO BUKOHAHHS MOJATKOBUX
000B’s3KiB, 30KpeMa, 000B 3Ky 31 CIUIATH TOJATKIB,
OCKIJIbKH 32 paXyHOK KOILTH BiJl CIIATH MOJATKIB 1 300-
piB CTaHOBIATH JIEBOBY YACTHHY OIOMKETHHUX JOXOIB;
3) nocsTHEHHS OallaHcy iHTepeciB 3000B’13aHOT Ta BIIAJI-
HOI CTOPOHH y TIOJJATKOBUX ITpaBoOBimHOCHHAX. [lo-Tpere,
y Cy4acHiil IpaBoOBil TOKTPHHI IIFICHO HEMa€E OIHOCTak-
HOTO ITiJIXOY JI0 BU3HAYCHHS 3aC001B TOIaTKOBOTO CTH-
MmyroBaHHsA. OnHAK, aHaNi3 MONoKeHb [logaTkoBoTro
KOZIeKCY YKpaiHU I03BOJISE 3pOOUTH BUCHOBOK CTOCOBHO
HEJIOTIYHOCTI BiJTHECEHHS JIO MTOJJATKOBUX CTUMYJIIB Tie-
PCHECEHHST BCTAaHOBIICHOTO ITOJIATKOBHM 3aKOHOAABCTBOM
CTPOKY CIUIATH MOJATKy Ta 300py abo Ooro 4acTHHU Ha
Ol i3HIM cTpoK. L]e 00yMOBICHO THM, IO BiJIITOBII-
HO J10 11. 2 cT. 32 [TomatkoBoro Komekey YKpainu, 3MiHa
CTPOKY CIUIaTH MOJATKY 3/iHCHIOETHCS ¥ IBOX (hopMax:
1) BigcTpouka; 2) po3cTpoyKa.

Mu He OymemMo IeTaabHO 3yIMHUHATHCH Ha PO3IVII
MPOLEAYPHU 3aCTOCYBaHHS 3a3Ha4eHUX (HOPM 3MiHH
CTPOKIB CIUIATH TIO/IATKIB, 3a3HAYMUMO, 10 TP 3aCTOCY-
BaHHI 3a3HAYCHUX BUIIB IIEPCHECEHHS CTPOKIB CIUIATH
MOJIATKOBHX IJIATEXKiB 000B’I3KOBOIO YMOBOIO € CIIIaTa
MIPOIICHTIB 3a KOKHUH KaJeHIapHUH 1eHb KOPHCTYBaH-
HSl IJTATHUKOM PO3CTPOUYCHHSIM (BiICTPOUCHHSIM) T'PO-
moBUX 3000B’s13aHb (ToJaTKOBOTO Oopry). ko mo
CKJIAJy PO3CTPOYEHOT (BIICTPOUCHOT) CYMH BXOJIHTH
TICHsI, HAPaXxOBaHa 32 HECBOEYACHY CILIATY TPOIIOBOTO
3000B’A3aHHS, TO /ISl PO3PaxXyHKY NPOLEHTIB OepeThCs
cyMa 3a BUpaxyBaHHSM CyMH Takoi IeHi. BukopucTony-
109U PO3CTPOUYCHHS/BIICTPOYCHHS MOAATKIB Ta 300piB,
Ha IUIATHUKA MMOKJIAJAA€THCS TOAATKOBUN 000B’SI30K
IIIOJTO CTIIATH IPOLICHTIB 32 KOPUCTYBAHHS TaKUM Iepe-
HECCHHSIM CTPOKiB. Ha Halm mornsi, pu HaJaHHi I1aT-
HUKaM IOJIaTKiB MEBHUX MPABOBUX CTUMYIIIB JIeprKaBa
3aIliKaBJICHA ¥ CTBOPCHHI CIPHUATINBUX YMOB IS BU-
KOHAHHS HIMU ITOJaTKOBUX 000B’SI3KIB ISl HACUYCHHSI
OIO/KETIB TPOIIOBUMH KOIITAMU, HEOOX1THUMU IS
peaizanii 3aBaHb 1 QYHKIIIH, TOKIaICHUX HA OpraHH
JIep>KaBHOI BJIAJIU Ta OPTaHH MiCIIEBOTO CAMOBPSITyBaH-

Hs1, 0e3 TOKJIaJICHHS TOJATKOBUX OOTSKEHb Y BUTJISII
BIJICOTKIB Ta IIE€HI.

TakuM 4MHOM, TOJATKOBO-IIPABOBI CTHUMYJIH — 1€
MPaBoOBi 3acO0M, BCTAHOBJICHI MOJATKOBHM 3aKOHOJIaB-
CTBOM ¥ 32 JOIIOMOTOIO SIKHX BiOYBA€THCS CTBOPEHHS
CIPHUSITIIMBUX YMOB JIJIsl IJTATHUKIB MOAATKIB, IO MOJISI-
raroTh y 3MiHI 0OCSTIB MOIaTKOBOTO 00OB’ 13Ky IIATHH-
KiB TOJIATKIB UM CIIPOIIECHHS MPOIESYPH HOTo peaizailii.
O3HaKaMu MOAATKOBO-NIPABOBUX CTHMYIIB €: 1) 3acTo-
COBYIOTBCS Y TIOJATKOBUX MPABOBIIHOCHHAX; 2) MarOTh
HOpPMAaTUBHE 3aKPIIUICHHS y MOAATKOBOMY 3aKOHOIAB-
CTBi; 3) HalpaBJIeHI Ha aKTUBI3allil0 MPABOMIPHOI IO-
BEIHKH 3000B’s13aHUX CY0’ €KTIB MOAATKOBUX BiIHOCHH,
sIKa TIOJIATaE y JOOPOCOBICHOMY Ta JOOPOBITBHOMY BH-
KOHAHHI ITOJJATKOBOTO 00OB’SI3KY Y IIMPOKOMY PO3yMiH-
Hi; 4) CTBOPIOIOTH CIPHSTINBI YMOBH JUISI TIJIATHHUKIB
MTOJATKIB; 5) METOIO IX 3aCTOCYBAaHHS €: HACHYCHHS J0-
X1JIHUX YaCTHH OIO/KETIB; PO3BUTOK MPIOPUTETHUX Ta-
ny3eil eKOHOMIKH; 3a0e3TneueHHs OalaHCy TMPUBaTHUX
1 MyOIIYHUX IHTEPECIB y MOJATKOBUX BiJHOCHHAX.

OxpiM BU3HAUEHHS CyTHOCTI Ta O3HAK MPABOBUX
CTHMYJIIB y TIOJIATKOBOMY TIpaBi BOAYa€ThCs 3a JIOMIIbHE
OUIBII IeTATbHO 3YMUHUTHCS Ha 3 sCyBaHHI (QyHKIIH
MOJATKOBO-TIPABOBUX CTHUMYJIiB. 3HOB-TAKH, 3BAKAIOUH
Ha Te, [0 OCTaHHI € BUJIOM ITPABOBUX CTHMYJIiB, MOXKHA
3pOOUTH BUCHOBOK, 110 TM IpUTaMaHHi (DyHKIIIT MpaBo-
BUX CTUMYIIB, IPOTE i3 BiANOBIIHUM BiIOOpaXKCHHAM
rary3eBoi crieriuiky Tiei cepu, B AKii BOHH 3aCTOCO-
BytoThCcs. Tak, O. B. JIeBiH nponoHye BUIUIATH IBi
(yHKIIT cTUMYIIIB B TIpaBi: (a) OIl[iHOYHA — y cy0’eKTa
CKJIAJIAEThCS BPQXKESHHS PO COIIaNIbHY IIHHICTH IIPaBO-
BOTO CTHMYITY, BUSIBIIETHCS] TIO3UTHBHA TIEPCIICKTHBA Y
Maii0yTHhOMY; (0) aKTHBi3ylOUa — Ha OCHOBI OIIIHKH
IIPaBOBOTO CTUMYIY (POPMYETHCSI aKTHBHA ITPAaBOBA TO-
Beainka [7, ¢. 17]. Ha nepexkonannst O. B. [lonHomapboBa,
XapaKTEPHOIO 03HAKOIO It OCHOBHOIO (DYHKIIIE€IO0 CTUMYJIIB
y TIOIATKOBOMY TIpaBi sSIK 0araToacreKTHOTO MPaBOBOTO
SIBUIA, € CTHMYJIIOBAaHHS MPAaBOMIpHOI MOBEIIHKHU
cy0’exTiB mopaTkoBux mpaBoBigHocuH [11, c. 9]. Tlo-
TOJKYEMOCS 13 TBEPIKEHHSIM aBTOPIB CTOCOBHO TOTO,
110 32 IOTIOMOTOI0 CTHMYJIiB BiZOYBAa€THCS aKTUBHA MO-
THUBALiS Cy0’€KTa KOHKPETHUX MPABOBIIHOCHH JI0 TIPaBO-
MipHO{ TOBETIHKH.

JoBoJi KOHCTPYKTHBHUM BOAUAETHCST BU3HAYCHHS
(yHKIiA MOJAaTKOBUX CTUMYIiB, 3alpOINOHOBAaHE
H. M. JlaituenkoBorw. Buena Bkazye: «DyHKIii moaar-
KOBHX CTHMYIIB CIiJ PO3TISAIATH K HANPSIMKH
IIPaBOBOTO BIUIMBY Ha MPOIECH, sAKi BinOyBalOThCA y
chepi MOJaTKOBUX MPABOBIHOCHUH, 00YMOBIIECHI
OoTpe00I0 PO3BUTKY MTOAATKOBOI CHCTEMH 1 ICPIKABH B
LIJIOMY 3 METOIO MMiJIBULICHHS COIiaJIbHOT aKTUBHOCTI
IUIATHUKIB MOAATKIB, JOCATHEHHS 3M1HCHEHHS HUMHA
COI1aJIbHO KOPHCHOI JMisIMBHOCTI 3aco0amu, sKi
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BHKJTIOUAIOTH JIEP KaBHUM mpumyce» [5, c. 33]. 3a Takoro
nigxony H. M. JlaliueHkoBa 3yNUHSIETHCS HaA
BHOKPEMJICHHI TakuxX (pyHKIIH: a) MOoTHBamiiiHa —
MOJIsira€ y BIUIMBI, SIKAH 31HCHIOE HOpMaTHBHA
nojarkoBa iHpopMallisd Ha BHYTPILIHIH CBIT JIOAUHMU: i
IHTepecH, 11iJIi, MOTUBH, BOJIIO 1 T.1I.; 0) BUXOBHA — pea-
J3y€ThCS Y BUXOBAHHI ITOYYTTS ITOBATH JIO 3aKOHY, ITi/I-
BHILCHHS aBTOPHUTETY IpaBa, a TaKOX MpOMaraHmui
aBTOpUTETY TpaBa. [IpaBo 31iHCHIOE BUXOBHUN BIUINB
Ha TMOBEJIHKY Cy0’€KTiB SIK Uepe3 OKpeMi HOPMHU,
IHCTUTYTH Ta MEXaHi3MH, TaK 1 B LIJIOMY SIK CAMOCTIHHUH
(akTOp AYXOBHOTO >KUTTS KpaiHU; B) TapaHTyroua —
MOJIATKOB1 CTUMYJIM 3a0€3MeUyI0Th peallizallito MpaB Ta
000B’s13KiB 1 He Juie y chepi onmogarkysanHs. [Tomarkosi
CTHUMYJHU CTBOPIOIOTH TaKi YMOBH, IKi pOOISATH MpaBa
TPOMAJISIH, OpraHi3aiiii peaJlbHUMH, BOHH CIyTYIOTh
(akTopamMu HaJIHOCTI TaKUX MpaB; I') KOMyHIKaTHBHA
— peautizanis mi€i QpyHKIIT OB’ A3aHa 3 TOBEIEHHIM JI0
BiJOMA 3alliKaBJIEeHUX 0Ci0 HEOOXIAHUX BiIOMOCTEN
(mpaBoBoi iHdopmaiiii), 3 pakTOM BOJIOAIHHS SKOIO
OB’ AI3yBaIacs sIK peasizailisg 3aKOHHUX 1HTEePECiB, TaK i
MPUTATHEHHS 1X 70 IOPUANYHOI BIIMOBIIATBHOCTI 3a
MPaBOIMOPYIICHHST; 1) (PYHKIIiSI COLiaTbHOTO KOHTPOJIIO
— 3a0€e31eUeHHs TaKO1 ITOBEIIHKH 0COOH, SIKA € COLIIaIbHO
3HAYYIIO¥O Ta ii omiHKa [5, ¢. 34, 35, 36, 38, 39].

He Bci i3 3anpornoHOBaHUX (QyHKIIN, HA HAITY TyM-
Ky, AIHCHO MIPUTaMaHHi MTOJJATKOBO-TIPABOBUM CTHUMYJIAM.
Tak, HaBpsA YU MOJKHA TIOTOAUTHCS 13 THM, II[O TTOJAT-
KOBI CTUMYJHU «3a0e3MeuyroTh peaji3aliio npaB Ta
000B’s13KiB 1 He JuIIIe y chepi ONOAATKYBAHHSD» 1 BUKO-
HYIOTh TapaHTYyOuy (QYHKIIII0. MU BKe aKIEHTYBaJIH
yBary Ha TOMY, II[0 ITOAATKOBO-TIPABOBI CTUMYIIH 3aKpi-
IUTIOIOTHCS K MPaBa IUIATHUKIB MOATKIB Y 3aKOHO/AB-
CTBI. A MEXaHI3MH, K TAPaHTYIOTh peai3alliio Ta 3a-
XHUCT BIATIOBIAHUX MPaB, BCTAHOBIIOIOTHCS TAKOXK I10-
JIATKOBUM 3aKOHOJaBCTBOM, OJJHAK BOHU MalOTh 30BCIM
1HIITY PaBOBY MTPHPOTY.

Ha nanry nymKy, He JTOTi9HO BiTHOCUTH 10 (PYHKIIiH
CTUMYIIB y TIOJaTKOBOMY PETYNIOBaHHI (DyHKIIiO COIIi-
aJbHOTO KOHTpOIIO. Lle 00yMoBIIeHO AekiibkoMa dak-
TOpaMH, TIO-TIEPILIe, HEOOX1THO 3’sICYyBaTH, [0 CTAHOBHUTH
c00010 coliaTbHUA KOHTPOJIb, OCKIIBKH ICHY€E YUMAJIO
iXOIB 70 Horo BusHadeHHs. Hanpuknan, T. [Tapconc
PO3IJISIIAB COLiATBHUI KOHTPOJIb SIK MPOIIEC, 3a JAOTIO-
MOTOI0 SIKOTO Yepe3 HaKJIaJeHHs CaHKLiH YMHUTHCA
MPOTHUIS JIEBIaHTHOT MOBEMIHKY 1 MIATPUMYETHCS CO-
mianbHa cTabLIBHICTE [1, ¢. 160]. 3a Takoro miaxomy
MOJATKOBI CTUMYJIH ampiopi HE MOXYTh BUKOHYBAaTH

(hYHKITIFO COIIaTbHOTO KOHTPOJI0, OCKIJIbKH BOHU HE
OB’ sI3aHi 13 HAKJIaJICHHSAM CaHKIIH Ta MPOTHIIE0 MPO-
TUNPaBHOI MOBEAiHKH. [lo-1HIIOMY BH3HAuUa€ coIlialb-
HUW KOHTPOb Bu3Hadae O. M. CyrnpyHoBa: «11ie rmporiec
1 colliaTbHII MEXaHi3M CIIOCTEPEIKEHHS 3 METOIO 3a0e3-
nedyeHHs (DYHKI[IOHYBaHHS COLIaIbHOI CUCTEMH BifMIo-
BIJIHO JI0 MPUHHATHX HOPM, & TAKOX MIJATPUMAHHS CO-
HiajgbHO NPUHHATHUX 3pa3KiB moseminkmy» [14]. TIpore,
3HOB-TaKH, HABPSIJl UM MTOJIATKOBI CTUMYJIH € MEXaH13MOM
CTIOCTEPEKEHHS 1 3a0e3MeueHHsI MPUHHIATHX 3pPa3KiB MMo-
BEJIHKH Cy0’€KTIB IMOJATKOBHUX BiTHOCHH.

Buknnkae neBHUN CyMHIB i IOLIJIBHICTH BUOKPEM-
TIeHHS Takoi (DyHKIIIT TOIaTKOBUX CTUMYIIIB SIK KOMYHi-
KaTHBHA. Bka3aHi CTUMYITH HE3aJI€KHO BiJI X BHAY (TI0-
JIATKOBI MJIBT Y, CTICIIATIBHUI PEXXUM ONOAATKYBAHHS Ta
1H.) HE TIOB’s3aHi 13 JIOBEICHHSIM MPaBOBOi iHPpOpMAITii
JI0 BijgoMa 3arjikaBiieHuX oci0. Bigblne Toro, mocrae
MUTaHHS, sIK1 0cOOU 3aliKaBleHi y HaJaHHI IPaBOBOI
iH(popMmairii, 3 (hakTOM BOJIOJIHHS KOO TTOB’sI3yBajach
peatizallisi 3aKOHHUX IHTEPECiB UM MPUTATHEHHS 0Ci0 10
BIJINOBiJANBHOCTI. Y 1IbOMY KOHTEKCTi OiJIbIll BHBaXKe-
HUMU BOavaroThest MipkyBaHHs O. M. JlebeneBoi, ska
MPOTOHYE BUILISITH iH(QOpMAIIHHY (DYHKIIIFO CTUMYITIB.
«Indopmaniiina GyHKIis, - TUIIE BYCHA, OJISITAE Y J0-
BEJICHHI JIO BiJloMa TPOMaJIsiH, sIKi 11Ie He BCTYIWIH y
MIPaBOCTUMYITIOIOUI BiTHOCHHH, IIPO Ty MOBEIIHKY, SKa
320XOUYETHCS Ta CTUMYJIIOETHCS, a TAKOXK PO MPaBOBi
HACJIJIKK Takol MOBeIiHKN» [6, ¢. 41]. Takum yuHOM,
iH(popMariiiHa QYHKIISI CTUMYJIIB MOJISATAE Y 03HAHOM-
JICHHI Cy0’€KTIB MOJAaTKOBOTO IIPaBa MO0 IiSUIBHOCTI,
SIKA 320X09Y€THCS ACPIKABOIO TIOJATKOBIM CTHMYITIOBAH-
HSIM; SIKI caMe CTHMYJIH HaJae JeprKaBa BiIIIOBITHIM
Cy0’€eKTaM TOCIOIapPIOBAHHS; B YOMY IOJISATAIOTh MO3H-
TUBHI HACJTIJIKK 32aCTOCYBaHHSI IIOJJATKOBUX CTHMYJTIB JUISI
IUTaTHUKA.

BucnoBku. CuHTE3yI04H JOKTPUHAIBHI PO3POOKH
o0 (hYHKIIIH TOaTKOBO-TIPABOBUX CTUMYITIB, KOHCTa-
TY€EMO, III0 10 TAKHX HaJekKaTh: (a) MOTHBALIHA — 3a-
0XOueHHsI cy0’€KTiB 10 TOOPOBLILHOTO Ta 10OPOCOBIiC-
HOTO BUKOHAHHSI TIOJIATKOBOTO 000B’s13KY; (0) miaTpuMy-
F0Ya — 3MEHIIICHHSI TIOIAaTKOBOTO HABAHTA)KCHHSI Ha TUIAT-
HUKIB MojaTkiB; (B) iHpopmaliliHa — o3HallOMIIEHHS
cy0’€KTIB MOJATKOBOTO MpaBa IIOI0 AiISUTBHOCTI, sKa
320X09YETHCS JEPIKABOIO IOATKOBIUM CTHMYITIOBAHHSIM;
sKi camMe CTHUMYJM HajJae JIepi)kaBa BilOBIAHUM
Cy0’€KTaM TOCIIOIaPIOBAHHS; B YOMY IOJISTAFOTh MO3H-
THBHI HACIIKH 3aCTOCYBAaHHS IIOJATKOBUX CTHMYIIIB JIJIST
IUTaTHUKA.
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KOHIENTYAJBHI MUTAHHS TEOPIT ITPABA

IOATITAJIA E. 1O.,
couckarelnp Kadenpbl GUHAHCOBOTO MpaBa YHUBEPCUTETA FOCYIapCTBEHHON (PUCKAIBHOM CITy>)KOBbl YKpanHBI

CTUMWIBI B HAJIOT'OBOM ITPABE: IOHATUE, IPU3HAKHN U ®YHKIIUN

B crarbe packpbIBaeTCs cofiepikaHue KaTeTOPUH «HAJIOTOBO-TIPABOBbIE CTUMYIIBDy. [IpeiokeHo onpeensTh HaIOroBo-
MIPaBOBBIE CTUMYJBI KaK MIPABOBBIE CPE/ICTBA, YCTAHOBICHHBIE HAJIOTOBBIM 3aKOHOMATEIBLCTBOM, C IMMOMOIIBIO KOTOPBIX
MIPOMCXOMIUT CO3AaHME OJIATOMPUATHBIX YCIOBHH JUIsl HAIOTOIUIATEIBIINKOB, COCTOSIINX B N3MEHEHHH 00BEMOB HAJIOTO-
BOI 00513aHHOCTH HAJIOTOILIATEIBIINKOB MIIM YIIPOIEHHMS MPOLEAYpPhl ee peanm3anuu. Ha ocHOBaHMM aHaM3a MOHO-
rpadu4eckoi IMTepaTypsl BbIICIEHBI TPU3HAKU U (QYHKIIUH CTUMYJIOB B HAJIOTOBOM PETyJINPOBAHUH.

Ki1roueBble cj10Ba: MPaBOBbIE CTUMYJIBI; HAJIOTOBO-IIPABOBBIC CTUMYIIBL; IPU3HAKN HAJIOTOBO-IIPABOBBIX CTUMYJIOB;
(YHKIIMM HAJIOTOBO-TIPABOBBIX CTUMYJIOB.

SHAPTALAE. Yu.,
PhD Candidate of the department of financial law of National University of State Fiscal Service of Ukraine

TAX INCENTIVES: DEFINITIONS, FEATURES AND FUNCTIONS

Problem setting. The relevance of the research of tax incentives is due not only to the need to increase the volume
of tax revenues in budgets, but also to diversify such incomes, which will solve many urgent needs in social, cultural,
political and other spheres, as well as contributing to national economic stability.

Analysis of recent researches and publications. Investigations of legal incentives were the subject of scientific
research of various lawyers, among them: N. M. Lajchenkova, A. V. Levin, A. V. Malko, S. V. Miroshnik, etc. However,
at the present stage of the development of tax legal relations, as well as tax law science, there is a need to rethink and
develop more modern approaches to highlight the essence of incentives in certain legal relationships, in particular, tax
and legal. Due to these facts, the target of research is the research of the legal nature of tax incentives, defenition of the
tax incentives, disclosure of incentive features in tax law and their functions.

Article’s main body. Tax incentives are a kind of legal incentives, so before considering the features and functions
of incentives in the field of tax regulation, we find it necessary to disclose the content of the category of “legal incentive”.
In addition, there is no legal implementation of the mentioned category, and the views of scientists in this matter are
significantly different. It is substantiated that tax incentives are the legal means established by the tax legislation and with
the help of which happens the creation of favorable conditions for taxpayers, which lies in the fact of changing the volume
of tax liability of taxpayers or simplifying the procedure for its implementation.

Conclusions and prospects for the development. Analyzing the doctrinal developments regarding to the features
of tax-legal incentives, we note that they are: (a) motivational - encouraging entities to voluntarily and honestly fulfill
the tax duty; (b) supporting - reducing the tax burden on taxpayers; (c) informational - familiarization of tax law subjects
with activities encouraged by the state by tax incentives; what kind of incentives the state provides to the relevant economic
entities; what are the positive effects of applying tax incentives to the payer.

Keywords: legal incentives; tax incentives; signs of tax incentives; functions of tax incentives.
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