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B cratbe paccmaTpuBaroTCsi OCOOEHHOCTM U MpoOJeMbl 3aKOHOJATEIbCTBA B
nHHOBaMOHHON cdepe Poccuiickoit ®enepanuu. IIpoaHanu3mpoBaHa B3aWMOCBSI3b CHCTEMBI
WHTEIJUICKTYaJIbHOW COOCTBEHHOCTH M HHTEIUIEKTYAIbHOM IeATeTbHOCTH.

Kniouegvie cnoea: WHHOBALMS, WHTEIUIEKTyaJlbHAs JIESITEIBHOCTb, 3aKOHOAATENIBCTBO B

WHHOBAIIMOHHOH cdepe.

NunoBaumun B Poccuiickont ®denepanuu  paccMaTpuBarOTCd B KadyeCTBE
0a3MCHOTO KOMIIOHEHTa JOJTOCPOYHOTO HSKOHOMHYECKOTO pasButusi P [1].
Pa3BuTrie WHHOBAIIMOHHOM HKOHOMHUKH B COBPEMEHHBIX YCIOBHUSX JHUKTYET
HEO0OXOIUMOCTh co3AaHus d(PPEeKTUBHON MPaBOBOM 0a3bl, aJIEKBATHO OTpa’KaroIIEH
MHTEPECHl BCEX CJIIOEB OOLIECTBA U MPEXJIE BCEro caMUX CyObEKTOB MHHOBALIMOHHOM
NEATEIbHOCTH.

Baxneiimei 1enpl0 TPaBOBOrO PpEryjJUpoBaHUs OTHOUIEHUH B cdepe
MHHOBAIIMOHHOTO pa3Butus PD, Ha HaII B3I, SABISIETCS ONOCPENOBAHUE ITpoliecca
auBepcuUKaIMKU MPOU3BOJICTBA, CO3AaHUE YCIOBUH IJIs MEpPeHOca LEHTpa TSHKECTH

AKCTopTa U3 chephl YIIIEBOJOPOIHOTO ChIPhS B chepy BHICOKUX TEXHOJIOTHIA.
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Crneunduka 3aK0HOJIATEIBCTBA B MHHOBAIIMOHHON cepe B PD ompexnensercs
pPa3IMYHBIMUA BO3MOXKHOCTSMM M TEMIAMHM pPA3BUTHS PETrMOHOB, B KOTOPBIX
(bOopMHPYIOTCS HOBBIE TMOJIXOJbI B TMPAKTHYECKOW pean3ali COOTBETCTBYIOIIMX
3amay. [losTomMy $BIs€TCS Ba)XKHBIM KOMIUIEKCHBIM MOAX0J B (HOPMHUPOBAHUU
MaccuBa  MHHOBAallUOHHOTO  3aKOHOJATEJIbCTBA. [lomumo  denepabHOTO
3aKoHOJATeNbcTBO B P®  wmaer WHTEHCUBHBIM mpouecc  GOpMHPOBAHUSA
PETHOHAIIBHOTO 3aKOHOIATENILCTBA.

[Ipexxne uyeM oOOpaTUTBCA K 3aKOHOAATENbCTBY OO0 HMHHOBAaIIMOHHOMN
JEeSTENBHOCTH HEOOXOIUMO KOCHYTBCS BOIIpOca O caMoil cywyHocmu unnosayuil. Ha
CEerONHSIIHUNA  J€Hb B  JKOHOMHYECKOW, IOPUAMYECKOM  JUTEpaType, B
3aKOHOJIATENbCTBE HET OOILIEMPUHATON TEPMHUHOJIOTUM B OOJACTH MHHOBAIMOHHOM
NEATEIbHOCTH.

C 5KOHOMUYECKHUX MO3ULNNA NTHHOBALIMOHHYIO JEATEIbHOCTh PACCMAaTPUBAIOT B
CIEAYIOIMX TVIOCKOCTAX: KaK HEKYIO IIEJIEHANIPABICHHYIO CUCTEMY MEPONPUATUNA 11O
pa3paboTKe, BHEJIPEHUIO, OCBOCHMIO, TMPOU3BOJACTBY M KOMMEpLHUAIU3ALUU
HOBLIECTB; KaK IPOLIECC TBOPYECTBA M CO3/JaHUS HOBIIECTBA; KAaK KOHEYHBIN
pe3yabTaT TBOPUYECKOIO TPYJa, MOJYYHMBIIETO pEaJu3aluio B BUIAE HOBOW WU
YCOBEPILIEHCTBOBAHHOW  MPOAYKIMH, HOBOIO WM  YCOBEPIIEHCTBOBAHHOIO
TEXHOJIOTUYECKOT0 MPOIIecca, UCTIONb3YEMOT0 B AKOHOMUYECKOM 000pOTe.

B nepeBozie ¢ aHMMICKOTO «MHHOBALMSD» — 3TO BCErO JIMIIb HOBIIECTBO. s
IOpPUINYECKOT0 NTOHUMAHHS «MHHOBALIMM» CIIEAYET YUYWUTHIBATh, YTO HOBLIECTBO HE
BCErJa TOXIECTBEHHO «HOBHU3HE» B IOHMMAaHUM JTOTO TEPMHHA C MO3ULMI
MHTEJUIEKTYaJbHOM  COOCTBEHHOCTM Ha  MEXKIYHAPOJAHOM U POCCUHCKOM
denepaibHOM ypoBHE. B 3TOM cMbIClie «HO8U3HA» npeononazaem co30aHue HO8020
00beKma UHMENIeKMYaibHOU COOCMBEHHOCMU, NPUSHAHHO20 HA MUPOBOM VDOBHE.

HpI/I O9TOM PpPE3YyJIbTAaT I/IHTCJIJICKTyaJIBHOﬁ ACATCIIBHOCTH AOJIXKCH OBITH BBIPpAKCH B
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BUJI€ KOHKPETHBIX OOBEKTOB IpaBa WHTEIJIEKTYaJdbHONW COOCTBEHHOCTH: MPOTrpaMm
JUTSL DJICKTPOHHBIX BBIYMCIUTEIBHBIX MAIllWH, 0a3 JaHHBIX, H300PETCHUH, TTOJIE3HBIX
MojiesIeH, TPOMBIIIJIEHHBIX 00Pa31I0B, CEIICKIIMOHHBIX TOCTHKEHUH U T.1.

BaxHO mOQUEpKHYTh, YTO 3HAYMMOCTH MPABOBOT'O PETYIUPOBAHKS OTHOILIEHUHN
B 00JaCTH WHHOBAIIMOHHOM MAESATEILHOCTH HE CIIeyeT NpeyBeauuuBath. [IpaBo
BCErJa BTOPUYHO [0 OTHOLICHHUIO K JKOHOMHKE. ECIM HET COOTBETCTBYIOIIMX
AKOHOMUYECKHUX MOTPEOHOCTEH, TO KakKMMHU Obl HE OBLUIA COBEPIICHHBIMHU MPABOBOEC
HOPMBI, OHU He OyayT paboTaTh B MOJHOU Mepe. DPyHoameHmanvHble NPOOIEMbL
UHMETLIEKMYANbHOU COOCMBEHHOCMU Jledcam 8 dKOHoMUudeckoll cgepe. J1o Tex mop,
MOKa OCHOBHBIM HMCTOYHUKOM JIOXOJIOB OYIYyT SBISTHCA TNPUPOIHBIE PECYPCHI,
no0bI4a U nepepaboTka KOTOPBIX HE TPEOYEeT 0COOBIX MHTEIUICKTYaIbHBIX PECYPCOB,
MaJio KTO OyJIeT BKJIaJbIBaTh CEpbe3HbIC CPEACTBA B MHHOBAIIUU U UX BHEApeHHE [2].

Jnga  peamu3aliui  MHHOBAIMOHHOTO  Pa3BUTHSA  3aKOHOAATENIBHBIX  MEpP
HEJIOCTATOYHO, HEO0OXOJIMMO COBEPIICHCTBOBATh W CHUCTEMY TOCYAapCTBEHHBIX
OpraHoOB, ONTHUMHU3UPOBATh M KOHKPETU3UPOBATh WX IMOJHOMOYMS; 0OeCHedyrBaTh
KOHKYPEHIIMI0O M OOBEKTHMBHOCTh MpPH TMPOBEJECHUU KOHKYPCOB, 3aKIIOYCHUU
TOCYJApCTBEHHBIX WJIM MYHMIIUIIAIBHBIX KOHTPAKTOB; YCTPaHSATh HEOOOCHOBAHHBIC
3ampeThl U OTPAaHUYCHHS B cPepe IKOHOMUUYECKON JIeSITEIIbHOCTH.

KpoMe mo3uTHUBHBIX (AKTOPOB, 3aKOHOAATEIHCTBO MOXKET CIEPKUBATH
pa3BUTHE COOTBETCTBYIOIIMX 3KOHOMHUYECKUX OTHOLICHUW. TakWe mOCIenCcTBUs
3a4aCTyK0 CBSI3aHbI C IOCICIIHBIM IMPUHATUEM HOPMATUBHBIX AKTOB, OTCYTCTBUEM
KBATU(UIIMPOBAHHOTO TMOJX0/Ja MPU HX pa3pabOTKe, HUTHOPUPOBAHHUEM pPEabHO
CJIOKUBIIIMXCSI OOIIECTBEHHBIX OTHOILIEHUM, HECOOIIOICHUEM SJIEMEHTAPHBIX OCHOB
FOPUIAYECKON TEXHUKHU U JIP.

[IpakTika  pPOCCHUHCKOW  3aKOHOTBOPYECKOM  JEATEIBHOCTH  SIBIISIETCS

CHCI_II/I(i)I/ILIHOI\/'I. Co BPCMCHH IPOBO3TTIAICHUA PBIHOYHBIX pe(bopM, IMPpUHUMACMBIC
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3aKOHbI, KaK IPaBWJIO, MPEAMIECTBYIOT PEAIBHO CIOXKUBIIUMCS SKOHOMHYECKUM
otHomeHusiM. Ilo cBoeMy conepX aHUIO 3T 3aKOHBI MOTYT OBITH XOPOILIKMH,
COOTBETCTBYIOIIMMHU BBICOKHM MEXIYHApOAHBIM CTaHAApTaM, OJHAKO HE BCEraa
BIIMCHIBAIOIIUMUCS B PEATBbHYIO COLMAJIbHO-DKOHOMUYECKYIO JEHCTBUTENBHOCTD.
Haubonee onpaBnaHHON SBISETCS NMPAKTUKA 3aKOHOTBOPYECKOM NESITEILHOCTH TEX
CTpaH, 1€ NPUHATUIO 3aKOHA MPEIIECTBYET JIUTEIbHAS MPAKTUKA S3KOHOMUYECKUX
oTHOolIeHU. KoHeuHo, HE Bceraa ciaeayeT BUHUTh 3aKOHOAATENS B TOM, YTO 3aKOH HE
paboraeT, OCOOEHHO KOIJla peub HAET O 3aKOHAX, PETYJHPYIOUIUX HOBBIE BHUJIBI
OOLIECTBEHHBIX OTHOIICHUM, CIIOXHbIE 3KOHOMHYECKHE, COLIMAJIbHBIE CBSI3U.
OTtnenbHbIE 3aKOHBI MPETEPHEBAIOT U3MEHEHUSI B CHIIY OOBEKTHBHBIX MPOLIECCOB B
pasnuuHbIX cdepax. Bmecte ¢ TeM, HEBO3MOXKHO OIpaBlaTh CTaBIIee YYTh JIM HE
HOPMaJIbHBIM SIBIICHHEM MTOCTOSIHHOE BHECEHUE MONPABOK, N3MEHEHUH U JOTIOJIHEHH I
B 3aKOHOJIaTeJIbHBIE aKThl Ha (eaepalibHOM ypoBHE. B kauecTBe mprumMepa MOKHO
npuBectu Hanoroselii kogekc P®, 3akonsr PO o npuBaTtuzanmu, 00 aKIMOHEPHBIX
oOIIECTBaX, O HECOCTOSATENbHOCTH (OAHKPOTCTBE) M JAp., B KOTOPHIE BHOCUIHUCH
MHOT'OYHCIICHHBIE MTOMPABKH.

B nactosmiee Bpems wuayT JaebaThl MO NPUHATUIO HOBOW pelaKiuu
['paxxganckoro konekca P®, KOTOpyro TOTOBAT yke HECKOJbKO JieT. HeobxoanumocThb
Ha3peBIIMX HW3MEHEHUN OYeBHAHA. B JyMCKHUII KOMHUTET MO TIPaKIaHCKOMY,
YrOJIOBHOMY, apOUTPaKHOMY U IIPOLIECCYaTbHOMY 3aKOHO/ATENbCTBY IOCIIE IEPBOTO
yreHus noctynuio 6osaee 2000 nonpaBok, NOJOBUHA U3 KOTOPHIX HAIILIKM OTPaKeHUE
B odepenHoil peaakuuu. Bropoe utenue B centsOpe 2012 r. ornoxeHo Ha Ooiee
MO3HUM CPOK.

Takum 00pa3oM, MHOTHE HOPMATHBHBIE aKThl [0 CBOEMY COAECpPKAHUIO B
3HAUYUTEJIbHOM CTENEHHW CTAHOBSTCA HOBBIMU. MOXHO KOHCTAaTUPOBATh, YTO MBI

JKUBCM B I3IO0XY WHTCHCUBHOM AVUHAMHUKHN  3dKOHOHATCJILCTBA, COXPAHACTCA
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TEHJICHIIUS TTOCTOSIHHBIX U3MEHEHUH U JonojgHeHuid. CyObeKThl k€ HHHOBAIIMOHHON
NEATeIbHOCTH  JIOJDKHBI  OBITh  YBEPEHBI B  OMNPEACIICHUM TPAaBUI  «UTPBIY,
o0ecrie4eHUU CTaOMILHOCTH TapaHTUH UX TIPaB U HHTEPECOB.

N3BecTHO, YTO YK€ C MOMEHTa 3apOXKICHUS CHUCTEMBl HHTEILICKTYaJbHOM
COOCTBEHHOCTH BO3HHUKJIIO 2100ANbHOe Npomusopeuue medxncoy Camol CUcmemoll
UHMENNIEeKMYANbHOU — COOCMEEHHOCMU U pe3yIbmamamiy  UHMeLNeKmyalbHou
oesamenvHocmuy. CUcTeMa MHTEIUIEKTYaJbHONH COOCTBEHHOCTH MO CYTH J€ja BBela
ONpEJICICHHbIE  OTPAaHMYEHUS] Ha CBOOOJHOE HCIIOJIb30BAaHUE  PE3YNIbTATOB
VMHTEJUICKTYaJIbHOU JIE€SITEIbHOCTH, CYIIECTBOBABIIEE [0 €€ BO3HUKHOBEeHMs. He
aBTOPBI, a MPaBOOOJANATEIM UCKIIOYUTEIBHBIX TIpaB CTAIM JOMUHHUPYIOIIUM
(hakTOpOM B OCYIIECTBJICHUU MpaBa HHTEJUICKTyaJIbHON COOCTBEHHOCTH. B 31O
CBS3M CTOPOHHUKH COXPAHEHUSI CHUCTEMbl WHTEIJICKTYallbHOM COOCTBEHHOCTH
CUMTAIOT €€ TJIaBHBIM (paKTOPpOM OOIIECTBEHHOrO IMporpecca W  Pa3BUTHUSL.
[IpoTUBHUKK CHUCTEMBI HMHTEJUICKTYaJIbHOM COOCTBEHHOCTH, MPEXKJE BCEr0 caMH
aBTOpbI, HAOOOPOT CUMTAIOT €€ TOPMO30M MU OpeMeHeM ISl SKOHOMHKHU JII00OMH
CTPaHBL.

CrnenyeT mMog4epKHYTh, YTO, HECMOTPS Ha OOJIBIION TIEPUOJ CYIIECTBOBAHUS
CUCTEMbl HMHTEJUICKTyaJIbHOM COOCTBEHHOCTH, [JIO0 CETOJHAIIHETO JHS HE
chopmyupoBaHbl €€ pyHAaMEHTaIbHbIE MPUHIUIBL. He MoaIeKuT COMHEHHIO, YTO
CHUCTEMa WHTEJUJIEKTYaJTbHOW COOCTBEHHOCTH UTPAET MO3UTHUBHYIO POJIb B Pa3BUTUHU
WHHOBAallMOHHOW SKOHOMUKHK. OJHAKO HENb3d HE YUYWUTHIBATh, YTO 21ABHbIM
Gpakmopom coyuanbHO-IKOHOMUYECKO20 PA3BUMUS 20CYOAPCMEa A8JIAemcs He camda
no cebe uUHMeNNEKMYAlbHAsl COOCMBEHHOCMb, a OnpeoesieHHble pe3ylbmambl
UHmMeNIeKmyanibHou (meopueckoii) desmenviocmu. 110 cyTu nena MHTEIUIEKTyaabHas
COOCTBEHHOCTh OINOCPEIYET OTHOIIEHUS MO CO3JaHUIO, MCIOIb30BAHUIO M 3aIUTE

PE3YIbTAaTOB I/IHTCJIJICKTyaJIBHOﬁ ACATCIIBHOCTH.
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OnHako B peajbHOM JKM3HW OHA BO3HUKJIA M MPOJOIKAET CYIIECTBOBATH B
OombIIelt Mepe AJig 00Cy)KMBaHUSI UHTEPECOB MpaBooOaaaTesield, HO He aBTOPOB U
oO11ecTBa. dakTuyecku cucrema WHTEJUICKTYaJIbHON COOCTBEHHOCTH
TpaHcopMupoBana pe3yabTaThl TBOPYECKOW IEATEIBHOCTU B OOBEKT TOPTrOBIIH,
CPEACTBO W3BJICUCHHS TpHOBUIH. Jl0OXOObI OT pE3yJabTaTOB MHTEILIEKTYaIbHOM
NEATeIbHOCTH aKKyMYJIMPYIOTCS B pyKax mpaBooOiaaateneil. MIHTepechl ke camux
aBTOPOB MIPUHUKAIOTCS.

[ToaTOMy cucTeMa MHTEIJIEKTYalbHOM COOCTBEHHOCTH MOXET CIOCOOCTBOBATH
COLIMAJIbHO-YKOHOMHUYECKOMY Pa3BUTHIO, €ClU OyJIeT YCTAaHOBJIECH OANIAHC UHMEPeCcOos
Medncoy asmopamu u npagooobraoamenimu, oouecmsom B eiom [3].

B Poccuiickont @enepanuu co31aHnue pPe3yIbTATOB TBOPUYECKOU NIEATEIBHOCTH
COMPOBOXKIAETCS OIOJKETHBIM (DMHAHCHPOBAHKMEM, MOCTEIICHHO HaOUpaeT 0OOPOTHI
JacTHOE HWHBECTUpOBaHHE B J3ToM cdepe. Dakruuecku Ooiblnas YacTh
WHHOBAIIMOHHBIX MPOIECCOB peanu3yeTcst Ipu GUHAHCOBOU M / MIIM MHOM MOJIEPIKKE
YacTHBIX Jull. B mgaHHOM ciydyae BO3HHUKAeT BONPOC, KOTro IpU3HABATh
nateHTooOnmanareneM. OcoOEHHO 53TO Kacaercs Cily4yaeB, Korja pa3paboTku
OCYIIECTBIISIIOTCS: Pa0OTHUKAMHU TIPU BBITIOJIHEHUM CIIYKEOHBIX O00S3aHHOCTEH; C
MCIIOJIb30BaHUEM MaTEPHUAIBHBIX CPEICTB Pa00TOIATENs; IPHU BHITIOJIHEHUU PA0OT 1O
TrOCYJapCTBEHHOMY KOHTPAKTY. B orHomenun cayxeOHBIX pa3pabOTOK U
pa3paboTOK, TOJYYEHHBIX B paMKax TIOCKOHTpaKTa, IaTeHTOO00IadaTeNIsIMU
npusHatotest padoromarenu (m. 2 ct. 1270 T'K P®). ABTOpCcTBO MIPUHAIICKHUT
KOHKPETHOMY pa3pa0OT4YMKy, TO €CTh HMYIIECTBEHHbIC IIpaBa, CBS3aHHBIE C
BHEJIPEHHEM U TIOJIyYEHHEeM TNpuObUIM, HAa pe3yJdbTaT HHTEIUICKTYyaIbHOMN
COOCTBEHHOCTH MpPUHAJIEKAT pabOTOJATEN0, HEUMYIIIECTBEHHbIE IIpaBa — aBTOPY
TaKkoro pesyibTaTa. Takoe TNpaBUIO SBISETCS OOIIENPU3HAHHBIM B MHUPOBOU

IMPAaKTUKC, TaK KaK CO34aCT CTHUMYJIbl JJIA pa6OTOIIaTCJI$I B (1)I/IHaHCI/IpOBaHI/II/I
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pa3paboToK; sBIsETCS B OOJBIIMHCTBE CiIy4yaeB (PUHAHCOBOM OCHOBOW camoi
BO3MOXHOCTH OCYIIECTBJICHHs MpoekTa. UTo ke KacaeTcs MpaB aBTOPOB, TO MX
MHTEpPECHl  MOTYT  OOECIEeYUBATHCA  OCOOBIM  TMOPSAJIKOM  BO3HAIPaXKICHUS;
OTNpeJIeIeHHeM O0CcO00T0 TMOpsiAKa BO3HUKHOBEHHMS HWCKIIOUMTENbHBIX IIpaB Ha
pa3pabOTKH U T.II.

[lonaraem, 4To AJIsi CTUMYJIMPOBAHUS PA3BUTHS WHHOBALMOHHBIX MPOLECCOB,
O0COOEHHO Ha PErMOHAJILHOM YPOBHE, SIBJISIETCS BaKHBIM HE TOJBKO HAWTHU MCTOYHUKU
(¢buHaHCUpOBaHUS, HO W HE MEHEe BaXHO TMPUBIEYL ISl €€ pealu3aluu
BBICOKOMHTEJUIEKTYaIbHBIA MoTeHIMan. llpencraBisieTcsi, 4To uem Gvluie YpOBeHb
obecneyenuss eapaHmuil npag asmMopos 6 MmMOM UL UHOM pecuoHe, mem
npusiexkamebHeu OH 8bleNIA0UM 8 gonpoce Mobunuzayuu
8bICOKOKBANUDUYUPOBAHHBIX CHEYUATUCO8 8 UHHOBAYUOHHYIO cghepy — OVOyuwux
asmopos, cozoamerieil pe3y1bmamos UHMemLleKmyaibHo cOOCME8eHHOCMU.

OaHUM U3 UCTOYHUKOB (PUHAHCUPOBAHMSI MEPOIPUSATUN O CTUMYIHPOBAHUIO
MHHOBAIIMOHHBIX pa3pabOTOK Ha PErMOHATILHOM YPOBHE, KaK OBbUIO MPEasIOKEHO
ryoepuatopom  benropoackoit ob6mactu  E. C. CaBueHko, MEPCIIEKTUBHO
UCIIOJIb30BaTh CPEJCTBAa NPHUObUIM KPYNHBIX Npennpustuii B pasmepe 3 %. [4].
Takum o00pa3oM (akTuyeckd KpymnHbIEe MPEANPUSATHS MOTYT Y4YacTBOBaTb B
co(puHAHCUPOBAHHUH Pa3pabOTOK, B MOCIEICTBUN OHU MOTJIA Obl MPUOOpPETaTh MPaBO
Ha MCMOJIb30BaHKUE YaCTH MPUOBLIN OT Pe3yJbTaTOB TBOPUYECKOM JIEATEIbHOCTH; €Il
Jqy4iie, KOrja 3TH MPeANnpUsTHs CMOTJM Obl BHEIPUTh 3TU pE3YyJbTaThl B CBOE
MIPOU3BOJICTBO.

Tak >xe MarepualbHBIM CTUMYJIOM Yy4YacTHsl aBTOpa B CO3JaHUM PE3yJIbTaTOB
TBOPUYECKOW JIESITEIbHOCTU U JIOBEJEHUSI €ro J0 BHEAPEHUS B MPOU3BOACTBO MOTJIO
Obl CTaTh 6KIIOYEHUe A8MOpO8 6 COCmas npagoodiadamesiei UCKIIOUUMENTbHO20

npaea Ha pesylbmam meopquKoﬁ oesmenvrocmu. OIBIT Pa3BUTBHIX CTpaH
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MTOKA3bIBAET, YTO PACIIMPEHUE IIPAB aBTOPOB HA HCIIOJIb30BAHUE HCKIIOYUTEIBHBIX
IIpaB JaeT MOIIHBIN TOJYOK JJISI X 3aUHTEPECOBAHHOCTH B KOHEYHOM PE3YJIbTATE —
BHEJIPEHUH B TIPOU3BO/ICTBO.

[IpaBoBoe oOecrnieueHre MHHOBAIIMOHHOM NESITEbHOCTH OCYLIECTBISETCS Ha
OCHOBE COYETAHHMS HMMIICPATUBHBIX W JUCIO3UTUBHBIX Hauall, 3aKperJICHHBIX B
Pa3IMYHBIX OTPACJIEBBIX TPABOBBIX HOPMaX.

ba3zoBbIM HOpMATHBHBIM aKTOM B paccMmaTpuBaeMod cdepe sBiseTcs
I'paxxnanckuii  koaexkc Poccuiickoit  ®enepanun (uu.l-1V), onpenenstommit
YaCTHOIIPABOBbIE  HOPMbI  OCYIIECTBJIEHMS W  3allUThl MpaB B  o0dacTu
WHHOBAITMOHHOM NeSATebHOCTH, BBICTYIIAET 0a30BbIM KOMIIOHEHTOM
3aKOHOJIATENbCTBA B O0JIACTM WHHOBALMOHHOTO pa3BUTHA. Jlns 3amuThl 1paB U
MHTEPECOB ABTOPOB OT MOCATATEIBCTB CO CTOPOHBI TPETHUX JIUI] IPEAYCMATPUBACTCS
Tak xke yrojioBHas (ctT. 146, 147 VYromoBHoro kojekca P®D) um amMuHUCTpaTHBHAsS
oTBeTCTBeHHOCTH (CT. 7.12 Konexca P® 06 amMUHUCTPATUBHBIX TPABOHAPYIICHUSX).
Bompocbl  HanorooOJ0KeHHUS  MHHOBAIIMOHHOW  JEATEIBHOCTH  PEryIUPYIOTCA
Hanorosemm kogexcom PO.

B o6nactu unHOBamuit aerctByet psan peaepanbHbIX 3aK0HOB: D3 oT 6 U0
2007 roma Ne 209-®3 (pen. ot 05.07.2010 roga) «O pa3BUTUH MAJIOTO U CPETHETO
npeanpuHuMarenscTBa B Poccuiickoit @enepaunn»; @3 ot 23 aBrycta 1997 roga
Ne 127-®3 (pen. or 01.03.2011 roma) «O Hayke W TOCYIapCTBEHHOM Hay4dHO-
TexHuyecko monutuke»; D3 ot Tampens 1999 roma Ne 70-d3 (pen. ot
27.12.2009 ronga) «O craryce Haykorpaga Poccuiickoit ®Peneparuu, P3 oT
17 nexabpst 2008 roma «O mepepgaye TmpaB Ha  €IUHBIC  TEXHOJOTHN».
Ocy1iecTBIEHNI0 NUHHOBAITMOHHOMN MOJTUTUKHU CIYKHUT Psifl (heepalbHbIX 3aKOHOB U

II0A3aKOHHBIX aKTOB B C(bepe HHBCCTHHHﬁ.
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AHanu3 Ha3BaHBIX HMCTOYHUKOB II03BOJIICT TOBOPHUTH O HAdaJbHOM JTare
dopmupoBanuss B PoccMM  KOMIUIEKCHBIX — KOHIENTYaJIBHBIX — IOJIXOJ0B K
PETYIMPOBAHUIO WHHOBAITMOHHOW JesATeabHOCTH. Ha ypoBHE (enepaabHbIX 3aKOHOB
B IIOJIHOM Mepe He o0ecleueHbl YCIOBHUS IS CTUMYJIUPOBAHHMS WHHOBAIMOHHOM
JESATETHPHOCTH, KOMMEPITUATU3aIlMA TEXHOJIOTHI, pa3BUTHS Majoro HHHOBAITMOHHOTO
MPEANPUHAMATEILCTBA;, CJIa00 pa3paboTaHbl YCIOBUS Pa3BUTHS BEHUYPHOIO
WHBECTHPOBAHUS WHHOBAIIMN, MEPhl HAJOTOBOTO CTHUMYJIMPOBAHWS; HE OIpEAciICHA
IOpUANYECKass TSPMHHOJIOTHS, YTO MPUBOIUT K KOJUTU3USIM HOPMATHUBHBIX ITPABOBBIX
aKTOB M HEOJHO3HAYHOCTH TPAKTOBKH OTEIBHBIX IOJOKCHHH 3aKOHOATCIIbCTBA B
MIPaBONPUMEHHUTEIIBHOMN MPaKTHKE.

BonpmmmHCTBO pernoHOoB Poccuy  BBICTYMAarOT 3a YCKOPEHHOE pPa3BUTHE
(denepalbHOTO 3aKOHO/IATEIbCTBA B c(hepe HAYYHO-TEXHUYESCKOW M MPOMBIITUICHHON
TIOJINTUKH, 33 NPpUHAMuUe edepaibHo20 3aKOHA 00 UHHOBAYUOHHOU OesimelbHOCU,
KOTOpPBI  ONpPENETUT OCHOBHBIC TOHSATHS, CBS3aHHBIE C HWHHOBAIMOHHOM
JESATEIBHOCTHIO, TPUHIIMIIBI €€ TOCYAapCTBCHHOW TOJJICPKKH U CTUMYITUPOBAHHMS.
Takoii 3akOH B COBPEMCHHBIX YCIOBHUSAX JCHCTBUTEIBLHO HYXKEH. JSIBisercs
OYEBHUJHOM  HEOOXOJWMOCTh  BBIPAOOTKM  KOHCOJMJIMPOBAHHON  TIO3UIIUHU
3aMHTEPECOBAHHBIX JIUI] TI0 3TOMY Ba)KHEHIIIEMY TOCYIapCTBEHHOMY BOTIPOCY.

Kakue mnepBOCTENeHHBIE BOMPOCHI OBUIO OBl BO3MOXHO pPEIIUTh B HEM?
[Ipexxae Bcero, HEOOXOAUMO 00ECIIEUYNTh MHTEPECHl TocyaapcTBa, CyObekToB PO m
MYHHITUTIATBHBIX 00pa30BaHW B 00JIACTH WHHOBAIIMOHHOT'O pa3BUTHA. BakHO
ONPEJCIUTh TOPSJOK y4eTa OOBEKTOB HMHTEIUICKTYaJbHOW COOCTBEHHOCTH,
CO3JaHHBIX B IMPOICCCE MHHOBAIIMOHHOMN JCATCIBHOCTH; UX Pa3rpaHHUCHUE MEXTY
roCy/IapCTBOM, CyObekTaMu P® u MyHUITUTIATBHBIMH OOpa30BaHHUSIMH; OINPEACIIUTH
OpraHbl, YIIOJTHOMOYCHHBIC OCYIIECTBIIATh MPAaBOMOYHUS B 00JIACTH MHHOBAIIMOHHOTO

pa3BUTHSL.
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Tpebyer pemeHuss mpobiieMa NPUOOPETEHUS HWCKIIOYUTEIBHBIX IpaB Ha
pe3yabTaThl MHTEJUICKTYaJbHON JEATeNbHOCTH, CO3/JaHHBIC MO TOCYIapCTBEHHOMY
KOHTpakTy. B  yacTHOCTHM, HEOOXOJMMO HAWTH  ONTUMAJbHBIA  BapHaHT
pacrpeeaeHus WHTEPECOB MEXTY roCyJapCTBEHHBIMHU 3aKa3uMKaMH,
WCIIOJTHUTEISIMA TOC3aKa3a W CaMUMU pa3pa0oTuvkaMu (aBTOpaMH) B YaCTH
3aKperIeHUs MpaB Ha Pe3yJIbTaThl HHTEJUICKTYAIbHOM e TEILHOCTH.

AKTyallbHBIM SIBJISIETCS BONPOC O (HOPMUPOBAHUM CHUCTEMBI YIpaBICHUS B
chepe MHHOBAIMOHHOTO pPa3BUTHA. TaKyl CHCTEeMY HEOOXOJAMMO COOTHOCUTH C
Pa3BUTHEM CUCTEMBI YIIPABJICHUS HHTEIIEKTYalbHOW COOCTBEHHOCTH.

Heo6xoaumMo orpeieuTh CUCTEMY TOCYAapCTBEHHBIX MEp 110 MHHOBAITMOHHOM
MPOCBEIIEHHOCTU TpaxaaH. PaOOTHUKH TpPaBOOXPAHUTEIBHBIX OPraHOB M CYyIbH
cnabo pa3douparoTcs B BOMPOCaxX MHHOBAIIMOHHOTO Pa3BUTHS, B TOM YHUCJIE B 00JIaCTH
WHTEJUICKTYaqbHOH COOCTBEHHOCTU. HapylieHue aBTOPCKUX TIpaB  3a4acTyro
MPOUCXOJUT OT TOTO, YTO aBTOPhl HE 3HAIOT, KaK KX OXpaHATh, a JIMIA, HX
HapyllampIye, HE  3HAIOT  JJIEMEHTApHBIX  IOJOKEHUM  JEHUCTBYIOLLIETO
3aKOHO/IATEJILCTBA 00 MHTEIUICKTYaTbHOM COOCTBEHHOCTH.

Tpebyer pacuupeHuss TMepeueHb JUCHUIUIMH B TOCYAapCTBEHHBIX
o0pa3oBaTeIbHBIX CTaHJApPTaX, CBA3AHHBIX C PAa3BUTHEM HHHOBAIIUOHHOW CQephl:
«IIpaBo HHTEIIEKTyaJIbHOM COOCTBEHHOCTH», «ABTOpPCKOe TpaBo», «llareHTHOE
npaBo», «llarentoBenenue» u T.m. Bo mMHoOrumx By3zax P® mpemnomaercst crenkypc
«IIpaBo UHTENIEKTyalbHOW COOCTBEHHOCTH». B HOBOM 00pa3oBaTeIbHOM CTaHAApPTE
U1l 0akalaBpOB TaKOW JUCIHUIUIMHBI B KadecTBe 0a30Boro Her. CoXpaHUTH €€
BO3MOXKHO JIMIIIb B paMKaX MarucTEepPCKUX IporpaMM. Y4UUThIBas 3HAYUMOCTh M
MOBBIIICHHBI HMHTEPEC K MPaBy HHTEIJIEKTYaJlbHOW COOCTBEHHOCTH, IMOBBIIICHHE
00pa3oBaTEILHOTO YPOBHS MOMXKET OCYIIECTBISCTCS B paMKaxX JIOMOJHUTEIBHBIX

o0pa3oBaTeIbHBIX TPOIPAMM.
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Cepbe3Has paboTa 1Mo pa3BUTHIO 3aKOHOJATEIbHON 0a3bl B chepe MHBECTUIIUMA
npoBogutcsi B benroponckoir obmactu. Tak, 3akon benroponckoir o6mactu ot
1 oxTs6pst 2009 rona Ne 296 «O06 MHHOBAIIMOHHON JEATETLHOCTA U MHHOBAIIMOHHOM
MOJINTUKE Ha TeppuTopuu benropojckoit obmactu» HampaBieH Ha (HOpPMHUpPOBAHUE
pPErHOHAIbHON WHHOBAIITMOHHOM CHUCTEMBI 3a CUET Pa3BUTHS HHPPACTPYKTYpPHI IS
oOecrieyeHus: COBMECTHOM JEsTeNIbHOCTH BEIYIIMX HAy4YHBIX M 00pa3oBaTeIbHBIX
YUPEXKICHUIM,  MPOMBIIUICHHBIX  NapKoOB,  OW3HEC-UHKYOATOpOB,  IEHTPOB
KOJUIGKTUBHOTO TOJB30BaHMSI W JPYTUX DOJEMEHTOB, CO3JIaHUS YCIOBUW A
oOecreyeHus: paBHOrO JOCTyNa YYaCTHUKOB MHHOBAIMOHHBIX MPOEKTOB K pecypcam,
CTUMYJMPOBaHUS  CIpOca HAa  HMHHOBAIIMOHHYIO  MPOAYKIMIO, MOATOTOBKHU
CHEIHUATNCTOB B cpepe MHHOBAIIMOHHOTO MEHEKMEHTA.

3akon benropojckoii obmactu ot 13 HosiOpst 2003 roga Ne 96 «O Hayke u
HAay4YHO-TEXHUYECKONW TMONUTHKE B benropojackoil o6mactu»  ycTaHaBIMBAET
MIPaBOBbIE OCHOBBI HAayKd M HAyYHO-TEXHUYECKOM TMONUTHUKUA B benropoackoit
o0nacTH, YyCJIOBUA W TOpAJOK ee (OopMUpOBaHHS M peald3aluu, a TaKKe
OCYIIECTBJICHHS] ~ COOTBETCTBYIOUIEH  HAyYHO-TEXHUYECKON  JeATEIbHOCTH B
benroposckoii o61acTu.

[TpuHIUNMaNpHOE 3HAYCHHUE JJISI CTUMYJIHMPOBAHKS HMHHOBAIIMOHHOTO Pa3BUTHUS
ABIIIETCS HAJIOTOBOE 3aKOHOJATENBbCTBO. Tak, 3akoHbl benropoackoit obisactu oT
27 nos6ps 2003 roxga Ne 104 «O Hanmore Ha UMYIIECTBO opraHu3anuit» u «O JIbrorax
[0 HAJIOTY Ha MPUOBLIb OPraHU3alui» MpeayCMaTpUBAIOT HOPMbI, HAIPABJICHHbIE Ha
CHI)KEHHE Hajiora Ha NpuObUIb ISl Mpou3BoAauTENeH 3Heprodd@PexkTuBHOW U
sHeprocoeperaromel TpoayKIUU (IJIEMEHTbl CBETOAMOJ0B W KOMIIOHEHTHI s
(dboTOBaNbTAWKH), BBHIPAOATHIBAIOMIMX TEIJIOBYI0 M JJIEKTPUYECKYI0 JHEPrui0 Ha

OCHOBe OHMOra3soBBIX TEXHOJIOTHH H IIpu HUCIIOJIB30BAHHWUN SHCPIUMU COJIHIIA U BCTPaA.
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[IpoexTsl, BoOLIEAIINE B MPOTrpaMMy pPa3BUTHUS HAHOMHIYCTpuH pernoHa Ha 2010—
2014 ronpl, Takke BKIIOUYEHbI B CIIUCOK JIbTOTHUKOB 10 HAJIOTY HA UMYILIECTBO.

JIbrotHass craBKa 1O  HAJOTOOOJIOKEHUIO  MpEeaycMOTpeHa H IS
WHHOBAIMOHHBIX MPEANPUATHN BY30B (MaJbIX MHHOBAIMOHHBIX MPEANPHUATHI) Ha
MePUOJ OKYIMaeMOCTH TMPOEKTOB (HO He OoJiee MmATH JeT). JIbroThl Mo 3TOMYy BUIY
HaJora, HO Y€ CO CPOKOM OKYIMaeMOCTH B T€YEHHE BOCHMH JIET, MOIYyYaT MPOEKTHI,
peanu3yeMble B paMKax OOJIACTHOW MpPOTpaMMbl IO TPOU3BOJCTBY OBOILEH B
3alUIIEHHOM TPYHTE.

OO0s3aTenbHBIM YCJIOBUEM SIBIISIETCS TO, YTO MPEANPUSITHS, HA KOTOpbIE OYIyT
pacIpoCTPaHATLCS HAJOTOBble TOCHA0NEHUs, MJOJKHBI HAXOAUTHCS U OBITH
3aperucTpUpOBaHHBIMU Ha TeppuTOopun benropoackoit oonactu.

Bonbiiasi yacTh MHHOBAIMOHHBIX TPOEKTOB Ha Tepputopuu benropoackoit
00JIaCTH COIPOBOXKJIAETCS MHBECTULMSIMHU. JTHU OTHOUIEHUS TaK € PEryIUpyrTCs
PSAZI0OM HOPMATUBHBIX aKTOB.

Pacnopsbkennem [IpaButennsctBa benropoackoit ob6mactu ot 28 depais
2011 roga Ne 75-pn «O KoOHUENUUM CO3aHUS bBenropojackoil HMHTEIUIEKTyaJlbHO-
WHHOBAIlMOHHOM CHUCTEMBI» 0J00peHa KOHILEMIMs CO3[JaHusl OeIropoacKou
MHHOBAIMOHHO-UHTeUIekTyalibHOM cucteMbl (BUUC), kotopas ompenenser BUNC
KaK CrHoco0 BOIUIOMIEHHS B JKM3Hb JOCTI)KEHHA HAayYHO-TEXHUYECKOW W
MH(OPMAIIMOHHON PEBOJIIOIMM, rapMOHM3ALMKM OTHOUIEHUN 4YesloBeKa, o0llecTBa U
IPUPOABl MYTEM PACUIUPEHHOI'O BOCIPOM3BOACTBA OOLIECTBEHHOT'O HHTEIIEKTa U
yIPaBIsieMON COLMONIPUPOTHOMN IBOIIOLIHMH.

Pacnopsixkennem rybepunatopa benropoackoit oomactu ot 7 anpens 2011 roga
No 212-p «O06 opranmzanum peanu3anuu obinacTHoro mpoekta ABpopa I[lapk»
OINpEJIEICHO CO3/IaHHE COBPEMEHHOI'0 KOMIUIEKCa, TIJ€ OPraHuyHO COYETaITCA

MMPOCTPAHCTBO IJIA pa60T51, MMPOXUBAHUA, OTAbIXd U TBOPUCCTBA 00BEKTHI IICJIOBOﬁ u
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KWIOH  HUHPPACTPYKTYphl, a COOOIIECTBO MOJOJBIX  YYEHBIX peau3yer
WHHOBAIlMOHHBIE MpPOeKThl. OCHOBHOW KOHTUHIeHT Oynyiiero «ABpopa-Ilapkay
COCTaBST CTYIEHTbl POCCUMCKUX U WHOCTPAHHBIX BY30B, M300peTaTelid, y4eHbIE,
WHKEHEPBI, aBTOPbI, CIEUUATUCTHl U Pa3pabOTUMKU WHHOBALIMOHHOTO MPOJYKTa U
YJIEHBI UX CEMEM.

Peanuzanus npoekra moTpeOyeT Cepbe3HBIX PECYpCcOB ISl IOPUAMYECKOTO
oOecrieueHus: HMHPPACTPYKTYpbl Haykorpaaa. @dakTuduecku Ha BCEX YPOBHAX
co3gaHus M (PYHKIMOHMPOBAHMS HayKorpaga mnoTrpedyercss KBaIU(PUIIMPOBAHHOE
opuandeckoe oodcnyxuBanue. Haunbonee cloXHBIMA TPHU CO3JaHUU MapKa MOTYT
OBITH BOIIPOCHI, CBSI3aHHBIE ¢ OOPMIICHUEM >KUIUIIHBIX MIPaB, OXPAHOW U 3aIIUTON
MpaB MHTEIJIEKTYalbHON COOCTBEHHOCTH, PEryJIMPOBAHUEM TPYAOBBIX OTHOIICHUI.
OTtnenbHBIM acneKToM (PYHKIIMOHMPOBAaHMS HayKorpajaa cledyeT paccMaTpuBaTh
paBoOBOE 0OECreYeHe BHYTPUKOPIOPATUBHBIX OTHOIIICHU.

Pa3Butne  WHHOBaMOHHOW  cdepbl  peruoHa CBS3aHO C  TECHBIM
B3aUMOJEHUCTBUEM TOCYJAPCTBEHHBIX W YAaCTHBIX CTPYKTYp. OTO HOBBIA JIS
poccuiickoil mpaBoBOil cucteMbl Qopmar oTHomeHuid. Ecin B coBeTckuil mepuon
OTHOIIEHHS B SKOHOMHUKE CTPOMJIMCH HA OCHOBE MYOIMYHBIX HOPM, TO B IEPEXOAHBIN
K PBIHKY NEPUOJ ITH OTHOLIEHMS CTajd CTPOMTHCSA HAa HOPMAax YacCTHOTO IIpaBsa.
CooTHolIEHNE YacCTHBIX W MYOJMYHBIX Hayajl B IIPABOBOM PETYJIUPOBAHUU
OOILIECTBEHHBIX  OTHOIICHUHA  SBJSETCS  KaMHEM  MPETKHOBEHUS  MHOTHX
uccienoBaHuii. [l  JOCTHXKEHHsT KOHCEHCyca II0 3TOMY BOIPOCY Haspena
HeobX00UMOCmb 8 NPUHAMUU 3AKOHA O 20CYOAPCMBEHHO-4ACMHOM NApmHepcmee Ha
dbenepansHoM ypoBHe. B psne peruonos Poccuu (B Pecriybnmkax Anrait, Jlarecras,
Kanmbikus, Tomckoit obnactu, 'opHom Anrtae) Takue 3aKOHbI NPUHATHL. OJHAKO UX

KU3HECTIOCOOHOCTh Oyner Manodd@ekTuBHA N0 TeX IOop, Moka Ha QeaeparbHOM
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YPOBHC HC OHNpPCACIIAT OCHOBHBLIC IIPHOPHUTCTBI 110 PA3rPaAHUYCHHUIO YaACTHBIX H

HY6JII/I‘{HBIX Ha4dall B HHHOBaHI/IOHHOﬁ OKOHOMHKC.
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4. O razvitii innovacily v Belgorodskoy oblasti. Stenograficheskiy otchet zasedaniya
Nablyudatelnogo soveta Belgorodskoy intellektualno-innovacionnoy sistemy (On the development
of innovation in the Belgorod region. Verbatim record of the meeting of the Supervisory Board of
the Belgorod intellectual innovation system) [Elektronnyy resurs/, Rezhim dostupa

http://www.savchenko.ru/events/1736.html,

3AKOHOJABCTBO B IHHOBAIIMHINA C®EPI POCIMCHKOI ®EJEPAIIII

Tuunnin C. B.

VY cTarTi po3rIsiialoThes 0COOIMBOCTI Ta MPOOJEeMHU 3aKOHOJABCTBA B IHHOBAIHHIN cdepi
Pociiicbkoi @eneparii. [IpoananizoBaHO B3a€MO3B’S30K CHUCTEMH IHTEJIEKTyaJlbHOI BJIACHOCTI Ta
IHTENEKTyaJIbHOT AISTTBHOCTI.

Kniwouoei cnoea: inHoOBallisl, 1HTENCKTyalbHAa ISJIBHICTh, 3aKOHOJABCTBO B IHHOBAIIWHIN

chepl.

LEGISLATION IN THE SPHERE OF INNOVATIONS OF THE RUSSIAN
FEDERATION

Tychinin S. V.

The article examines the features and issues of legislation in the field of innovation of the
Russian Federation. Innovative development from the point of view of scientists in the field of
economy is analysed. The definition of term “innovation” is examined. Importance of legal
adjusting of innovative relationship is considered. The necessities for improvement of state
authorities system, optimization of their power are proposed. Current situation of legislative activity
in the field of innovation and intellectual property in the Russian Federation is given. It has been
established that creative activity is developed mostly with the help of investment of private person,
in spite of the fact that some time ago the main investor was the state. Nevertheless the authors of
inventions are the least economic motivated. The example of innovation development in Belgorod
region is given. The method of inventor motivation by making him rights holder as well as
Employer Company is analysed. Legislation in effect in the field of intellectual property of the
Russian Federation is examined (Civil Code of the Russian Federation, the Criminal Code of the

Russian Federation, Administrative Violations Code of the Russian Federation, Federal Law
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“Concerning the Development of Small and Medium-Sized Business in the Russian Federation”,
etc.). The relationship of intellectual property and intellectual activity is analysed. The necessity for
improvement of education by including disciplines in the field of innovation and intellectual
property in the program list for Bachelor and Master of Science is observed. The example of
legislation activity in the field of investment in Belgorod region (the Belgorod region Law “On
innovative activity and innovative policy on the territory of the Belgorod region”, the Belgorod
region Law “ On the science and scientific and technical policy in the Belgorod region”, the
Belgorod region Law “On Tax on the Assets of Organisations”, etc.) is given. Connection between
region and state innovative development by development of legislative activity in the field of
intellectual property, innovation, investment is analysed. The necessity for bringing to conformity
of existing legislation at the regional and state levels is established.

Keywords: innovation, intellectual activity, legislation in the sphere of innovation
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