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CniBpOOIMHUK ~ BIO0IIY ~ OXOPOHU  OepPAHCABHOL
maemuuyi Ynpasninua CB Vkpainu 6 Xapkiscokit

obnacmi

CraTTs npHUCBsY€HA MUTAHHAM 001ry iHQOpMaIii 3 00MeKEHUM J0CTYIOM. JoChiKy0ThCs
npo0OieMu, MoB’sA3aHl 3 00iroM iH@oOpMaIii 3 0OMEKEHUM JOCTYIOM B YKpaiHi, Ta aHaJII3yeThCs
MDKHapOAHUH T0CBiN y cepi 3axucty iHHopMaiifHIX PECYPCIB.

Knrwowuoei cnosa: mdopmanis, koHbpigeHiiitHa 1HQopMalia, iHPopMalis 3 0OMEKECHUM

JOCTYIIOM, 3a0€3ME€YEHHSI OXOPOHU JIEP>KaBHOT TAEMHHMIII.

[ndopmarris, sik BizomMo, € 3aco00M KOMYHIKaIlil JIFOJEH 1 HEPIIKO BUCTYIAE

00’ekTOM iX HisanbHOCTI. be3 orpumanHs iHbopmallii B pi3HUX ii nposiBax Ta popmax
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HEMOXKJIMBA €BOJIIOLIS JIOJJMHUA, PO3BUTOK CYCIUILCTBA 1 AepkaBu. «lHbopmalis» €
OJIHUM 13 KJIIOYOBUX TMOHATh Juisi OaraThoX ramy3edl 3HaHb. [IpaBo3HaBCTBO,
¢dinocodist, MOMITONOTIA, COLIOJIOTI, ICTOPiS Ta 1HIII HAYKH NPUIUISIOTH BEIUKY
yBary 3azHadeHiil kareropii. Byb-sKi cycnuibH1 BITHOCUHH — MPEAMET PEryIIOBaHHS
rpaBa — TICHO OB’ s13aH1 3 1H(OpMaIi€ro.

Bino6paxatouu peanbHy NIMCHICTB, 1H(GOpMAIS IHTETPYETHCA B yC1 HAIPSIMU
TISUTBHOCT1 JIepKaBU, CyCHUIbCTBA, TPOMasiHUHA. 3 MOSBOI0 HOBHX 1H(QOpPMaLIHHUX
TEXHOJIOT1i, OCHOBOIO SIKHUX € BIPOBAJKEHHS 3ac00IB OOUYMCIIOBAJIIBHOI TEXHIKH,
3B’SI3Ky, CHCTEM TeJEeKOMYHiKalii, i1HpopMmalisi cTae MOCTIHHUM 1 HEOOXITHUM
aTpuOyTOM 3a0e3MeyeHHsl IIIBHOCTI AEep>KaBU, HOPUIUYHUX OC10, TPOMAJCHKHUX
opraHizamiii Ta rpomaasH. Bix ii sKocTi Ta JOCTOBIPHOCTI, OINEPATUBHOCTI
oJlep KaHHS 3aJeXaTh YUCJICHH] PIICHHS, 10 TPUIMAIOThCS HA PI3HUX PIBHAX — Bl
IJIaBH JIepKaBu 0 FPOMaJISTHUHA.

3abe3neuyeHHs iHpopMaliifHOi Oe3neku B yci yacu Oylno OJHUM 13
HaWBaXIMBINIUX HANpPsMIB ALUIBHOCTI JAepxkaBu. B Ham yac — ydac mepexony Bin
MOCTIPOMUCIIOBOIO  JI0 1H(QOpMAIIHHOTO CycHulbcTBA — MpodiieMa 3aXHCTY
iHopMallii cTae HaJI3BUYANHO aKTYyaJIbHOIO.

[ls mpobiieMa yCKIIaIHIOETbCS HE JUIIE TUM, 10 1H(GOpMAaIlis B Halll 4acu
HaOyla O3HaK 1HAYCTpii, i1 30MpaHHSIM, TEPEepPOOKOI Ta PO3MOBCIOIKEHHAM
3aiMarOThCs MUIBHOHHM JIOZIEH, a TOJIOBHUM YHHOM TOMY, IIO peaji3allisi MeXaH13MiB
3axucTy 1H(popmalii 3 0OOMEXKEHHM JOCTYNOM BiIOYBa€ThCS TEMEep B yMOBaX
JeMOKpaTu3allii CycniibcTBa, O0POTHOM 3a IUBUIBHI MpaBa Ta CBOOOAY JOCTYIY 0
iHpopmarii. Lle moTpedye BHUCOKOT MPaBOBOI KYJIbTYPH BiJl TUX, XTO MOKJIMKAHUMN Ha
MpakTUIll 3a0e31euyBaTi HAJICKHUM 3aXUCT 1H(OpMaIlii 3 00MEKEHUM TOCTYIIOM.

['eononiTuHe cripsMyBaHHsI YKpaiHM CIIOHYKa€e A0 BUBYEHHS OpraHi3aliifHoO-

MIPaBOBUX HOPM 3axXUCTy 1H(pOpMaIlli 3 0OMEKEHUM JTIOCTYIIOM Y TAKOMY TOTYKHOMY
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BIiCbKOBO-TIONITUYHOMY yTBOpeHHI, sk HATO. Ilpu npoMy nayxke LIKaBUM €
MOPIBHSUIBHO-TIPABOBUN aHANI3 NPUHIMIIOBUX IMOJIOKEHb 3axXUCTy i1H(opmamii 3
OOMEXKEHHUM  JOCTYNIOM Yy  BHYTPIIIHBOJEPKAaBHOMY  3aKOHOJIABCTBI  KpaiH
Hentpansuoi 1 CxigHoi €Bpony, sSK1 HEIOJABHO CTAJM YieHAMH AJIBSHCY 1 MalOTh
YUMaJIO CHUIBHUX KYJIBTYPHO-ICTOPUYHUX Ta COLIAIbHO-€KOHOMIYHHUX pUC. YCe 1ie €
BOXJIMBUM 1€ W TOMY, IO B CY4YacHOMY CBITI TJ00anbHOi 1HGOpMaTH3alii
HOPMAaTHUBHO-IIpaBOBa 0a3a 3axucTy iH(opmalii B3arajii mMae OyTH Y3rojKeHa 3
MDKXHAPOHOIO MTPAKTUKOIO.

Bapto 3BepHyTM yBary Ha T€, LI0 3aKOHM MPO JOCTYI J0 MyOJIYyHOT
iHpopMarllli ICHYIOTh y OUIBIIOCTI AEMOKPATHYHUX JEpXkaB 1 BOHM BHUCTYMNAIOTh
peaNbHUM MPaBOBUM MEXaHI3MOM 3/1MCHEHHS OJHOTO 3 OCHOBHMX IpaB JIOAUHU —
mpaBa Ha JOCTyHn 10 MyOmiuHoi iHQopwmaIlli, mo €, y CBOIO 4Yepry, BHUMOTOIO
€BPOINEHUCHKUX CTAaHJAPTIB Ta HEOOXIAHOI YMOBOI IHTerpamii YkpaiHu B
€poneiiceke CrniBToBapucTBo. [Ipukinagom aepxas, y SIKUX ICHYIOTh 3aKOHU IPO
noctyn 1o iHdopmanii, €: CIIA (3akon mpo cBoboay moctymy a0 iHdopmariii),
Benukobpuranis (3akoH mpo cBoboay iHdopmariii), Ectonis (3akon mpo cBoboxy
iHpopmarii), CnoBauunHa (3akoH Mpo BUIBHUM Joctymn 1o iHpopmailii), bonrapis
(3akoH mpo goctyn go myoOsmiuHoi iH(opwMmarii), CioBeHis (3aKoH MPO JAOCTYM 0
nyOniyHoi iHpopMalii), YropmuHa (3akoH po J0CTyN A0 iH(opmallii) Ta 1HIIi.

CydacHuil cTaH MpaBOBOi periiaMeHTallli 3axucTty iHpopMallii 3 0OMeKEeHUM
JOCTYNIOM B YKpaiHi BU3HAYAETHCS MPUUHATTAM OCTAHHIM 4acoM 3aKOHIB YKpaiHu
«IIpo indopmarito» (B penmaxiii Big 13.01.2011 p.), «IIpo moctyn mo myOGaidHOT
iHpopmarlii» Ta «[Ipo gep:xkaBHy TaeMHUILIO» (13 3MIHAMU Ta AOIIOBHEHHSIMM).

CxemMatn4Ho monul iHGoOpMalii 3a PEeKUMOM JOCTYMY BIAMOBIAHO 1O IUX
3aKOHIB BKJIFOYA€ B ceOe Tpu Taki Kareropii: koH(ineHI[IHA, TaeMHa 1 CIykOoBa

iHpopMmariis.
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Kondinenniiitna indgopmanis (cr. 7 3akony VYkpainum «lIpo moctyn 10
nyOniyHoi iHpopMalii») — 1e iHdopMallisi BUKIIOYHO MPUBATHUX CYO’€KTIB, sKa
MOXe OyTH JyXe€ PI3HOMaHITHOIO, OCHOBHUMH ii O3HaKaMu € T€, II0 BOHA HE €
3arajbHOBIIOMOIO, a BIIOMA JIMIIE IEBHOMY IPUBATHOMY CYO’€KTY, 1 BIH Ha BJIIACHUM
po3cya Bupillye, SK 1 Koiau il momuproBaTh abo 0oOMeXyBaTH JOCTyHn 10 Hel
(cy0’ekTH BIAgHUX TIOBHOBAXEHH HE MOXKYTh MATH CBO€1 KOH(IAEHIIHHOT
iHpopMallii, a JuIIe MOXYTh BOJOMAITA 1H(GOPMAIIIEID TAKOTO POaY, NMEpPEAaHOI0 iM
MIPUBATHUMU CyO’ ekTaMH) [1].

Taemuo10 € 1HPOpMaIIis 3 00OMEKEHUM JAOCTYIIOM, SIKa Ma€ BULIUH, TOPIBHSHO
3 IHIIMMHU KaTeropisiMM YTaEMHUYEHOi iHQopMalii, CTyMiHb 3aXUCTYy, OCKUIbKU ii
PO3TOJIOIIEHHS OJHO3HAYHO CHOPUYMHUTH 3aBJlaHHA IIKOAM TMEBHIA  0co00i,
CYCIUIbCTBY, JAepxaBi. Jlo TaeMHO1 i1H(pOpMaIlll HAJIEKUTh JAEp>KaBHA TAEMHULISA,
npodeciiftHi TaeMHUIN (aIBOKATChKa, JIIKAPChKa TOIO), TAEMHUILIS CIIJCTBA Ta 1HIII
BUJIM TAaEMHOI 1H(QOpMaIlii, K1 BU3HAYEH] CeI[laIbHUMHU 3aKOHAMHU.

Cr. 9 3akony Ykpainu «[Ipo goctynm mo myOmniuHOi iH(poOpMaIlii» BBOAUTHCS
HOBa Karteropis iH(opmallii 3 00MexXeHUM JOCTYIIOM — CJIy:k00Ba iH(opmanis.

Jlo Takoi iHopmalii HajexaTh BIAOMOCTI:

1) mo MICTATbCA B JOKYMEHTaX CYO'€KTIB BIIAJJHUX ITOBHOBaXKEHb, SKI1
CTAQHOBJISITb BHYTPIBIOMYY CIIYKOOBY KOPECIOHJEHII0, JIOMOBIIHI 3alHCKH,
pEeKOMeHaIli, SKII0 BOHU MOB'A3aHI 3 PO3POOKOI0 HAMPSAMY AISIIBHOCTI YCTaHOBH
a00 311MCHEHHSIM KOHTPOJBHUX, HATJAJ0BUX (PYHKIIH OpraHaMu Jep>KaBHOI BIAJIH,
MPOLIECOM NPUMHSATTS pIillleHb 1 NEpPeayloTh IMyOJIYHOMY OOTOBOpPEHHIO Ta/abo
MPUNHSATTIO PIllICHb;

2) 310paHi B 1poleci ONepaTUBHO-PO3LIYKOBOI, KOHTPPO3BIIYBaIbHOT

IISUTBHOCTI, Y cdepl 000pOoHU KpaiHu, SIKY HE BITHECEHO /10 AeP>KaBHOI TAEMHUIIL.
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JIoKkyMeHTaM, 10 MICTATh CIY>KOOBY 1H(pOpPMAILIiI0, TPUCBOIOETHCS TPpUP « st
CIIy’k00BOT0 KOpPUCTYBaHHs». J[OCTyn O TaKMX JTOKYMEHTIB HAJa€ThCSl BIAMOBIIHO
10 4. 2 cT. 6 3akony Ykpainu «IIpo qoctym mo my6aidHoi iHpopmMartii».

[Mlomgo migkaTteropii ciayxx00Boi iH(OpMaIlii, 3a3Ha4eHOT B MyHKTI 1, TO micis
NPUMHATTS OpraHOM YW YCTaHOBOIO pillleHHS I iH(opmalis Mae OyTH BHIIy4YeHaA 3
Kareropii ciyk00Boi i BTpauae ctaTyc iHpopmarlii 3 0OMEeXeHUM JOCTYIIOM abo X
OyJie BilHECEHA MOBHICTIO YU YaCTKOBO JO 1HIIOI KaTeropii 3 00MeKEeHUM JIOCTYIIOM,
AKIIO B MPOLECI PO3POOKM HANpsIMy AISIBHOCTI, 3/IHCHEHHS HArISAy 3MIHHIKACS
(ctayin  BiAOMI HOB1) OOCTaBMHU ¥ TIPOSIBUBCS TIEPEBAKAIOUUN 1HTEpeC IS
BiJIHECEHHS 1H(QopMallii 10 KaTeropii 0OMeXeHOro JOCTYIy HOBHICTIO 200 YaCTKOBO.

[loTpeba y BiAHECEHHI TUX YM IHIIUX BIIOMOCTEH A0 ciy)00BOi 1HpOpMaIii
MOB’s13aHAa 3 TUM, 110 OpraHaM BJIaJy B MEBHUX BUIIAJKaX MOTPIOHO 0OTOBOPIOBATHU i
npuiiMaTi pilieHHs He NMyOJiyHO (1100 HE CHPUYMHATH aXKI0Taxy, CHEKYJSALId Ha
PUHKY, IPUXOBYBaHHS JOKa3iB YW (PaKTIB MPABOMOPYILIEHb 1 T.1H.), SKIIO HIETbCS
npo 1HGOpMAIIiI0 3 BUIIEBKAa3aHOTO MYyHKTY 1, a TaKoX 13 TUM, 11O OKPEMI MacUBH
1HopMaIlili MPaBOOXOPOHHUX OpPraHiB HE MOTPEOYIOTh CKIAJHUX 3aXO0/1B 3aXUCTY SIK
y JEpKTaEMHHUII, ajie iXHE ONPWIIOAHEHHS Iy’K€ WMOBIPHO 3alIKOJMTh 1HTEpecam
JIep’KaBH, CYCIUIbCTBA YU OKPEMHUX CYO’ €KTIB, SIKIIO HAeThcs Mpo iHdopmalioo 3
IIYHKTY 2 BHUILE.

Binnmosinno nmo 3akony Cnyxba Oe3neku YKpaiHM €  JAep>KaBHUM
MIPAaBOOXOPOHHUM OpPraHOM CHEIaTbHOTO MpPHU3HAYEHHS, Ha SAKUH y Mexax
BU3HAYEHOI 3aKOHOJABCTBOM KOMIIETEHIIT MOKIAAAlOThCd (QYHKUII 3aXUCTY
JEP>KaBHOTO CYBEPEHITETY, KOHCTUTYLIMHOTO Jaay, TEPUTOPIabHOI ITUTICHOCTI,
€KOHOMIYHOI'0, HAYKOBO-TEXHIYHOTO 1 00OPOHHOT0 MOTEHIialy YKpaiHu, 3aKOHHUX

IHTEpeCiB JiepKaBU Ta MpaB TPOMAJSH BiJ PO3BIAYBaJIbHO-MIIPUBHOI iSNIBHOCTI
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1HO3eMHUX CHEIIaIbHUX CIIY»O0, MOcsAraHb 13 00Ky OKpeMHX OpraHizailiii, rpyrn Ta
0ci0, a Takoxk 3a0e3MeYeHHsI OXOPOHHU JIePKABHOI TAEMHMILI.

Ane Ha CbOrOJHI 3aJMIIAETHCA HE BHUPINIEHUM Ha 3aKOHOAABYOMY piBHI
MUTaHHS 3aXHCTy MyOniuyHoi iHpopMalii 3 OOMEXKEeHHUM JOOoCTynoM (ciyxOoBa
iHpopmariis).

3okpema, B cT. 24 3akony Ykpainu «Ilpo Cnyx0Oy Oe3nexku YkpaiHu» He
BHECEHO 3MIHM IIOJI0 OpraHizalii Ta 3JIMCHEHHS 3aXO[liB 13 3a0e3MeUeHHs] OXOPOHHU
CITy»00B0i 1HGOpMaIlii, OCKUTBKH JTOTEIEep IIE0 HOPMOIO BU3HAUYCHA TaKa KaTeropis,
AK «KOH]1AeHI[1ITHa 1H(dOopMallis, 10 € BIACHICTIO AepKaBu» [2].

3akon Ykpainu «IIpo nepkaBHy TaeMHUILIO», SKUW JII€ CHOTOAHI B HaIIiil
JepKaBl, € €IUHUM HOPMATHBHO-IIPABOBUM aKTOM, IO PETYyJI0€ CYCHUIbHI
BITHOCUHM, TOB’si3aHI 3 BIAHECEHHSAM 1HoOpMallii A0 JepKaBHOI TaeMHHII],
3acCeKpeuyBaHHS, PO3CEKPEUyBaHHS 11 MaTeplalbHUX HOCIIB Ta OXOPOHOIO JIeP>KaBHOT
TAEMHUIII 3 METOIO 3aXUCTY HAI[IOHAIBHOI Oe3nekn Ykpainu [3].

[TocTanosoto Kabinery MinictpiB Ykpainu Big 27 auctonaga 1998 p. Ne 1893
(31 3miHamu Ta nonoBHeHHsAMH) «[Ipo 3arBep/keHHs I[HCTPYKIT Mpo HOPSAIOK
o0miKky, 30epiraHHs 1 BHUKOPUCTaHHS JIOKYMEHTIB, CIpaB, BUJaHb Ta I1HIIMX
MartepiaibHUX HOCIiB 1H(OpMaIlii, siki MICTATh clyk00By iHGoOpMaliiro», Ha Ciyx0y
Oe3nekrn TOKJIaZeHO (YHKIT KOHTPOJIIO 3a 00IroM JOKYMEHTIB, SIKI MICTSTh
ci1y00By 1H(DopMairito [4].

Takum uYMHOM, Ha CbOroJHI MNOBHOBaKEHHS CiyxOu Oe3neku YKpaiHu
BU3HAYAIOTHCSA Ta PErVIAMEHTYETbCS JUIIE MiI3aKOHHUM HOPMAaTHUBHO-IPAaBOBUM
akrom Kabinety MiHicTpiB YKpaiHu.

Ha cyuacHoMy eTami T©IMOOKHMX CYCHUIBHO-TIOMITHYHUX 1 COIaJIbHO-
€KOHOMIYHMX MEPETBOPEHb B YKpaiHi, CIPSIMOBAaHUX Ha po30yIOBY JE€MOKPATUYHOI

HpaBOBOI ACpKaBU, OJHUM 13 HpiOpI/ITCTHI/IX 3daBAaHb YIIOBHOBAXCHUX JICPKABHUX
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OpraHiB € 3aXUCT KUTTEBO BAXKIIMBUX 1HTEPECIB JIIOJMHU 1 TPOMAJITHUHA, CYyCI1IbCTBA
i nepxkaBu. Crartsa 17 KoHerutynii VYkpaiHu Bu3zHavae, 110 3a0e3MeUYeHHS
iHpopMaIliitHoi 0e3NeKr € OJHIEI0 3 HAWBAKIMBIIIKX (YHKUIA AEp>KaBH, CIPaBOIO
BChOT'O YKpaiHChKOro Hapopy. Po3B’si3aHHIO 1IUX 3aBllaHb CHPUATUME 3a0€3MeUeHHS
(YHKLIOHYBaHHSI MOBHOIIHHOT Ta €(PEKTHBHOI CUCTEMH OXOPOHH 1H(POPMALIHHUX
pecypciB, HacamIepe], CEKpPEeTHUX 1 KOHPIASHIIHHUX BIOMOCTEH.

Haromicte peanmizamiss YkpaiHol Kypcy Ha IHTErpaiilo y CBITOBE
CIIIBTOBAPHUCTBO Ta PO3IIMPEHHS MDKHAPOJIHOTO CIIBPOOITHHUIITBA B TMOJITUYHIMN,
OOOpOHHIM,  HAayKOBO-TEXHIUHIM  cdepax  3yMOBJIIOE  MPUBEJICHHA  HOPM
HaI[I0HAJIBHOT'O 3aKOHO/IABCTBA y cdepl 3aXUcTy iHPopMallii 3 00MEXEHUM J10CTYIIOM
710 BIATIOBITHOCTI 3 MIKHAPOJAHUMU Ta €BPONIEUCHKUMHU CTaHAAPTaAMHU.

3 omsay Ha BUKIAAEHE, Kepyroduch CTpareri€lo HamioHaJIbHOT Oe3MeKu
VYkpainu, 3atBepkeHoro Yka3zom Ilpesunenra Ykpainu Bin 12.02.2007 p. Ne 105, Ha
BUKOHaHHS BuUMor npopydeHHs KaOinery MinictpiB VYkpainu Big 18.04.2007 p.
No 17669/1/1-07 Cnyx60t0 Oe3nekn YKpaiHU SIK CIHEHIaIbHO YIOBHOBaXKCHUM
OpraHoM JIep>KaBHOI BJIaJin y cdepl OXOPOHU AEPKABHOI TAEMHUII MIJATOTOBJICHO
npoekT 3akoHy Ykpainu «IIpo nep:xkaBH1 CeKpeTn», B AKOMY BPaXOBaHO MO3UTUBHUM
BITUM3HSHUM 1 MDKHApOJIHUN JOCBiA 13 3a0e3medyeHHss OXOpoHW iH(opMmarii 3
OOMEKEHHUM JOCTYNOM, a TaKOX MPOIMO3MIIl MIHICTEPCTB, IHIIMX OpraHiB
BUKOHABYO1 BJIaJI1, MIMPUEMCTB, YCTAHOB, OpraHizarlii [5].

Meta po3po0ieHHs MPOEKTYy 3aKOHOAABYOTO akKkTa — YAOCKOHAJIEHHA Ta
MIPUBEJICHHS 70 BIAMOBIAHOCTI 3 BUMOTramMu MibKHapomaHux ctanaaptis (HATO,EC)
HOPMATHUBHO-IIPABOBOTO  3a0€3MEYEHHS  OXOPOHM  JIepKaBHOI  TAaEMHUII |
KoH(pigeHIiiHOT 1H(opMaIlli, BpPaxoBYHOYH 3MIHM B 3aKOHOJIABCTBI, a TaKOX

€KOHOMIYHIH, COLIaJbHO-MOJMITUYHIN Ta IHIIUX cPepax micas npuiHATTS B 1994 pori
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6a3oBoro 3akony Ykpainu «[Ipo aep:kaBHY TAEMHHITIO» i BHECEHHS /10 HHOT'O HU3KH
3MiH.

Cepen 3aBnanb, ki ctosu niepes; Cinyk0010 Oe3nexku YKpaiHu Ta peaslizoBaHi
B [IPOEKT1 3aKOHY, CJIiJl BUJLIUTH TaKi:

— ONTUMI3alis ¥ YJOCKOHAJEHHS 3arajbHOJIEP)KaBHOI CHUCTEMU OXOPOHU
iHpopmarllii 3 OOMEXEHUM JOCTYyNOM, MpHUBEACHHS 1 [0 BIANOBIAHOCTI 3
MDKHApPOJHUMU CTaHAApTaMH;

— yBEJIEHHS HOBHUX KaTeropiil iHdopmalii — «aep:kaBHi ceKpeTu» (IOEAHYE
Jiep>KaBHY Ta CIIY>KOOBY TaEMHHUIII) Ta 11 CKIIA0BOT «CIYKOOBA TAEMHHIIA);

— BHU3HAYEHHS KpUTEPIiB BIAHECEHHS A0 JEp>KaBHOI Ta ciyX00BOi TaEMHUIII
B1JIOMOCTEH, ONTUMI3allisi pOOOTH JAep>KaBHUX CEKPETIB;

—  YAOCKOHAJICHHA MOPSAIKY 3a0€3MeUYeHHs] OXOPOHU JIepKaBHOT TAEMHUIIL Ta
KoH(piaeHIiHOT 1HpopMaIlii (IepeayciM 1e CTOCYEThCSI HalaHHST 0co0aM JIOMyCKYy i
JIOCTYyNy 10 JAEp>KaBHUX CEKPETIB, MPOBEACHHS MIANPUEMCTBAMH, YCTAaHOBAMHU Ta
opratizalisiMy JiSUIbHOCTI, MOB’S3aHO1 3 1H(GOpMAaIli€el0 3 OOMEXKEHUM JIOCTYIOM,
BH3HAYCHHS BUMOT 13 O€3IIE€KH TOIIIO).

Cepen OCHOBHMX HOBOBBEAECHb MPOEKTY 3aKOHY, sIKI aKTUBHO OOTOBOPIOIOTHCS
IIUPOKUM 3arajom, CJiI BUAUIUTH CTBOpeHHs HallioHanbHOro oprany Oe3neku
cekpeTHoi i1HdopMallli Ha TpaBax OpraHy JepkaBHoi Biaagu y ckiani CiyxOu
Oesnekn Ykpainu. Bkazana Hopma 3akpimieHa B craHgaprtax Oesneku HATO Tta
npaBuwiax Oesneku €C, gKi BU3HAYaIOTh HEOOXIAHICTh CTBOPEHHS B JEpikKaBax —
YYaCHULIAX Ta MapTHEpax HAIIOHAJbHUX OpraHiB O€3MeKH, OCHOBHOIO (PYHKIIIEIO
SAKUX € BIOPOBAKEHHS CTaHAapTiB Oe3neku i1H(opmalii Ta 3A1HCHEHHS 3arajibHOro
KOHTPOJIIO 32 JJOTPUMaHHSAM BUMOTI HalllOHAJIBHOTO 3aKOHOJIaBCTBA Y cPepi OXOPOHU

1HpopmaIlii 3 00MEKEHUM JTOCTYTIOM.
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besnocepennro B camomy HATO icHYIOTH IHCTUTYIII, 3aBAAHHIM SKUX €
MOHITOPUHT (HArJs) pe3yibTaTiB Ta SKOCTI 3axHCTy i1HQopMalii 3 0OMEKEeHUM
JOCTYIIOM y KpaiHax-ydacHuisix. Y 1955 p. Oymo i1 ctBopeHo bropo Oesmekw,
neperBopeHe HuHI Ha Odic 6esneku HATO (NOS), mo BiamnoBizae 3a TOBHY
KoOpAWHAaIil0 muTadb 1HGopmaniiHoi Oesneku B HATO. NOS poBoauth
1HpOpMAIIIO 100 3aCTOCYBAHHS NPHUHIUIIB 1 CTAaHAAPTIB T4 BUKOHYE MOHITOPHUHT
HaIlIOHAJIBHUX CUCTEM 3aXUCTy 1HpOpMaIlii.

B anrnmomoBHIN Tpaauuii kareropii «iHdopmarilis 3 0OMEKEHHUM JTOCTYIIOM))
BI/IMOBIIa€ TOHATTA «BpasnuBa iH(opMarlis» (sensitive), ToOTo iHDOpMaIlis, sKa
BpasiuBa J0 3arpo3, 0 BUHUKAIOTH Y 3B’SI3KY 3 HECAHKIIOHOBAHUM JIOCTYIIOM JI0O
Hel, 1 ToMy noTpebye 3axucTty abo xoda 0 oOMexeHHs nocTymy g0 Hei. Came Take
Bu3HaueHHs npuiiHaTo B HATO 1 kpainax-uneHax AnbsHCY.

VY 3akononaBcTBl kpaiH-uieHiB HATO mono yactTuHu Bpa3nuBoi iHpopMalii
BUKOPUCTOBY€EThbCSI TepMiH «classified» y crnoBocmonyueHHAX «kiacudikoBaHa
iHbopMalisy, «kiacudpiKoBaHl MaTepiainy, «kiIacu(ikoBaHi 00’ €KTH».

Takum 4ymHOM, B OCHOBI MOHATTS «KiacudikoBaHa iHdopmanis» B HATO
JEKUTHh KIacu@ikaiis 11 32 CTyHeHSIMH MOXJIMBHX 30UTKIB, 110 TOB’s3aHl 3 1l
PO3TOJIOLIEHHSAM Ta BTparoro. lle crnoHykae A0 po3yMmiHHS JOMIPHOCTI 30MTKIB Ta
BUTpAT, SKI TOB’si3aHI 3 OXOpOHOIO i1H(opMmarlii, 3 OJHOTO OOKYy, Ta PU3UKOM
BUHUKHEHHS IIKOJM BiJ 11 PO3TOJOLIEHHS Ta BTPATH — 3 IPYroro, K KOHUENTYyaJIbHY
ocHOBY iH(opMauiiiHoi Oe3nexkn B kpainax HATO. Knacudikamis iHpopmarii B
OyIb-IKOMY pa3i OB’ s3aHa 3 BITHECEHHSM ii 10 IEBHUX PEECTPIB.

Ananorom Odicy 6e3neku HATO (NOS) 3rigHo 3 npoekToM 3akoHYy YKpaiHu
«IIpo nepxaBHI cekpeTu» mnependayanocs cTBOpeHHs HarioHansHOro oprany

Oesmneku, sxuit aisB Ou y ckinani CioyxOu Oe3neku Ykpainu, 3 MOKJIaJaHHIM Ha HbOT'O
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byHKLIH 13 peanizaiii €JuHOT Aep>KaBHOI MOJITUKH Y cdepl 3aXUCTy 1HPOpMALTHHUX
pecypcis.

B Vkpaincbkomy 3akoHOJABCTBI y cdepl OXOpOHHM JIepKaBHOI TAaEMHHIIL
B1JIOMOCTI, BIIHECEH1 J0 3a3HAaY€HOi KaTeropii, KiacugikoBaHi y 3BOJ1 BiIOMOCTEMH,
0 CTaHOBJATH JEPKABHY TAEMHUIO, SKUH (OPMYEThCS, 3TIAHO 3 UYUHHUM
3akoHOJaBcTBOM Ciyk060t0 Oe3nexkn YKpaiHM Ha MmiacTaBi pilieHb Jlep:kaBHHUX
eKCTepTiB 3 TNUTaHb TaeMHUIb. Pa3oMm 13 TuUM, Ha BIAMIHY BiI TmepeadadeHoi
3aKOHOJJAaBCTBOM TIPO JIep>KaBHY TAEMHUILIO MPOLEIYPU BITHECEHHS BIOMOCTEH 10
JIep>KaBHOI TAEMHHUII, MOPSIOK BIAHECEHHS 1H(OpMAIlli 3 0OMEXEHUM JOCTYIIOM J10
KaTeropii cy>k00B01 Ha 3aKOHOIABYOMY PiBHI HE BU3HAUEHO B3arall.

[ToctanoBoro KMV Bix 27 nucromnana 1998 p. Ne 1893 nepenbaueno po3poOKy
Ta 3aTBEP/IKEHHS JepaBHUMH opraHamu llepeniky BiIOMOCTEH, fAKI MICTSTh
cny00By 1H(popmanito. Ha choromHi HH3KOI OpraHiB Jep>KaBHOI BiIaAu Ta
yIpaBJliHHS pO3pOOJIEHO Ta BBEJICHO B 1110 BIIOMYUMH PO3NOPSAYUMH JTOKYMEHTAMHU
3a3HAYeH1 MepesiKu, HalPUKIaI;:

— Haka3z [lepxaBHoi cynoBoi anmiHicTpamii VYkpaiHu Big 22 4epBHS
2011 poky Ne 104 «IIpo ciyx00By iH(DOpMAILIiIOY;

— Haka3 MiHicTepcTBa €HepreTUKY Ta BYTUIbHOT MPOMHUCIOBOCTI YKpaiHH BiJ
19 xoBtHs 2011 poky Ne 632 «lIpo 3atBepmxenHs Ilepeniky BigoMocTed, IO
CTaHOBJIATH CIYKOOBY 1H(pOpPMAILiIO 1 SIKId TPUCBOIOETHCS TpU( 0OMEKEHHS TOCTYIY
«Inst cimyx60BOro KOpucTyBaHHs» y MiHEHEproByriuisg Y KpaiHu»;

— Haka3z [/lep»kaBHOro areHTcTBa BOJHUX pecypciB Ykpainu Bij 10 quctomana
2011 poky No 229 «IIpo 3aTBepIKeHHS TMEPENIKy BIJOMOCTEH, IO CTAHOBISATH
ciyx00By 1H(popmailito B JlepkBoareHTCTB1 Y KpaiHuy».

AnHani3 3a3HayeHUX JIOKYMEHTIB CBIAYMTH MPO IX HEJOCKOHAIICTh Ta

HEBIJIMOBIJHICTD 3arajJbHONPUUHITUM KPUTEPISIM IIOJ0 BIAHECEHHS THX YU THIIMX
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BiOMOCTE 110 Kareropii iHdopmaiii 3 O0OMEXEHUM JOCTYIOM, IO MOXKeE
COPUYMHUTH HACTAaHHA HETAaTUBHUX HACHIAKIB y cdepi iHpopmaliitHoi Oe3nexu
Jep>KaBU B pasi iX MPaKTUYHOTO 3aCTOCYBaHHS, HAITPUKIA/:

— JI0 TepeliKy BIIOMOCTEH, WII0 CTAHOBIATH CHIYyXO00BY iH(popMmalio B
Jlep>kBogareHTcTBl YKpaiHu, BKIFOUEHO B1JIOMOCTI 32 OKPEMUMH MMOKA3HUKAMH 11100
XapaKTepUCTUKHU 3allaCHUX IYHKTIB YNPaBIiHHA LEHTPAIbHOTO amapary, Mnpo ix
JUCTIOKaIl0, cucTeMy oxopoHu Ta 3axucty (m. 7 Ilepeniky). Paszom 13 TuM,
BiAMOBiAHO 70 cT. 1.12.2 3B0oay BiIOMOCTEM, 110 CTAHOBJSATH ACPKABHY TAEMHHITIO
(mam — 3BJT-2005), BimomMocCTi HpO MAMCIOKAaIil0, XapaKTEePUCTUKU 3amacHUX
MYHKTIB YNPaBIIHHA, 10 CTOCYIOTHCS OKPEMOIO 3alacHOr0 MYHKTY YIPaBIIiHHS,
BITHECEHO 10 JEpXaBHOI TAa€MHHUII, $KI BIANOBIIAIOTH CTYNEHIO CEKPETHOCTI
«TaemHO»;

— Haka3oM JlepkaBHOi cyZ0BOi afMiHicTpallii YKpaiHu 3aTBEPIKEHO MEpeiK
JIOKYMEHTIB B OpraHax CyJOBOi BJajy, IO MICTATh iH(opMaIlito, sKa CTaHOBUTH
CITy>K00BY 1H(pOpMAIlito, aJie € HE3PO3YMUIHNM, siKa caMme iHGOopMallis, III0 MICTUTHCS B
[IUX JOKYMEHTaxX 3a CBOIM 3MICTOM HaJICkKUTh JI0 KaTeropii ciry»k00Boi iHpopmariii.

SIK MO3UTUBHUM MPUKIIAJ MOXKHA HABECTH PO3POOKY U 3aTBEPKEHHS HAaKa3oM
I'enepanpHOi Ipokypatypu Ykpainu Big 06.05.2011 p. Ne 52 «Ilepeniky BigomMocTeH,
10 CTAHOBJIATH CIIYOOBY 1H(pOpMaIIil0 Ta SIKI MOXKYTh MICTUTHCS y JOKYMEHTaX
OpraHiB Mpokypatypu VYkpaiHu, Ta Ilepemiky AOKYMEHTIB, y SKUX MICTUTHCA
CITy>00Ba 1H(pOpMAITis».

[luM JOKYMEHTOM BH3HAYEHO NEBHUN MacHB CJay:k00BoI iHpopmaii, ska
LUPKYJIIOE B OpraHax MpoKypaTypu YKpaiHH, Ta mepesiik KOHKPeTHUX JOKYMEHTIB,
SAKUM HaJa€eThes TpU( 0OMEXEHHs T0CTYyIy «/lJst ci1yO0BOro KOpUCTYBaHHS.

Vkazom Ilpesugenta VYkpainu «[Ipo onTumizaiiro CHUCTEMH LEHTPAJIbHUX

opraHiB BuKoHaB4Oi Biagu» Big 09.12.2010 p. Ne 1085/2010 crBopeno Jlep:kaBHY
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MirpaniiiHy ciyx0y VYkpaiHu 3 ToKJIaJeHHSIM Ha Hel (QYHKIIN 13 peanmizaiii
JEp>KaBHOI MOJITHKU 3 MUTaHb T'POMAJSIHCTBA, IMMIrpalii Ta peectpaiii (GI3UIHUX
oci0, a TakoXX y copaBax Mirpaimii B MexaX, BU3HAYEHUX 3aKOHOJIABCTBOM IIPO
ODKEHIIIB.

3akoHoM Ykpainu «IIpo GixkeHIliB Ta oci0, 5Kl MOTpeOyIoTh JOAATKOBOTO a0
tuMuacoBoro 3axucty» Big 8.07.2011 p. Ne3671-VI mnepenbadueHo mopsaox
oOpMIICHHSI TOKYMEHTIB JUIsl BUPIIICHHS MUTAaHHS 100 BU3HAHHS ODLKEHIIEM abo
0c00010, sIKa OTPeOy€E 10AATKOBOIO 3aXUCTY.

3a3HayeHUM 3aKOHOM IependadeHo HOpMY, 3TIHO 3 SIKOIO 1H(opMalis Mmpo
(dakT mojaHHs 3as8BU PO BU3HAHHS 0CO0010, sIKa Ma€ MPAaBO Ha 3aXUCT B YKpaiHi, €
KoH(ineHuiiiHo0 iHGopmaicro [6].

30kpemMa, BIAMOBIAHO 10 3aKoHIB YKpaiHu iHopmalis npo QizuyHy ocoly
BITHOCUTBCS 10 KaTeropii MepCcoHaIbHUX AaHUX, M0 SKUX HajeXaTh BIIOMOCTI MpPO
HaIlIOHAJIBHICTh OCOOHU, 1 OCBITY, CIMEMHHMI CTaH, pENiriiHi NepeKOHaHHS, CTaH
3JI0pOB', a TAKOX ajpeca, JaTa i Miclie HapOI>KEHHS.

Posronomennst BkazaHoi KOH(1IEHLIHHOI 1H(GOpMAIiT MOXE MPU3BECTH [0
HACTaHHS HETaTMBHMX HACIIAKIB CTOCOBHO ILHMX OCI0O Ta 3aBAaHHS IIKOAU
MDKHApPOJHOMY IMUIKY YKpaiHu.

Pa3om 13 TuM, 3aKOHOJABCTBOM YKpaiHM HE BU3HAYAETHCA MOPSAOK OOJIKY,
30epiraHHsl W BHUKOPHUCTAHHS MAaTepialibHUX HOCIIB 1HGoOpMallii, sKi MICTATb
KoH(]i7eHIIHY 1HQOpMaIlii0 Mpo 0co0y, OCKUIbKH II€ MUTaHHS PETJIaMEHTYEThCS
HU3KOI0 MPUMHATUX OCTAaHHIM YacOM 3aKOHIB YKpaiHH.

KpiMm 1poro, mnpoBeneHHi aHaidi3 HOPMATHBHO-IIPABOBUX aKTIB Yy cdepi
OXOPOHU JEP>KaBHOI TAEMHUII CBIAYUTH MPO HAABHICTH MPOOJEMHHUX MUTAHb LI0/I0
BIJIHECEHHS Ti€l YM 1HIIOT 1H(OpMaIi 10 KaTeropii «Aep>KaBHa TAEMHUL» Y 3B’ SI3KY

3 BIICYTHICTIO 3aKOHO/IaB40O BU3HAYEHHUX KPUTEPIiB OI[IHKHU 11i€] iHPopMallii.
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Hanpuknaa, no kareropii «iepaBHa Ta€MHUI» BIIHECEHO BIJOMOCTI 3a
OKpPEMHMH MOKa3HUKaMHU NPO MPUYETHICTH 10 CHIBPOOITHULITBA, (PakT (HE3aJaeKHO
BiJl yacy), IUIaHW 3aJy4€HHS JO CHIBPOOITHUILITBA HAa KOH(IIEHIIMHINA OCHOBI AJis
BUKOHAaHHS  3aBJaHb  OINEPATUBHO-PO3IIYKOBOi,  KOHTPPO3BIAYBaJIbHOI UM
PO3BIIYBAIBHOT MISUIBHOCTI 0COOM, IO JarTh 3MoOry ii igeHTudikyBatu (ct. 4.2.1
3B/IT-2005), ane kputepii, 3riAHO 3 IKUMU MOXHa 11eHTU(diKyBaTH ocoly, B 3B/ T-
2005 He BU3HAYEHO.

Po3nopomieHicTh Ta po3raly’KeHICTh MPaBOBOTrO MOds Yy cdepi 3aXucTy
iHpoOpMaIIITHUX pecypCiB HE JO3BOJISIE PETYIIOBATH BIAMOBIIHUM YMHOM CYCIUIbHI
BIIHOCMHM B 1ii cdepi, 3abe3neuyBaTd HAIIMHUN 3aXUCT Ta OXOPOHY
1H(pOpMaIIITHUX peCcypCiB.

OTxe, MICYMOBYIOUYH BUIIEBUKIIAJIEHE, 3 YPAXyBaHHAM JOCBIAY KpaiH €Bponu
BBAXKAETHCA 3a JIOUUIBHE CTBOPEHHS B JEpKaBl €IMHOIO HAI[IOHAJIBHOTO OpraHy
oesneku iH(opmarliiHoi chepu, skuit gise 6m y ckiagi CbY, abo cTBOpeHHs
OKPEMOI0 JIepKaBHOTO OpraHy 3 MOKJIAJaHHSM Ha HbOTO (PYHKIINA YIPOBaJKEHHS
cTaHAapTiB Oe3neku 1HQopmamii Ta 3A1MCHEHHS 3arajJbHOr0 KOHTPOJIIO 3a
JOTPUMAHHSM BUMOT HalllOHAJBHOTO 3aKOHO/AABCTBA Y cdepl 0XOopoHH iH(opmalii 3

O0OMEKEHUM JTOCTYIIOM.
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MMPOBJIEMHBIE BOITPOCBHI ITIPABOBOI'O PEI'YJIMPOBAHUSA OBOPOTA
WH®OPMAIIAU C OTPAHUYEHHBIM JJOCTYIIOM (TOCYJIAPCTBEHHASI TATHA
N COYXKEBHAS UHOOPMALIUSA)

®enopenko O. A., Kepenuxuii C. A., Kypbaros A. U.

Cratpsi mocBsilieHa BompocaM o000poTa HH(GOPMALMKU C OrPAHUYEHHBIM JIOCTYIIOM.
Hccnenyrorest mpoOieMbl, CBsi3aHHbIE ¢ 000pOTOM HHGOpPMALMU C OFPAHUYEHHBIM JIOCTYIIOM B
VYkpauHe, NMPOBOJUTCS aHAIU3 MEXKIYHAPOJHOIO OIbITa B cdepe 3auuThl MHGOPMAIMOHHBIX
pecypcos.

Knrwoueevle cnoea: wudopmanus, kxoHbuiaeHIUaIbHas wuHboOpManus, HWHPOpMALUI C

OTpaHUYEHHBIM JIOCTYIIOM, 00eCIIeYeHNEe OXPAaHbI TOCYAAPCTBEHHOM TalHBI.

PROBLEMATIC ISSUES OF LEGAL REGULATION OF INFORMATION WITH
RESTRICTED ACCESS (PUBLIC AND SECRET SERVICE INFORMATION)
Fedorenko O.0., Kersitskyy S. O., Kurbatov A. 1.

The article deals with circulation of information with limited access. The problems
associated with the turnover of restricted access in Ukraine, and analysis of international experience
in the brunch of protection of information resources. In modern world national legal framework
should be harmonized with international practice.There are many laws on access to public
information in majority of democratic states and these regulations allow access by the general
public to data held by national governments. This is one of the basic requirement for Ukraine to
obtain a European standards and to finalize EU integration.All information can be divided into
three categories — confidential, secret and information for internal use only according to Ukrainian
legislation. In NATO countries definition «classified» concerning restricted information is used
(classified information, classified data, classified objects).The 1996 Constitution does not include a
specific general right of access to information but contains a general right of freedom of collect and
disseminate information and rights of access to personal and environmental information.The 1992
Law on Information (since 2011.05.09 - new edition) is a general information policy framework

law that includes, classification of information, a citizen's a right to access information,
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accreditation policy, information of public interest and exemptions from liability for journalists.Law
on Access to Public Information was adopted 13 January 2011 and go into force from 9 may 2011.
It widens the range of subjects, obliged to provide information, gives legislative definition of public
information and makes public information accessible with statutory restrictions. Some
corresponding conclusions have been formulated by the authors in this paper.

Keywords: information, confidential information with restricted access, maintenance,

government security.
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