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HAYIOHAIbHO20 eKOHOMIYHO20 YHIGepCUmemy

CraTTs npHUCBsYEHA PO3IIIAly OKPEMUX AKTYalbHUX NMUTaHb 00Iry IHHOBALIIHOT MPOIYKILi,
10 MICTUTh '€HETUYHO MOJM(DIKOBaH1 IPOIYKTH, 3BaXKAIOUM HA 1X MOJBIMHUHN cTaTyc: K 00’ €KTa
THTEJIEKTyaJIbHOT BJIACHOCTI Ta 00’ €KTa 0COOJIMBOT JJO3BUILHOT CUCTEMH.

Knrwouoei cnoea: 1HHOBaAIliiHA TPOIYKIlSA, ITUBUIBHHM 0O0Ir, IHTEJIEKTyaJlbHA BIJIACHICT,

F€HETUYHO MOAU(DIKOBAHUM MPOJTIYKT.

AKTyalbpHICTh TE€MU  JOCHIJKEHHS 3yMOBJ€HAa TUM, W0 OO0 €KTH
IHTEJIEKTyallbHOI BJIACHOCTI, $KI CTalOTh OCHOBOK I1HHOBAIIMHOT MPOAYKIIi, 3
KOXXHUM JTHEM yce OLIblIe 3alOBHIOIOTH PUHOK TOBapiB Ta mociyr. [HHOBaIiliHa X
MPOJYKIiSA, U0 MICTUTh T€HETUYHO MOJU(DIKOBaHI IPOAYKTH, TOTPEOY€E PETEIHHOIO
Haryaay 3 OOKy JepkaBu B Impoiieci il o0iry. AKTUBHMI PO3BUTOK IPABOBOIO
PEryJIOBaHHS IpaBa IHTEJNEKTYaJbHOI BJIACHOCTI Ta mpaBa 0100e3MeKH BHU3HAYAE
HEOOXIHICTh aHaJli3y MPaBOBOIO PEKUMY O0IT'Y 0COOJMBOI IHHOBAIIHHOT MPOTYKIII],
3Ba)Kal04yM Ha moTpedy 30epekeHHs OaaHCy MPUBATHUX 1HTEPECIB MATEHTOBIACHUKA
Ta MyOJIYHMX IHTEpECIB JAepXaBu B 3a0€3MEUEHHI 3aXUCTy JEp>KaBHOI CHUCTEMH

0100€e3meKu.
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TeopeTH4HOIO OCHOBOIO JOCHIIKEHHS CTaldd TMpall BITYU3HSIHUX Ta
3apyO1KHUX YUEHHUX, 30KpeMa €. 1. Aprem’eBa, A. T'. bensikona,
M. M. borycnascekoro, [I'. bonenxayzena, €. b. I'aBpunioBa, A. ['opniceBuua,
JIx. b. I'pidodirca, 1O. M. Kaminu, C. B. KomicapeHka, O. JI. Kopuarina,
C. H. Jlanakoda, B. A. Opemikina, H. I'. Pubannckoro, B. O. Pscenriena,
1O. JI. Csanocua, H. K. ®inkens, [. 5. Xeidena Ta iH.

Mera cTaTTi — JOCIIAUTHA OCOOIMBOCTI IPABOBOTO PEKUMY 00Iry iHHOBAIIHHOT
OPOAYKIi, IO MICTUTh TE€HETUYHO MOJU(DIKOBaHI NPOAYKTH, B HAI[IOHAIBHUX
peanisix 13 MNPOCTEKEHHSIM BIUIMBY Ha LEW OOIr HOpM MAaTEHTHOrO 3aKOHOJABCTBA
VYkpainu Ta 3aKOHOJIaBCTBA MPO O100€3MeKy.

XapakTepHOI0 YMOBOIO BUKOPUCTaHHSI MAaTEHTHHUX MpaB € HOpMa M. 2 CT. 28
3akony Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOJH 1 KOPUCHI MOJIENi», 10 BKa3ye Ha
take: «[laTeHT Hajae MOro BIACHUKY BUKJIIOYHE MPABO BUKOPUCTOBYBATH BUHAXIA
(KOpUCHY MOJIETb) 32 CBOIM PO3CYAOM, SIKILIO TaKe BUKOPUCTAHHS HE MOPYILIYE MpaB
IHITUX BJIACHMUKIB maTeHTiB» [1]. 1I1 HOpMa 1 € OCHOBOMO, sIKa 3aXWIA€ TMPUBATHI
IHTEpeCH MaTeHTOBIACHUKA.

Hlono myOniYHUX I1HTEpECiB, TO BOHU MOXYTh OyTH MpeACTaBieH1 OUIbII
KOMIUJIEKCHO, TMPOTe iX XapakTep € YITKO BHPAXEHUM, 3 OISy Ha 1€ BOHM 1
BBAJKAIOTHCS KOPECTIOHAYIOUMMU /10 MpUBATHUX 1HTepeciB. OOMeKEeHHS MaTeHTHUX
paB, IO 3aKJIaJeHl B 3aKOHOJIABCTBI, 1 € TUM CaMHUM MYOJIIYHUM THTEPECOM, 3aBASKU
AKOMY (hOpMYBaTUMETHCS MOBHOI[IHHUYM Y1 HETIOBHOIIHHUN OanaHc.

HarionanbHe 3aKOHOaBCTBO MICTUTH KiJIbKa KaTeropiii 0OMeXeHb MaTeHTY: 3a
4acoM; 3a TEPUTOPIEIO; 3a MepedaueHUMH BUIaJIKaMU BUIBHOTO BUKOPUCTAHHS Ta
MPUMYCOBOTO BIIUY>KEHHSI MPAaB Ha BUHAXOHU.

Buknanene Builie CBIIYUTS, 10, MOMPU BCEOCSIKHY MOKIIUBICTh BUKOPUCTAHHS

MMaTCHTHUX IIpaB, I 3aXUCTY iHTCpCCiB CYCHiJIBCTBa ImpaBa IIATCHTOBJIACHHKA
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MOXYThb OoOMexyBatucs. [IpoTe BUMAgKU Takoro OOMEKEHHS MAarOTh BUKIIOUHHUM
XapakTep, TOOTO aHAJIOT1 IpaBa YU aHAJIOTIi 3aKOHY TYyT OyTU He Moke. OOMeKeHHs
MOXK€ 3JIIACHIOBATUCA JIMIIE Yy BHUIAJKaX, YITKO 3aKPIMJIEHUX 3aKOHOJIaBCTBOM.
bananc mpuBaTHHUX 1 MyOJIIYHHUX IHTEPECIB, HA Hally IyMKy, 30epiraerbcs. [lpu
HallMEHIIOMY BUKPHBIICHHI LIbOIO OallaHCy, KOKHA 13 CTOPIH MOKE 3BEpHYTHUCS 3a
3aXMCTOM CBOIX IPAB.

Hpyra rpyna oOMeXeHHs] BUKOPUCTAHHS MPaB MAaTEHTOBIACHUKA MOB’ A3Y€EThCS
HaMU BUKIIIOYHO 3 XapakKTepoMm 00’€KTa, 110 3aXMUIIAETHCS MATEHTOM, — F€HETUYHO
MOAU(IKOBAaHUM MPOAYKTOM. (OcCOOJMBICTH IBOTO MNPOAYKTY 1 BHU3HA4Ya€e MEBHI
0COOJIMBOCT1 B OOMEXEHH1 IIPaB Ha HHOTO.

Kpim 3aranbHux oOMeKeHb MpaB MaTEeHTOBJIACHUKA, OYAYyTh 3aCTOCOBYBATHUCS 1
crenudiyHl J01aTKOBI yMOBHU. HasiBHICTh mMX crenu(iyHUX YMOB IOB’SI3YEThCS 3
MOTEHIITHUMU PU3UKaMHU, K1 MOXKYTh OyTH CIPUUMHEH] BUKOPUCTAHHSAM F€HETUYHO
MOAM(IKOBAHUX MPOAYKTIB. Xo4ya Ha CHOTOAHI HEMA€E KOAHOTO TOKYMEHTAJIBHO
MIATBEPIKEHOTO (DAKTY MIKIAJIUBOCTI T€HETUYHO MOJU(DIKOBAaHUX MPOAYKTIB, MPOTE
CYCNUIBCTBOM NPHUHHATO PIMIEHHS MNP0 MOCTIMHUIA Ta peTeIbHUN KOHTPOJIb HAaJ
TaKUMH 00’ EKTaMHU.

OaHUM 13 YMHHHKIB, 32 JOMOMOIOI0 SIKUX MOKHA MONEPEIUTH a00 3MEHIIUTH
WMOBIpHI HEraTWBHI HACHIAKA 3I1MCHEHHS TEHETUYHO-1HXEHEPHOI MISUIbHOCTI,
YHUKHYTH TOPYIICHHS MpaB ocoOu (HANpuKiaj, mpaBa Ha Oe3MedHe IJsl KUTTSA 1
3I0POB’Sl JOBKULJIS, HA €KOJOTIYHY 1H(OPMAIIIIO TOIO), € HAJIE)KHO OpraHi3oBaHE Ta
3MIACHIOBAHE MPABOBE pEryJIIOBaHHA BIAHOCMH y cdepi moBomxkenHs 13 MO
(renetnyHo MoaudikoBaHUMU opraHizMamu). CaMme MpaBOBI MPUIMUCH MOXYTh OyTH
TUM (aKTOpPOM, SIKUH, YMOPSAKYBAaBIIM CYCHUIbHI BIIHOCHHHM, 11O BUHHUKAIOTH Y
3B’SI3KY 3 PO3BUTKOM TI'€HHOI 1H)XXKEHepii Ta 3aCTOCYBAaHHAM ii JIOCATHEHb, 3 OJIHOTO

00Ky, — He 0OMEXye (a B OKpEMHX BHUIAJKaX 1 CTUMYJIIOE) MOJAIBIITUN PO3BUTOK II€T
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ramxysi, 3 ApYroro, — J0NOMara€ YHMKHYTH a00 3BECTH JI0 MIHIMyMYy MO>JIMBI
HECTIPUATINBI I JIOAWHW Ta JOBKULIS HACHIAKM BUKOPHCTAHHS T'C€HETHYHO-
MO (IKOBAaHUX OpPraHi3MiB [2, c. 4].

Tax, 3Baxkaroun Ha Te, Mo YKpaiHa patudikyBana KapraxeHCbKHI TPOTOKOI
mpo 6io0e3neky no KonseHilii mpo 610JI0T14HE PI3HOMAHITTS 3aKOHOM YKpaiHU Bij
12 Bepecus 2002 poky Ne 152-1V, 3akoHOmaBIsIMH OYyJIO MPUMHATO 1 HAI[lOHATIBHI
3aKOHOJIaBUi aKTH MyOJIIYHO-TIPABOBOTO XapaKTepy, sIKi, IPOTe, MAIOTh BEIMKUIA BIIUB
Ha TIPOIIEC PO3MOPSTKCHHS MPUBATHUMH MPaBaMH IHTEJICKTYaIbHOI BIACHOCTI, IO
BUIUTMBAIOTH 13 TATCHTY, HA TEHETHYHO MOAU(IKOBAHHIA ITPOTYKT.

Buxonsun 3 TOro, 1m0 TEHETUYHO MOAM(IKOBAHUN TPOAYKT SIK PE3yNIbTaT
IHTEJNEKTYaJIbHOI NISNIBHOCTI JIIOAMHU Yy cepl TeHEeTHMYHOi 1HXKEeHepii MOoKe CTaTu
4acTUHOIO 200 Oe3mocepeIHhO MPOIYKTOM Xap4yyBaHHS, MEIUYHUM IPETapaToOM Uu
IHIIUM 00’ €KTOM, HEOOXITHUM € PO3IJIA]l HOTO 3 MO3ULIIH 000pOTO31aTHOCTI.

Tak, 3akoHoM Ykpainu «IIpo oxopoHy npaB Ha BUHAXOIHW 1 KOPUCHI MOJEIi»
BCTAHOBJICHO, IO «CTPOK Mii MATEHTY Ha BHHaX11, 00'€KTOM SIKOTO € JIKapChbKHUI
3aci0, 3aci0 3aXUCTy TBapuH, 3aci0 3aXUCTy POCIHMH TOIO, BUKOPUCTAHHS SKOTO
notpedye A03BOJIY BIAMOBIIHOIO KOMIETEHTHOTO OpraHy, MOke OyTH HpPOAOBKEHO
3a KJIOMOTaHHSM BJacHUKA I[bOTO MAaTEHTY Ha CTPOK, L0 JOPIBHIOE MEPIOAY MIX
JaTOIO MOJAHHS 3asIBKH Ta 1aTOI0 OJIEpyKaHHS TaKOro JI03BOJY, ajie He OUIbIle HIK Ha
5 pokiB. 3a MojaHHs KJIOMOTaHHs cIutadyeTbest 30ip» [1]. Sk 6aunmo 3 HaBeneHOI
HOPMH, 3aKOHOJIAaBEIb PO3PI3HAE TMOHATTS OTPUMAHHS MATEHTY Ha BHUHAXiJ 1
LIUBUIBHOTO O0IT'Yy MPOAYKTIB, Y SIKAX 3aCTOCOBYETHCS BHHaxil. I, 1m0 crocyeTbcs
JKapChKUX 3aC001B Ta 3ac001B 3aXUCTY POCIUH 1 TBapUH, YKa3ye Ha HEOOXITHICTb
OTPUMAaHHS BIAMOBIAHUX J103BOJIIB, 110 3a0Hpa€ JOCTaTHBO Oarato 4yacy i3 CTpoKy Aii

MaTEHTY.
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I3 HaBepeHoro BuIe MOXHa JIATH BUCHOBKY, IO i Cy0’€KTa MpaB Ha
TEHETUYHO MOAM(IKOBAHUM MPOIYKT BaXIJIMBY pOJIb BIJAIIpAaE HE JHIIE MPOLEC
HaOyTTs TaKUX MpaB, a ¥ IX BUKOPUCTAHHS, 110 MEPETUHAETHCA BXXE 3 HOPMAMH 11100
000pOTO3AaTHOCTI IUBUIHHUX MPaB Ta 3aXUCTY MPaB CIIOKUBAYIB.

Tak, 3a kpurepieM 00OpPOTO3JATHOCTI 00’€KTH IMBUIBHMX IIpaB MOXHA
MOAUIMTH Ha TpU BUAU: 1) 00’e€kTH, sKi 00epTarThCs BUIBHO; 2) 00’ €KTH, SKI
oOMexeH1 B 00iry; 3) 00’ ekTH, BUIydeHi 3 00iry [3, c. 98].

3BakatoyM Ha Te, IO BBEJCHHS TE€HETUYHO MOAM(PIKOBAHUX MPOAYKTIB Y
UUBUIbHUNA 0OIr moTpeOye OTpUMaHHS BIAMOBIAHMX JI03BOJIIB, 3a KpHUTEpPIEM
000pOTO3AATHOCTI X MOXKHA BIIHECTH J10 00’ €KTIB, SIKI 0OMEKEH1 B 001TYy.

Cepen HalllOHATBHOTO 3aKOHOJABCTBA, sSIK€ BU3Hayae yMoBuU o0iry ['MII
(reHeTHYHO-MOAM(IKOBAHOTO MPOAYKTY) Ha CbOrOJHI MaeMo: 3akoH Ykpainu «IIpo
JepKaBHy cUCTeMy 0100€31eKH MPU CTBOPEHHI, BUIPOOYBaHHI, TPAHCIIOPTYBAHHI Ta
BUKOPUCTAaHHI T€HETHMYHO Moau(dikoBaHuUX opranizMmiB» Bix 31 tpaBus 2007 poky,
[loctanoBu KaGinery MinictpiB Ykpainu «Jlesiki muTaHHs NMpoBeAeHHsS ampoOdartii
(BumpoOyBaHHSI) Ta peecTpalii TEeHETHYHO MOAM(IKOBAaHUX OPraHi3MiB COPTIB
culbchbKOrocnoaapcbkux pociaun» Big 23 aunHs 2009 p. Ne 808, «IIpo 3arBepxeHHs
[Topsinky Bumadi JT03BOJIy Ha MPOBEICHHS Jep)KaBHOI ampoodarlii (BUMpoOyBaHHS)
reHEeTUYHO MOAM(IKOBAHUX OPraHi3MiB y BIIKpUTIH cuctemi» Bin 2 kBitHA 2009 p.
Ne 308, «Ilo 3arBepmxenHs [lopsaky Bujadi J03BOJY Ha BBE3CHHS Ha MUTHY
TEPUTOPII0 YKpaiHU HE3apEeCTPOBAHUX M'EHETUYHO MOJAU(DIKOBAHUX OPraHI3MIB AJIs
HAayKOBO-JIOCJITHUX IUIe abo nepkaBHHUX ampobariii (BumnpoOyBaHb)» Bix 20
cepnasi 2008 poxy Ne 734 ta «[Ipo 3atBepmxenHs Ilopsaky Buiadi J103BOJIY Ha
TpaH3UTHE MEPEMIIICHHSI HE 3apEECTPOBAHUX B YKpaiHi reHeTUYHO MOJU(BIKOBAaHUX

opranizmi » Bix 28 kBiTHsA 2009 poky Ne 423,
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Tak, 3axkon Ykpainu «IIpo nepxkaBHy cuctemy 0100€3ME€KH MpHU CTBOPEHHI,
BUINIPOOYBaHHI, TPAaHCIOPTYBaHHI Ta BUKOPUCTaHHI TE€HETUYHO MOAM(PIKOBAHUX
OpraHi3MiB)» YyCTAHOBJIIOE TaKi HOpPMH, SIKI BIUIMBAlOTh HA BUKOPHUCTAHHS IpaB
THTEJIEKTYaJIbHOI BIACHOCTI:

— TEHETUYHO-IHKEHEpHa MJIUTBHICTh Yy 3aMKHEHIH cHCTeMl Niisirae
JUEH3YBaHHIO, MO 3A1MCHIOETHCS Ha MIJACTaBl OLIHKU PU3UKY MPU MOBOKEHHI 3
I'MO y 3amkHeHii cuctemi (cT. 12);

— 3a00pOHSEThCS BUBUILHEHHS B HABKOJUIIHE nmpupoaHe cepeaosuine MO
710 X JepkaBHOiI peectpaitii. [lo pep:kaBHOT peecTpailii BUBLILHCHHS B HABKOJIUIITHE
npuposne cepeaopuiie ['MO MoxHMBE TUIBKH 3 METOKO JepKaBHOI ampoOairii
(BumpoboByBanb). [IpoBenenHs aepxkaBHOI ampooOariii (BumnpoboByBanb) MO vy
BIIKPUTINA CHCTEMI 3IHCHIOETHCSI BUKIIOUYHO HA MIJACTaBl JO3BOJY, SKUW BUIAETHCS
LEHTPaJIbHUM OPraHOM BUKOHABYO{ BJIaJIM 3 MUTAHb €KOJIOT1] Ta MPUPOJIHUX PECYPCIB
(cT. 13);

— TMpoAayKIiis, sika peectpyerbes y JepxkaBuux peectpax I'MO: coptu
CUILCHKOTOCIIOIAPCHKUX POCIMH Ta MOPOJM TBapHH, CTBOpeHi Ha ocHoBl ['MO;
3aco0M 3axHCTy pOCIHH, OTpuMaHi 3 BukopucTanHsM ['MO; I'MO mxepena
XapyOBUX MPOJYKTIB, a TAaKOX XapyoBl MPOAYKTH; KOCMETHYHI 3acCO0M, JIKapChKi
3acobu, ski micTate MO abo orpumani 3 ix BukopucranusMm; ['MO xepena
KOPMIB, a TAaK0 KOPMOBI1 100aBKH Ta BETE€pUHAPHI Ipenaparty, ki Mictatb MO a6o
OTpPUMaHI 3 X BUKOPUCTAHHAM (CT. 14).

Crarrs 15 3akoHy UITKO BKa3zye, 10 «3a00pOHSAETHCS TMPOMUCIOBE
BUPOOHUIITBO Ta BBeAeHHsA B 00ir ['MO, a Takox mnpoaykiii, BUPOOJEHOI 13
3actocyBaHHsM ['MO, no ix nepxkaBHOi peectparlii. Takox 3a00pOHSETHCS BBE3CHHS
Ha MuUTHY Teputopito VYkpainm ['MO, a Takoxk mnpoaykuii, BHpPOOJIEHOT 13

3actocyBaHHsM ['MO, 1o iX jaepkaBHOI peecTpailii, 3a BHHATKOM TaKHX, IO

ITPABO TA IHHOBAIL[IWHE CYCILTIbCTBO M 1/2013



H. b. Mockaniox

ITPABOBE PEI'YJIIOBAHHSI HAYKOBO-TEXHIYHOI 1 IHHOBALIIMHO1
NISIIBHOCTI

MpU3HAYCHI JUIi  HAYKOBO-AOCHITHUX IIe abo  JepkaBHUX  ampoOarriit
(BunpoGoByBaHb)» [4].

VYci nmepeniyeHi BUIE HOPMH € TUMH Oe€3MOCepeaHIMH BUITQJKaMH, IO B
MAaTEeHTOMY  3aKOHOJIABCTBI ~ MPOMHCYIOThCS ~ TakKUM  4YMHOM:  «3a00poHa
3aKOHOJJABCTBOM KOMEPIIITHOrO BUKOPUCTAHHS MEBHOrO O0’€KTa 3 IHIIUX MIJCTaB
(kpiM mependaveHUX BUKIIOYEHb 13 MATEHTOCIPOMOXHOCTI Ta OO’€KTIB, SKHUM HE
HAJAEThCSI OXOPOHAa B paMKaxX IMATEHTHHX 3aKOHIB) HE BIUIMBA€ HAa NPHUJIATHICTD
BIJIMOBITHOTO BUHaxXoAy (KOpHCHOi Mojeni) Jjsi HaOyTTsS mpaBa Ha Hboro» [1].
[nakme kaxydyd, TpONMMCaHl BHILE HOPMHM HE BIUIMBAIOTh HAa HAaOyTTS MpaB Ha
FeHEeTUYHO MOJM(]IKOBaHI TMPOAYKTH, TMpOTEe Oe3MocepeaHbO BIUIMBAIOTH Ha
MO>KJIUBICTh BUKOPUCTAHHS (00IT) TAKKX MPOIYKTIB.

JlJist pO3BUTKY MPABOBOI'O pEerystoBaHHs MpoOsemMu 3a0e3nedeHHs 0100e3MeKu
Ta 3a0€3MeYeHHs] IpaB Ta 3aKOHHUX IHTEPECIB CIOKHMBAYiB Ha 1H(POpPMAIIIIO MO0
CKJIAJHUKIB TPOAYKIIi, siKa TMoMilleHa Ha pUHOK, BepxoBHa Paga VYkpainu
17.12.2009 npuiinsna 3akoH «IIpo BHeceHHS 3MiH [0 3aKOHIB YKpaiHM I0A0
HajaHHs 1HQopMalii TpPo BMICT y MPOAYKLII TEHETHYHO MOAU(IKOBAHUX
KOMITOHEHTIBY», SIKUM OyJIO TIOCHJIEHO BUMOTH /10 BUPOOHHWKIB Ta MPOJABLIB 00
HaJaHHS JIOCTOBIpHOi 1HGoOpMalii MNpo BMICT y MPOJAYKTaX TI'E€HETUYHO
MOAM(IKOBAaHUX KOMIOHEHTIB. byno mpuiinaro takox 3akoH «IIpo BHeceHHs 3MiH
10 3akony «IIpo 6e3neuHicTh Ta SIKICTh Xap4OBUX MPOAYKTIBY» (11010 1HPOPMYBaHHS
IrpOMaJIiH MPO HASBHICTh Y XapuyoOBUX MPOJIYKTAX T€HETHYHO MOAM(IKOBAHUX
oprati3miB). 3riIHO 13 UM JOKYMEHTOM YC1 Xap4oBi MPOAYKTH, 110 3HAXOASITHCS B
00iry B YKpaiHi, €eTUKETYIOTbCS JEP>KaBHOIO MOBOIO Ta MICTITh y JOCTYIHINA (popmi
iHpoOpMaIlil0O TPO HASBHICTh YM BIJCYTHICTh Yy MPOAYKTaX T€HHOMOAH(IKOBAHHUX
opratizmiB ('MO), mo BinoOpa)kaeTbCsi HA €TUKETII NPOAYKTY HanucoMm «I'MO» uu

«be3 'MO» BIAIIOBIIHO.
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3aBAaHHSAMU BKa3aHMX 3aKOHIB € OXOpPOHa 3/0pPOB'S  JIIOAMHH 1
HABKOJUIIHBOTO MPHUPOJAHOIO CEpeOBUINA NPU 3AIMCHEHHI T€HETHYHO-1HXKEHEPHOI
TISTBHOCTI Ta moBoKeHH1 3 [[MO); 3a0e3nedeHHss KOHCTUTYIIHHOTO MpaBa IPOMaJIsiH
Ha JOCTOBIpHY 1H(popmanito npo BMmicT y npoaykmii ['MO-koMnoHEHTIB Ta
MOXJIMBICTh O€3MEeYHOro iX BHUKOPUCTAHHS, CTBOPEHHS YMOB g O€3Me4YHOro
npaktuyHoro BukopuctanHd ['MO B rocmomapchbkux HUISX; BU3HAYEHHS NpaB Ta
00O0B'sI3KIB CYO'€KTIB peryiitoBaHHs npu NoBomkeHHI 3 MO Ta BCTaHOBJICHHS iX
BIJIMOBIJABHOCTI 3a TOPYIICHHS 3aKOHOJIABCTBA; 3aXWUCT TPOMaAsiH y pasi
3aMoOJISiHHS IIKOAM 1X 3J0pOoB'T0 BHACHIAOK crnoxuBaHHsS ['MO; BcTaHOBIEHHS
MPaBOBUX OCHOB MIKHApPOJHOI'O CIIBPOOITHUITBA B rajy3l FeHETHYHO-1HXKEHEPHOI
IisUTbHOCTI Ta moBokeHHA 3 [ MO To110.

Bumoru 1nux 3akoHiB € 000B’I3KOBUMHU Ha TEPUTOPIi YKpainu 11 GI3UYHUX Ta
IOpUIMYHUX OC10, SIK1 3J1HCHIOIOTH AISUTBHICTD, MOB'sI3aHY 3 TOBOKeHHAM 13 [MO.

Inpopmanis npo nmoBomxkenHs 3 'MO, a TakoX iX NOTEHIIIHOrO BIUIMBY Ha
3J10pOB’ S JIIOJMHU Ta HABKOJMIIHE MPUPOIHE CEPEOBUIIIE € BIAKPUTOIO 1 3araJIbHOIO,
1 BIJAMOBIAHO, HE MOXE PO3TJsSIaTUCS K KOH(GIIEHUIWHA W TaeMHA, 3a BUHSATKOM,
SKIIO BOHA BU3HAUEHA TAKOIO 3aKOHOAABCTBOM YKpaiHu [4].

Sk Gaunmo 3 HaBEJEHOro BHUIE, B YKpaiHi 3al0YaTKOBAHO MPUUHATTSA Ta
BIIPOBA/XKCHHSI B JKUTTS CIIELIAIbHOTO 3aKOHOJABCTBA YKpaiHu y cdepi reHeTUYHO-
1HXKEHEPHOT JISJIBHOCTI 3 METOK 3aXUCTY JIOJIUHM, 30epexkeHHs O10J0TTYHOro
PI3HOMAHITTSI, OXOPOHM JOBKULISA, SIKE MPOBOAUTHCA 3 ypaxXyBaHHIM 3apyOiKHOTO
J0CBIY, 30KpeEMa B YAaCTHUHI OpraHizauii Ta (yHKIIOHYBaHHS J03BLILHOT CHUCTEMH,
3niicHeHHsT MOHITOpuHTY ['MO, OLIHKKM pPHU3UKY Te€HETUYHO-MOAU(IKOBAHUX
OpraHi3MiB JJi TOBKULIA Ta JIIOJIMHU, MAPKYBaHHS TPOAYKIi 13 BMICTOM I'€HETUYHO-

MOAU(IKOBAHUX CKIAJHUKIB. AJie 3alMpoBaJ)KEHHS Ha 3aKOHOAABYOMY pIBHI
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OCHOBONOJIOKHUX HOpM 11010 06iry ['MII, Ha *kanb, He COPUUUHUIIO CTBOPEHHS II€T
CUCTEMU Ha MPaKTHIII.

VY Bkazaniii cdepi CycHUIBHHUX BITHOCHMH 3akoHOAaBCcTBO €C Ha ChOTOJHI
3HAQYHO JIOCKOHAJiIIe 1 CHUCTEeMaTu3oBaHilmie, HDK HamioHanbHe. Cepen
€BPOIENCHKOT0 3aKOHOJIABCTBA MOXHA HAa3BaTH TaKl 3aKOHOJaB4l HOPMATHUBHO-
MpPaBOBI aKTHU:

— Jupexktua €C 2001/18/€C (2001) Bu3Hayae mpaBOBI HOPMHU, IO
PEryNIOI0Th HABMUCHE BUBUIBHEHHS I'eHeTUYHO MojudikoBanux opranizmis (I'MO)
y HaBkosidinHe cepenoBuiie. Lls [{upexkTruBa BH3HAYae MpOLEAYPY 3aTBEPIKEHHS
iauBigyansHux I'MO, abo nmpoaykTiB, mo ckianattbes 3 MO, abo mictate MO
y CBOEMY CKJIaJl, IIJISAXOM IMOCHIOBHOI, KPOK 3a KPOKOM, MEPEBIPKU PU3UKIB IS
3I0pOB’A JIIOJIEH 4K JOBKULISA, MEpIHl HIK OyIb-IKU MPOAyKT Oyjae BUBUIBHEHHUH Y
JOBKUUIS UM HAJIHJIe HA PUHOK.

OuiHka CTyneHsi pU3MKYy JAJisi HAaBKOJIMIIHBOTO CEpPEJOBMINA BKIIOYAE B cede
OILIIHKY 1 BU3HAYEHHS MOTEeHUIMHUX mKiUBUX edexTiB Big 'MO. Lle moxyTh OyTH
npsiMi a00 HenpsiMi ePeKTH, KYMYJISTHUBHI 1 JTOBIOCTPOKOBI €(EeKTH Ha 370pOB’S 1
HABKOJIMIITHE CEPEJIOBUILE, PU3MKH, MOB’SA3aHl 3 YBEICHHSM T'€HHUX NPOAYKTIB, Y
SIKUX BUKOPUCTOBYIOTHCS MOTEHIIITHO TOKCUYHI a00 ajleproreHHi O1IKH, a TaKOX Ti,
10 MOXKYTh IIPUBECTHU /10 TaKUX €(EKTIB, SIK, HAIPUKIIAJ, CTBOPEHHS I'€HIB, CTIHKHX
70 aHTUOI0THKIB. 3arajlbHUi PU3MK BU3HAUAETHCA TAKUM YHNHOM: BU3HAUEHHS TeHHUX
XapaKTepUCTUK, fAKI MOrJaM O BHUKIMKATH HeOaxaHi e(eKTH; BHU3HAYCHHS
MOTEHIIHUX HACHIIIKIB KOXHOro e(eKTy; OI[IHKa MOKJIMBOCTEH 3pOCTaHHS IUX
HACJI/IKIB; OI[IHKA CTYINEHS PHU3UKY 32 KOKHOIO 3 XapaKTepUCTHUK; YIPOBAJKEHHS
CTpaTerii MEHEKMEHTY JIJIsl KOHTPOJIIO PU3UKIB.

— Inctpykiis €C (EC Regulation 258/97 (1997)) npo HOBI Xap4oBi NMPOAYKTH

Ta HOB1 Xap4yoBi IHTpelieHTH BuU3Ha4ae, mo Bcl MO € HOBUMHU XapuyOBHMU
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MPOIYKTaMH, SIK1 HOTPEOYIOTh 3roJid HA iX MApPKETUHT. 3TAHO 13 II€I0 IHCTPYKIIEIO
I'MO He noBuHEH «OyTH HEOE3MEYHHUM JIJIsl CIIO’KMBayay», a0 «BBOJUTHU CIOXKHBaya
B OMaHy», a00 BIIPIBHATHUCS BiA 3BHYAWHOI 1K1 «TIPIIMMH CMaKOBUMHU Ta
MOKUBHUMU BJIACTUBOCTSAMH JJISI CIIOKMBa4a». 3asBHUK MOJA€ MIPOXaHHS 10 KpaiHH-
yiieHa 3 1H(opMalli€lo, fKa JIEMOHCTPY€E, L0 MPOAYKT XapuyBaHHS MOBHICTIO
BIJINIOBIZIa€ HAsABHUM cTaHgapTaMm Oesneku. KpaiHa-uneH mnpoBOIUTH MOINEpEaHE
nocnimkenns MO ¥ wmagcumae ioro mo Kowmicii abo iHmmx kpain-umenis. Ix
KOMIIETEHTHI OpPTaHU MOXYTh «HaJaTH KOMEHTapi abo OOIpyHTOBaHY 3a0O0pOHY
MapKETUHTY LbOr0 MPOAYKTY», BKJIIOYAIOYM KOMeHTapl abo 3amepedyeHHs 100
Mpe3eHTallli MPOAYKTY UM MOro MapkyBaHHs. B pa3i BiICYyTHOCTI 3anepeyueHb KpaiHa-
yjieH 1HQOpMYye 3asgBHHUKA, L0 MPOAYKT MOXKE HAAXOAUTU Ha puHOK. SAkmo I'MO
OJIepKy€ J103BUT Ha PUHKOBE BUKOPHUCTAHHS, TO TaKe PINICHHS 3a3Hayajo 60 yMOBU
BUKOPUCTaHHS, TNPU3HAYEHHS MPOAYKTY Ta cHerudiyHi BUMOTHM [0 HOro
MapKyBaHHS.

HaBeneHi B 3araqbHOMY MOPSAKY HOPMHU €BPOIEWCHKOTO MpaBa J03BOJISIOTH
3pOOUTH BUCHOBOK MPO JOBOJII OOEPEKHY W BHUBAKEHY IMO3MIIII0 €BPONEHCHKOIO
3aKOHOJABL 3 MPHUBOAY 3aCTOCYBAHHS MPOJYKTIB T€HETHYHOI 1HXKeHepli. Taky
MO3UIII0 MU MepeMaeMO B paMKaX €BPOIHTErpallifHUX NpPOLECiB, aje HOPMHU
HaIlIOHAJILHOTO MYyOJIIYHOTO MpaBa 00 FeHHO-1HXEHEPHOI A1SUTbHOCTI MOTPEeOyIOTh
noomnpaitoBanas. I[lpy 1bOMY pO3BUTOK 3aKOHOJABCTBA YKpaiHU 3 MHUTaHb
0100e3neku HeoOXiTHO 3M1MCHIOBATH 3a YMOBHU OOOB’S3KOBOi MOro rapmoHizamii 3
BIJIMOBITHUMHU BHUMOTaMU €BPOIEHCHKOTO MpaBa B LIk cdepi, sike chopMyBaioch sk
OKpEMH IHCTUTYT IMpaBa HaBKOJUIIHKOTO cepenoBuiia €C.

OTxe, XapakTepUCTHKa OCOOJUBOCTEHM OOIry I1HHOBAIIMHOT TPOMYKIi, IO
MICTUTh TE€HETHMYHO MOAU(IKOBaHI MPOAYKTH, MHO3BOJISIE CTBEPIXKYBATH TMIPO

TeOpeTuyHe 30epekeHHs OalaHcy MyOJIYHMX 1 MPUBATHUX IHTEPECIB y IMpoleci
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BUKOPHUCTaHHS Takoi npoaykiii. HeoOXiHICTh OTpUMaHHS CHeUiaJbHUX JIIEH31H,
JI03BOJIIB Ta TMPOBEACHHS JIepKaBHUX arpoOaiiii xoya W BHOCHUTH JOJATKOBE
HABAaHTAXXEHHS HAa MATEHTOBJIACHHKA, MPOTE€ HE MOBUHHA DPO3ILIHIOBATHCS HHUM SK
MOPYIICHHS HOTro O0COOUCTUX MpaB, 00 TUIBKKM TaKUM OOMEXKEHHSIM MOXHA JOCITTH
OanaHCy 1HTEpecCiB yCIX WICHIB CycHUIbCTBA. JlompairoBaHHs MOTPEOYIOTh JIMIIIE
HOPMH III0JI0 MPABOBOi perjaMeHTallli TeHHO-1HXEHEePHOI TISIbHOCTI, OCKUIBKH Ha
MpaKTULl MEXaHI3M CTaHOBJIIEHHS CUCTeMU 0100e3leKd TMpu  CTBOPEHHI,
BUINIPOOYBaHHI, TPAHCIOPTYBaHHI Ta BUKOPUCTaHHI TE€HETUYHO MOAM(PIKOBAHUX

OpraHi3MiB TaK 1 HE 3aIpalioBas.
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AKTYAJIBHBIE BOITPOCBHI IPABOBOI'O PEXKUMA OBOPOTA
WHHOBAIIMOHHOM IMPOJIYKIIUA, KOTOPASI COJIEP)KAT TEHETUYECKH
MOJANP®UIUPOBAHHBIE MPOAYKTbI

Mockanwk H. b.

Crarbs MMOCBAIICHA PAaCCMOTPCHUIO OTACIBbHBIX aKTYAaJIbHBIX BOIIPOCOB O6paHleHH5[
I/IHHOBaIII/IOHHOI\/’I MMpOAYKIUH, KOTOpPAsA COACPKHUT I'CHCTUUYCCKU MO)II/I(bI/IIII/IpOBaHHBIG IMPOAYKTHI,
BBUJly HMX JIBOMHOrO cTaryca: Kak OOBEKTa HHTEIJIEKTyalbHOM COOCTBEHHOCTH U OOBEKTa
0COOEHHOM pa3pelInTEeIbHON CHCTEMBI.

Knwueevie  cnoséa:  VHHOBAaIMOHHAs  TPONYKIHS,  TPaXKJTaHCKOE  OOpalleHue,

WHTEJUICKTyaJIbHasi COOCTBEHHOCTbh, TCHETUYECKU MOAU(PUITUIPOBAHHBIA MTPOTYKT.

PRESSING QUESTIONS OF LEGAL MODE OF APPEAL OF INNOVATIVE PRODUCTS,
WHICH CONTAINS GENETICALLY MODIFIED PRODUCTS

Moskaluk N. B.

The article is devoted to the specific aspects of circulation of innovative products containing
genetically modified foods, because of their dual status: as an intellectual property object and as an
object of particular licensing system. The author stydied abovementioned specific aspects for the
purposes of the national realias and of the influence of patent law and biosafety rules. Also the

provisions of the Law on Protection of Rights to Inventions and Utility Models are studying in this
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article. Special attention is given to the concept and types of limitation of patent rights. The author
notices that the legal framework of relations in the GMO-sphere is the prime factor that prevent or
reduce the adverse effects of the implementation of genetic engineering activities, or avoid
violations of individual rights. Because of the fact that GMO-foods is deemed to be a result of
human intellectual activity in the genetic engineering field, it examines from the standpoint of
tradability. The author suggests that the genetically modified foods are limited in circulation due to
the fact that the introduction into civil circulation GMO-foods must obtain a permit (license). Also,
the author analyzes Ukrainian and European Union legislation concerning with genetically modified
foods sphere. As a conclusion the author says that domestic legislation on the genetic engineering
have developed, but EU legislation in this field is much more advanced.

Keywords: inovative products, civil appeal, intellectual property, genetically modified

product.
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