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CUCTEMA 3ACOBIB 3AXUCTY TA IOHOBJIEHHSA ITOPYHIEHUX
IPAB HA TEXHOJIOT'TIO: TOCHOJAPCBHKO-IIPABOBUI1 ACIIEKT

[IpucBsAYeHO OKPEMHM HayKOBUM IIPOOJIEMaM TOCHOAAPCHKO-TIPABOBOTO PEryJIIOBaHHS (YHKLIOHYBAHHS CHCTEMH
3ac00iB 3aXHCTY Ta IMOHOBJICHHS MOPYIICHUX IIPaB Ha TEXHOJOTIIO B XOAI X TpaHC(epy Ta BTUICHHS B TOCHOTAPCHKIiit

ISIIBHOCTI.
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Ty TIpaB, 3aCO0M TTOHOBJICHHS IOPYIIEHHUX MIPAB.

IMocTanoBka nmpodiaemu. Sk cBinyath pesysbTraTu
EKOHOMIYHOTO PO3BHUTKY IPOBITHHUX KpaiH CBITY, TOJIO-
BHHM DYIIi€M iX 3pOCTaHHS € HayKOBO-BUPOOHUUMI TIO-
TEeHIIiaJ1, 3aCHOBaHMIA Ha IIUPOKOMY BTLJIEHHI EpEIOBUX
TEXHOJIOTIH BTIIEHUX y BUPOOHUUY Chepy eKOHOMIKH.
Macoge MOIMPEHHS IIbOTO SBHUIIIA 1 TAPAHTOBAHICTH Ha-
CTaHHs BU3HAYEHUX HEIO HACIIIJIKIB, HE 3aJIMIIAI0Th HAIIIi
KpaiHi IKUXOCH 1HIINX IIUISAXIB 3pOCTaHHS Ta TMOJAIIBIIO-
TO BJOCKOHAJICHHS. AJie, MAlOUH iICTOTHUH HAyKOBHH TI0-
TeHIia] B 0ararbox rajay3sx IPOMHUCIOBOCTI, BITUM3HSIHI
Cy0’€KTH TOCTIOJIAPIOBAHHS HE TIOCHIMIAIOTh BUKOPHUCTO-
BYBAaTH TPABOBI MEXaHi3MHU TpaHchepy TEXHOJOTIH BH-
3HaYEHUX 3aKOHOMABCTBOM YKpainu. Ha Hamry nymky,
OJTHI€IO 13 MPUYHH TAKOTO SBHUIIA € HEOCKOHAIICTh Tpa-
BOBUX MEXaHI3MIB 3aXHCTy NPaB 1 3aKOHHUX 1HTEPECIB
PO3pOOHUKIB Ta BJIACHUKIB MPaB Ha TEXHOJOTIIO, 10
BKpaii HEraTHBHO BIUTMBAE HAa ()aKTUYHE TIOMIUPEHHS ITUX
CYCHUTBHHX BITHOCHH B C(pepi roCoaproBaHHS.

OzHaueHa npoOiieMaTrKa MOKJIaJae Ha JiepkKaBy Ta
IOPUINYHY HayKy 000B’ 30K PO3POOUTH Ta 3aIPOBAIUTH
OKpEeMi CrelialibHi 3aCO0M 3aXUCTy MpaB cy0’€KTIB Ta
YYaCHHKIB BIJTHOCHH TIOB’sI3aHUX 13 00irOM TEXHOJIOTIH,
Ta peanidyBaTd B MPaBOBid cucTeMi YKpaiHU Ji€Bi Me-
XaHI3MH iX peaizartii.

Lias nanoi poObOTH — BU3HAYUTH HASIBHI 3aCO0U 3a-
XHUCTY MOPYIICHUX MPaB 1 3acO0M BiTHOBICHHS TaKUX
MopyIeHuX mpae. i 1oCATHEHHS 1€l MeTH HeoOXi-
HO BUPILIMTH HACTYIHI B3a€MOTIOB’sI3aHi 3aBIAHHS:
1) oxapakTepusyBaTu Cy4acHUH CTaH 3aCO01B 3aXUCTY
Ta TOHOBJCHHS MOPYUICHHUX IPaB HAa TEXHOJOTIIO;
2) cucreMaru3yBaTy HasBHI 3aCO0M 3aXUCTY 1 TOHOBJIECH-
HSI IOPYIIEHUX PaB; 3) cOopMyBaTH MPOMO3HUIIiT OO
BJIOCKOHAJIEHHSI YAHHOTO 3aKOHOJABCTBA YKpAaiHU y
cdepi 3aXUCTy MOPYIICHUX MPaB Ha TEXHOJIOTIIO Ta (op-
MYBaHHS CUCTEMH 3aXOJliB TTOHOBJICHHS MOPYIICHUX
MIPaB Ha TEXHOJIOTIIO.

00’ €KTOM JAaHOTO JOCIIJKEHHS € CHUCTEMA CYCI1Tb-
HUX BiTHOCHH BPETy/IbOBAaHA HOPMaMH IIpaBa Pi3HUX
rayry3eil 3akoHOJJaBCTBa YKpaiHH, 10 BAHUKAIOTh B X0/
3aXHCTy MPaB Ha TEXHOJOTIi , @ TAKOX IIiJl Yac IOHOB-
JICHHS TIOPYIICHUX IPaB Ha TEXHOJOTIIO.

AHaJgi3 ocTaHHiX JKkepe i my6aikauiii o oOpaHiit
TeMi, CBIJUYHTD, 10 JOCTIPKEHHS 3a IIUM HanpsiMOM
3ilicHIOBaTIOCS OaraTbMa HayKOBIISIMHU B TalTy3i sIK 10pH-
JIUYHOT HAYyKH, TaK 1 eKOHOMIKH, JepKaBHOTO yIIpaBIliH-
Hs1. Ha 0coOnmuBy yBary 3aciiyroBylOTh Ipalli TaKuX
yueHux, sk: K. 0. IBanosa, [1, c. 448-473], O. B. I'man-
Ka [2, 3], A. L. [lenncos [4], C. 1. Jomycui [5], mpoTe
JKOJIICH 3 HA3BaHHX aBTOPIB TaK i HE MPHUILINB HAIEKHOL
yBar" MpaBOBOMY CTaTyCy TEXHOJIOTI{ Ta He chopMyBaB
MUTICHOT cHCTEeMH 3ac00iB 3aXUCTY 1 TIOHOBJICHHS 110-
PYILICHHX IPaB.

BukJian ocHoBHOTo MarepiaJy. Sk BiioMo, TEXHO-
JIOTis 1€ CKIIQAHUN (CHHTETUYHHI) 00’ €KT TIPaBOBOTO
PETYIIIOBaHHS, OKPEMi CKIIAJIOBI SIKOTO HAIICHI IIpaBo-
BUM CTaTyCOM IHIINX 00’ €KTiB IUBLUILHO-TIPABOBOTO Ta
rocroaapchKo-mpaBoBoro odbopory [6, c. 7-47]. Tax,
cepell HUX € 00’ €KTH IpaBa iHTEeICKTyaIbHOI BIaCHOCTI,
KOMepIliiiHa TaeMHUIS, KOH}iAeHIiitHa iHopMartis,
HOY-Xay, IHHOBaIIil Ta iHII1 00’ €KTH. BXO/keHHs 3a3Ha-
YEHHUX €JIEMEHTIB JI0 CKIaay TEXHOJOTIi mependadae
MOKJIMBICTB JUISl yUACHUKIB TpaHchepy TEXHOIOTiH BU-
KOPHCTATH CIeIiabHi 3aCO0M 3aXUCTY TPaB BiJl MOXKITH-
BOTO X MOPYIICHHS Ta 3aCO0M 3aXUCTY 1 BiTHOBJICHHS
BKe MOPYIIEHHUX MpaB, 10 NepeadadeHi BimOBITHUMH
CTeLiaTbHIMH T'alTy3¢BUMH aKTaMH 3aKOHO/aBCTBa. Ta-
KOXX He MOoTpiOHO 3a0yBaTH 1 Mpo Te, M0 TEXHOJIOTiA
MO>K€ iICHYBAaTH B SIKOCTi CBOT'O MaTepiaJbHOTO BTLICHHS
SK CHCTEMa YCTaTKyBaHHS Ta MEXaHI3MiB MOETHAHUX B
SIKOCTI TEXHOJIOT1YHO] JIiHi{ Ta/ab0 eKCcIepuMEHTaILHO-
rO KOHCTpyroBaHHs. Taka crenndika 3yMOBIIIOE MOXKITH-
BICTh BUKOPHUCTAHHS 1 PEUOBO-TIPABOBHX Ta 3000B’5-
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3aJIbHO-TIPABOBUX 3aC0O01B 3aXKCTY IPaB 1 3aKOHHUX
IHTepeciB YYaCHUKIB BITHOCHH Yy cdepi TpaHCchepy Tex-
HOJIOTiH.

B3arai 3aco0u 3aXuCTy IIpaB Ha TEXHOJIOTIIO 3a
JUKEPENIOM X MOXOKEHHS MOKITUBO TIOAUTUTH Ha Ti SKi
nependavYeHi YNHHUM 3aKOHOIABCTBOM YKpaiHH, a TAKOK
Ti SIKi MOXYTh BH3HAUCHI CTOPOHAMHU TIPU YKJIaJIaHHI
JIOTOBOPIB CIPSIMOBAHUX Ha PO3POOIICHHSI, BTIJICHHS UM
nepegayy mpaB Ha TEXHOJIOTIHO [6, c. 7-47]. Ha xanb,
YIHHE 3aKOHOJABCTBO MaiKe HE BU3HAYAE CIEIIaTbHIX
3ac001B 3aXUCTY YM 3ac001B BIZHOBJIEHHS MOPYILIEHUX
mpaB cy0’eKTiB TpaHC(epy TEXHONIOTiH. AJie CKIaTHUHA
CCUHTCTHYHHI» XapaKTep TEXHOJOTil CBITIUTH MPO
MOYKJIMBICTh 3aCTOCYBAHHS Ti€l 3araJibHOT CHCTEMU IPU-
HOMIB 3aXHCTY sIKi Tepe10aueHi yIsl BCiX 0e3 BUKIIOUCH-
Hs CyO’€KTIB IIUX BIJIHOCHH.

Tak, B Me)Kax IIMBUILHOTO MTPaBa MOXKHA BUIUTHTH:
(1) pewoBo-TIpaBOBi criemiagbHi CIOCOOU 3aXUCTY MpaBa
BJIACHOCTI BiJl IOPYIIICHb, HE TIOB’SI3aHMX 13 BOJIOAIHHSM,
(mo30B 1po 3a060pOHY 11ii, 10 NOPYIIYIOTh IPABO Biac-
HoCTi — 4.2 ¢1.386 LIK Ykpainu; BiHIUKAI[IITHUN 1T030B
— c1.c1.387-390 LIK VYkpainul; mo30B npo ycyHEHHS
MIEPEIIKO/ Y 3IHCHEeHHI ITpaBa KOPUCTYBAHHS Ta PO3IO-
psiokeHHs cBoiM MaitHoM — c1.391 LK Ykpainu; no3os
PO BU3HAHHSI MpaBa BiIacHOCTI — c1.392 IIK Vkpainu);
(2) iHi crienianbHi CIOCOOU 3aXUCTY NpaBa BIACHOCTI
BiJl TOPYIIIEHB, HE TIOB’3aHUX 13 BOJIOAIHHSM, (BU3HAHHS
HE3aKOHHUM TIPaBOBOTO aKTa, 10 OPYIIYE MPaBo Biac-
HocTi — ¢1.393 11K VYkpainu; BiIIKOIyBaHHS IIKOJIH,
3aBJaHOI BIACHUKOBI 3eMEJIbHOT AUISTHKY, OyAMHKY, iH-
X OymiBeNb y 3B’SI3KY 13 3HWKCHHSIM iX IIHHOCTI —
¢1.394 LIK Ykpainn).

V Mexax rocrogapchkoro mpasa, crarreto 217 I'oc-
MOZIAPCHKOTO KOZIEKCY YKpaTHH BCTAHOBJICHO, 0 Y ce-
pl rocoiaproBaHHs 3aCTOCOBYIOTHCS TaKi BHIHM FOCIIO-
JApCHKUX CAHKILiH: BIAIIKOTYBAaHHS 30UTKIB; mTpadHi
CaHKIIIi; ONepaTHBHO-TOCIIONAPCHKI CAHKIIT Ta aaMiHi-
CTPATUBHO-TOCIIOAAPCHKI CaHKIIIi.

Bci nepepaxoBaHi 3aco0HM 3aXHUCTY 1 MOHOBJICHHS
MOPYIICHHX ITPaB MOJKHA HA3BATH 3arajlbHIMH, OCKiITb-
KH BOHH 3aIIPOIIOHOBAHI JJIs BCiX 0€3 BUKITIOUCHHS TOC-
MOJIAPCHKO-TPABOBUX BIIHOCHH HE3JICXKHO BiJT iX CHIpsi-
MOBaHOCTI. B TOH e Jac, BXO/PKEHHSI JIO CKIIaly TEXHO-
JIOT1T 1HIIMX 00’ €KTIB, TAKMX HANPHUKIAJ] SIK 00’ €KTH
MpaBa iHTENEKTYaIbHOI BIACHOCTI, 3yMOBIIIOE€ MOXJIH-
BiCTh BUKOPHMCTAHHS i IIMX 3aCO0iB 3aXHCTy TaKOXK. IX
MOKHA 0XapaKTEPU3yBAaTH SIK «IIOX1ITHI» OCKITBKH BOHH
MOXYTb OyTH BUKOPUCTAHI BUKJIFOYHO B TOMY BUIIAIKY
KOJIM Y CKJIAJ[l TEXHOJIOT1i € 00’ €KT MpaBa IHTEICKTyallb-
HOI BIIACHOCTI B BUKJTFOYHO B MEKaX 3aXHCTy TAaKOI CKJIa-
JIOBOT, a HE TEXHOJIOTI] y LijIoMYy.

Ha oco0nuBy yBary 3aciyroByrOTh TaKOX 3aCO0U
3aXHCTY BCTAHOBJICHI 3aKOHOIABCTBOM Yy cpepi IHTeIIeK-

TyaJIbHOI BIIACHOCTI fK: (2) paBO BUMAararu BU3HAHHS
CBOT'0 aBTOPCTBA MILIXOM 3a3HAYCHHS HAJICKHUM YHMHOM
iMeHI aBTOpa Ha TBOpi 1 Horo MpuMipHUKax 1 3a Oyab-
SIKOTO IIyOTIYHOTO BUKOPUCTAHHS TBOPY, SKIIO 1€ TPaK-
THUYHO MOXKJIMBO; TIPABO 3a00POHSTH i Yac MyOIigHO-
T'O BUKOPUCTAHHS TBOPY 3TaAyBaHHS CBOTO iMEHi, SIKIIIO
BiH SIK aBTOP TBOPY 0akae 3aJIMIIUTUCH AaHOHIMOM; TIpa-
BO BUOMpATH IICEBIOHIM, 3a3HAYaTH | BUMarartu 3a3Ha-
YEHHS TICEBAOHIMA 3aMiCTh CHPaBKHBOTO IMEHI aBTOpa
Ha TBOpI 1 HOTO MPUMIPHUKAX 1 i1 9ac OyIb-sIKOTO HOTO
IyOJIIYHOTO BUKOPHCTAHHS; IPABO BUMAratu 30epexeH-
HSI LIUTICHOCTI TBOPY 1 MPOTUAIATH OyAb-IKOMY Iepe-
KpYYEeHHIO, CTIOTBOPEHHIO YH 1HIIIH 3MiHI TBOpY a00
Oy/Ib-sIKOMY 1HIIOMY TOCSATaHHIO Ha TBIp, IO MOXE 3a-
IIKOAWUTH YECTi 1 pemyTanii aBTopa; BUKIIOYHE IPABO HA
BHKOPUCTAHHS TBOPY; BHKIIIOYHE TPABO Ha J03BiJI a00
3a00pOHY BHKOPHCTAHHS TBOPY IHIIUMH 0COO0aMu (CT.
14-15 3axony Ykpainu «IIpo aBTOpchKe MpaBo Ta CyMixkK-
HI TIpaBay.

(0) mpaBo Ha BCTAHOBJICHHS aBTOPCTBA HA BHHAXIJ
(KOpUCHY MOJIEIIb); IPABO HA BCTAHOBICHHS (DAaKTy BU-
KOpHCTaHHS BUHAXOJy (KOPHCHOI MoOJelli); IpaBo Ha
BCTAHOBIICHHSI BJIACHHKA [TATCHTY; IIPABO HA IIPHMYCOBE
MOHOBJICHHS MOPYILIECHUX MPAB BIACHUKA MATEHTY; TIpa-
BO Ha IPUMYCOBE BUKOHAHHS YMOB YKJIaJICHHUX JiIICH-
31HUX JOTOBOPIB; BCTAHOBIICHHS IpaBa MOMEPEIHBOTO
KOPHCTYBaHHSI; PaBO HA Bi/IIKOAYBaHHs 30UTKIB (cTaT-
151 35 3akony Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOI!
1 KOPHCHI MOZIEITI»).

(B) mpaBO Ha BCTAHOBJICHHS aBTOPCTBA HA IPOMHUC-
JIOBUH 3pa30K; IPaBO Ha BCTAHOBJICHHS (haKTy BUKOPHC-
TaHHS IPOMECIOBOTO 3pa3Ka; IPaBO Ha BCTAHOBJICHHS
BIIACHHUKA TMATEHTY; MPaBO HA MPUMYCOBE MOHOBJICHHS
MOPYIICHUX TIPaB BIACHUKA IATEHTY; IPaBO IOTEpe-
IHBOTO KOPUCTYBAHHS IPOMHCIOBHM 3pa3KoM; IPaBo Ha
BiJIIKOTyBaHHs 30UTKIB, 3allOITHUX HEMPAaBOMIPHUM
BHKOPHCTAHHSIM ITPOMHUCIIOBOTO 3pa3Ky (crarts 27 3a-
KoHY Ykpainu «I1po oXxopoHy IIpaB Ha IPOMHCIIOBI 3pa3-
KID»).

(T) mpaBO Ha BCTAHOBJICHHS BIIACHUKA CBIIOITBA Ha
3HaK U TOBapiB Ta MOCIYT; IPaBO HA MIPUMYCOBE BHU-
KOHAHHS YMOB JilIeH31HUX JOTOBOPIB LIOO0 Hepeaadi
IIpaB Ha BUKOPUCTAHHS 3aKOHY IJIST TOBapi Ta MOCIYT;
[IPaBO HA IPUMYCOBE IIOHOBJICHHSI TIPaB BIIACHUKA 3HAKY
Juis ToBapi Ta mociyr (crarti 21 3akony Ykpainu «IIpo
OXOPOHY TIpaB Ha 3HAKH JJISI TOBAPIB 1 ITOCITYT»).

() BIAMIKOMYBaHHS MOPaIbHOI (HEMaHHOBOT) IITKO-
M, 3aM0/IIsTHOT MOPYILICHHSM MIPaB Ha COPT, 3 BU3HAYCH-
HSIM PO3Mipy BiIIKOTyBaHHSI; BiAIIIKOyBaHHS 30UTKIB,
3aBIAaHUX NOPYIICHHSIM MalfHOBUX MpaB IHTEICKTYaIb-
HOI BIIACHOCTI HA COPT POCIIMH; CTSTHEHHS 13 IOPYIITHHU-
Ka OTPUMAHOTO BHACIIOK MOPYIICHHS MpaB Ha COPT
JOXO[y, BKITIOUAIOUN BTPAYCHY BOJOALIBIIEM MATCHTY
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BUTOTY; CTATHEHHS KOMIICHCAIIi1, 110 BU3HAYAETHCS CY-
JioM y po3mipi Bi 10 1o 50000 MiHIMaIbHHUX 3apOOITHHX
TUIAT, 3 ypaxyBaHHSAM TOTO, Yi OyJI0 BUMHEHE MOPYIIIeH-
Hs 0e3 YMUCITy UM HABMHCHO, 3aMICTh BiJIIITKOTyBaHHS
30UTKIB a00 CTATHEHHA AO0XOMY; NPUIIMHEHHS Aii, sfKa
CTBOPIOE 3arpo3y MOPYIICHHS MPaB Ha COPT (CTarTs 55
3akony Ykpainu «IIpo oxopoHy nipaB Ha COPTH POCIIHH).

(e) mpaBo Ha BCTAaHOBJICHHSI aBTOPCTBA HA TOIIOTPa-
¢ito IMC; BcTaHOBICHHS (paKTy BUKOPHCTAHHS TOIIO-
rpadii IMC; BcTaHOBIICHHSI BJIACHUKA CBIJIOITBA; TIPABO
Ha IIPUMYCOBE TIOHOBJICHHS ITOPYIICHUX MIPaB BIaCHHKA
CBIJIOITBA; MPABO HA IPUMYCOBE BUKOHAHHS YMOB YKJIa-
JICHOTO JIIIEH31HHOTO0 JIOrOBOPY; MPABO Ha BiJIIKOTyBaH-
Hs 30uTKiB (cTarTi 22 3akony Ykpainu «IIpo oxopony
mpaB Ha Tonorpadii iHTerpaJTbHUX MIKPOCXEM»).

AHati3 HaBeJIeHHX 3aC00iB 3aXHUCTY JIO3BOJISE BCTA-
HOBUTH JICKJIbKA Ty’KE BAKIMBUX ACIIEKTIB: 110 TIEPIIE —
BCl BOHH He HaJiJIeH]1 HaBITh MMOTEHIIHHOIO MOKJIUBICTIO
3a0e3MeYNTH IIOBHOIIIHHUK 3aXUCT MPaBa Ha TEXHOJIOTIIO
YM TIOHOBUTH 111 TIpaBa y pa3i MopyuieHHs 3 00Ky 1HIIOTo
cy0’exra. Ilo apyre — BOHM He 3alliKaBUIHN Cy0’ €KTIiB
TOCIIOIaPIOBAHHSI, B OCHOBHOMY Uepe3 JO3BUIbHHI Xapak-
TEp MOB)SI3aHUM 13 HEOOX1THICTIO OTPUMYBATH CIICIIiANb-
Hi OXOPOHHI TOKyMEHTH (TIaTeHTH, cBizouTna i T.1.). [1o
TPETE — BOHH € 32 CBOETO IIPABOBOIO TIPHPOIOFO IIUBITHHO-
[IPAaBOBUMH, 1 HE BiI0OPaXKatOTh CYyTHOCTI FOCTIOAAPCHKUX
omeparliii cy0’€KTiB TOCIOAAPIOBAHHS, B MEXaX SKHX 1
BiZIOYBA€THCSI BTUICHHS TEXHOJIOT .

BucnoBkm. (1) I[lepeniueni HeqOMIKH HASBHUX 3a-
c00iB 3aXUCTy 1 MOHOBJICHHS MOPYIICHUX IPaB HA TEX-
HOJIOTIIO CBiT4aTh MPO MOTpedy iX yIMOCKOHAJICHHS Ta

3aIPOBAHKEHHS CBOEI BJIACHOI CHCTEMH IPABOBUX 3aCO-
01B 3axuCTy mpaB 1 3aco0iB MOHOBJICHHS MOPYLICHUX
npaB cy0’€KTiB Ta yYaCHHKIB BiTHOCHH Yy cepi TpaHC-
(depy TexHonorii. (2) Taka cuctema mae OyTH 1Mo0yo-
BaHa Ha JIEP)KaBHOMY MIPUMYCI, TOOTO OIIOCEpEaKOBaHA
npoleypamMH i3 3aTy4eHHSIM Cy/iB Ta OpTaHiB JepKaB-
HOI BJIaJ{, BPaXOBYBAaTH MOXKIJINBICTh BUKOPHCTAHHS
OIEPAaTHBHO-TOCIIOAAPCHKHUX CAHKIIIN, Iepen0auaTu He-
TaTUBHI HACIIJKU JJI1 0COOM BM3HAHOT BUHHOI y TIOPY-
MIeHHI MpaBa Ha TEXHOJOTII0 3/e0iabII0 MaHOBOTO
Xapakrepy, nependauaT BUITyUCHHS HE TUTBKA 3aC00iB
3a JIOTIOMOTOI0 SKHUX OYyJIO TOPYIICHO MPABO HA TEXHO-
JIOTi0, alie i BUITyUeHHsI Ta repeaady pe3ysbTariB roc-
MOapChKOI MisNIBHOCTI MPOBENEHOT i3 MOPYIICHHIM
npaBa Ha TEXHOJIOTIIO Ta IPUMYCOBE [IEPEBEICHHS [TPaB
Ta 000B’A3KiB CTOPOHU 3a BIJMOBITHUM JOTOBOPOM
YKJIaIeHUM 0c000I0 BUHHOIO Y TIOPYIICHHI IIpaBa Ha
TexHonorit. (3) BkazaHna cuctema 3axo/liB 3aXHUCTy Ta
MTOHOBJICHHS MMOPYIIEHUX MpaB Ma€e OyTH 3aKpiIuieHa B
CIIeIiaIbHOMY HOPMaTHBHO-TIPABOBOMY aKTi Ha PiBHI HE
HIDKUE 3aKoHy YKpaiHu, IKUil OM BU3HAYaB CTATyC TEX-
HoJiori1 Ha TepuTopii Ykpainu. (4) [Iporenypu 3aaissHHS
CHCTEMU JEeP>KaHOTO MPUMYCY JOLUTBHO MOKIACTH Ha
CHCTEMY OpraHiB AHTUMOHOIIOJIEHOTO KOMITETy YKpai-
HU SIK OpTaHy YITOBHOBa)KEHOTO BiJl IMEH1 JIepKaBH Olle-
PATHBHO yCyBaTH MOPYIICHHS MPaBUI JOOPOCOBICHOI
KoHKypeHIii. (5) [ 3a0e3neueHHs 1i€BOCTI CyI0BOTO
3aXHCTY, HEOOX1HO TIepen0aunTH BiMOBIIHI 3ac00H
3axucTy (IpeAMETH I030BiB) 3a 3aCTOCYBAHHIM SKHAX
BJIACHHMKH IPaB Ha TEXHOJIOTII0 MOIIIK O 3BEPTATUCH 10
BIJIMOBITHUX CYTOBUX YCTAHOB.
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JIABUJTIOK A. H.

KaHJHUaT IOPUINYECKUX HayK, TOLUEHT, kKadeapa Xo3siiicTBeHHOTo npaBa HalimoHaIbHOTO FOPUANYECKOTO
YHHUBEpCUTETA YKpauHbl UMeHH SpocnaBa Mynporo, XapbKoB, aIBOKaT

CUCTEMA CPEJCTB 3AIIUTHI 1 BOCCTAHOBJIEHUSA HAPYIIEHHBIX ITPAB
HA TEXHOJIOTHIO: XO3SIHCTBEHHO-IIPABOBOM ACITEKT

[TocBsAmeHO OTNEABPHBIM HAYIHBIM IPOOIeMaM XO3IHCTBEHHO-IIPABOBOTO PETYIUPOBaHUS (HYyHKIIMOHHUPOBAHUS
CHUCTEMBI CPECTB 3allIUThI U BOCCTAHOBIICHUS HAPYIICHHBIX IIPaB Ha TEXHOJIOTHIO B XOZIC UX TpaHC(epa 1 OCYIIeCTBIC-
HHS XO35IMCTBEHHOM JESITEIbHOCTH.

KuioueBble ¢jioBa: TEXHOJIOTHS, MHHOBAIlMY, HHHOBAIIMOHHBIE OOBEKTHI, TpaHC(HEp TEXHOJOTHH, 3aIIuTa Mpasa,
CpelCTBa 3aLIUTHI IPaB, CPEICTBA BOCCTAHOBIIEHUSI HAPYILIEHHBIX [IPAB

DAVYDIUK O. M.

PhD, Assistant Professor of the Economic Law Department of Yaroslav Mudryi National Law University,
Kharkiv

SYSTEM OF MEANS OF PROTECTION AND RENEWAL OF VIOLATED RIGHTS
TO TECHNOLOGY: ECONOMIC AND LEGAL ASPECT

Problem setting. The main engine of economic growth is the scientific and production potential, based on the
widespread introduction of advanced technologies embodied in the production sector of the economy, as evidenced by
the results of economic development of the leading countries of the world. The massive spread of this phenomenon and
the guarantee of certain consequences deprives our country of any other ways of growth and further improvement. But,
having a significant scientific potential in many industries, domestic business entities do not use the legal mechanisms of
technology transfer defined by the legislation of Ukraine. In our opinion, one of the reasons for this phenomenon is the
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imperfection of legal mechanisms to protect the rights and legitimate interests of developers and owners of rights to
technology, which has a very negative impact on the actual spread of these public relations in the field of management.

Analysis of recent researches and publications in the work were investigated the works of scientists such as
K. Y. Ivanova, O. V. Gladka, A. I. Denisov, etc.

Article’s main body. It is known that technology is a complex (synthetic) object of legal regulation, the individual
components of which are endowed with the legal status of other objects of civil and economic turnover. Thus, among
them there are objects of intellectual property rights, trade secrets, confidential information, know-how, innovations
and other objects. The occurrence of these elements in the composition technology involves the possibility for the
participants of technology transfer to use special means of protection of the rights of their possible violation and
ways to protect and restore the violated rights established in the relevant industry-specific legislation. All means of
protection of rights to technology on the source of their origin can be divided into those that are provided by the
current legislation of Ukraine, as well as those that can be determined by the parties at the conclusion of contracts
aimed at the development, implementation or transfer of rights to technology.

Under civil law can be distinguished: (1) material special legal means of protection of property rights from
violations not involving possession (the claim on the prohibition of acts infringing the right of ownership — part 2
of article 386 of the civil code of Ukraine; replevin — 387-390 of the civil code of Ukraine; the claim about removal
of obstacles in the implementation of the right to use and dispose of their property — article 391 of the civil code of
Ukraine; the claim for recognition of ownership article 392 of the civil code of Ukraine); (2) other special ways to
protect property rights from violations not related to ownership (illegal recognition of a legal act that violates the
right of ownership — article 393 of the civil code of Ukraine; compensation for damage caused to the owner of land,
houses and other buildings in connection with the reduction of their value — article 394 of the civil code of Ukraine).
Within commercial law, article 217 of the commercial code of Ukraine established that In the field of management
used such kinds of economic sanctions: damages; penalties; operatively-economic sanctions and administrative
sanctions. All of these means of protection and restoration of violated rights can be called common, since they are
offered for all economic and legal relations without exception, regardless of their orientation. At the same time, the
inclusion of other objects in the technology, such as intellectual property rights, predetermines the possibility of
using these remedies. They can be described as» derivatives « because they can be used only in the case where the
technology is an object of intellectual property rights only in the framework of the protection of such a component,
and not the technology as a whole.

Conclusions and prospects for development. (1) These shortcomings of existing protection and restoration
of violated rights to the technology indicate the need for improvements and implement its own system of legal
remedies and means of restoring the violated rights of subjects and participants of relations in the sphere of technology
transfer. (2) Such a system should be built on state coercion, that is, mediated by procedures involving courts and
public authorities, take into account the possibility of using operational and economic sanctions, foresee the negative
consequences for the person found guilty of violating the right to technology for the most part of the property nature,
to provide for the withdrawal of funds by which the right was violated on technology and the removal and transfer
of the results of operations conducted with violation of the rights to the technology and the forced transfer of rights
and obligations of the parties under the contract concluded by a person responsible for a violation of the rights to
the technology. (3) The specified system of measures of protection and restoration of the violated rights shall be
fixed in the special normative legal act at the level of the Law which would define the status of technology in the
territory of Ukraine. (4) it is expedient to assign the Procedures of the state enforcement system to the system of
bodies of the Antimonopoly Committee of Ukraine as a body authorized on behalf of the state to promptly eliminate
violations of the rules of fair competition. (5) ensuring the effectiveness of judicial protection, it is necessary to
provide appropriate remedies (subjects of claims) for the application of which the owners of rights to technology
could apply to the appropriate judicial institutions.

Keywords: technology, innovations, innovative facilities, technology transfer, protection of the rights, remedies,
violated rights renewal.
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