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0.0. OCAJIbKO,

acmipadT HaykoBo-10CITi THOTO iIHCTUTYTY TTPABOBOTO
3a0e3MeUYeHHs IHHOBaLifHOro po3BUTKY Hamionasnb-
HOI aKkaJieMii MPaBOBUX HayK YKpaiHH

TEOPETUKO-ITPABOBI 3ACAJIN TA AKCIOJIOTTYHUM 3MICT
YECTI TPAIIBHUKA B CYHACHUX YMOBAX PUHKOBHUX
ITEPETBOPEHb

VY crarTi npoaHaizoBaHa IOpUIMYHA TPUPOJA 1 GaKTUIHUI 3MICT IHCTUTYTY TPY0BOi UecTi. [leTanbHo 0CIiHKEeHO
JOYMKH [POBITHUX HAyKOBLIB, 1[0 BUBYAIM MHUTAHHS, TOB’53aH]I 3 PO3BUTKOM IHCTUTYTY TPYyIOBOi yecTi, (hopMaMu Ta
MexaHi3MaMmH ii 3axucty. Ha mijcraBi IpoBEIEHOTO TOCTIIKEHHS 3alPOIIOHOBAaHE aBTOPChKE BU3HAYUCHHS TPYHLOBOI Yyec-

Ti TIpaI[iBHUKA.

Kiro4oBi ci1oBa: mpaiiBHUK, TpyIOBa 4eCTh, 0OCOOHUCTI HEMAITHOBI TIpaBa, I{IHHICTb.

IMocranoBka mpodiaemu. B cydacHnx ymoBax pe-
(hopMyBaHHS TPYJOBOTO 3aKOHOJJABCTBA YKpaiHU Ta BCE
OiITbIIIa IMITIEMEHTAIliSt HOPM MIXKHAPOIHOTO TIpaBa 10
HBOTO Ma€ Ha METi 32a0€3NEYHTH Ta CIPHUITH PO3IIAPEH-
HIO TIPaB JIFOJMHHU y cdepi mpatii.

He ocrtaHHIO pOjb Y IIBOMY TPOIECi BiIrPalOTh
MUTaHHS, IO CTOCYIOTHCSI PO30OYIOBU Ta PO3BHUTKY iH-
CTUTYTY TPYIOBOI YECTI MpalliBHUKA, OCKIIbKHA IPYHTOB-
HI JOCHIJUKEHHS 3a3HAYE€HOTO0 HNUTAHHS J{O3BOJIUTH:
Mo-TIepIlle, 3MIHCHUTH PO3MEKYBAHHS MK MPEAMETOM
TPYAOBOTO 1 IUBLIBHOTO MpaBa; MO-Apyre, OUIbII IPYH-
TOBHO BHBYHTH IOPUANIHY IIPHPOTY OCOOMCTUX HEMai-
HOBHX IpaB MPaliBHUKIB; MO-TPETE, PO3POOUTH edeK-
TUBHUI NMPaBOBUI MEXaHI3M 3aXUCTy OCOOMCTHX He-
MalHOBHUX IpaB MpaIliBHHUKIB.

MeTo¥0 cTaTTi € IPOBEICHHS TEOPETHKO-IIPABOBOTO
JIOCTI/IKEHHSI IHCTUTYTY TPYJOBOI 4eCTi NMpalliBHUKA Ta
3’sICYBaHHsI OTO aKCi0JIOTTYHOTO 3MicTy. JJist OCATHEH-
HS 1i€T MeTH HEOOXiHO BHUPIIIUTH B3aEMOIOB’ sI3aHi
3aBHaHHS: 1) 1aTh BU3HAUCHHSI KATETOPil «YECTHY;
2) JOCTIIUTH TEOPETHKO-TIPABOBI 3acajli CTaHOBIICHHS
Ta PO3BUTKY IHCTHUTYTY TPYHOBOI YeCTi MpalliBHHUKA:
3) IOCHiANTH IIHHICTH IHCTUTYTY TPYAOBOI YECTi Mpa-
[iBHHUKA B CyJaCHUX YMOBaX PUHKOBHUX IIEPETBOPCHb.

006’€KTOM IBOTO JOCTI/PKEHHS € CyCHIJIbHI Bij-
HOCHHU B Tajly3i peryiroBaHHS OJJHOIO 3 OCHOBHHX
TPY/JIOBUX HEMAWHOBHUX IMpaB MpaIliBHUKA, a came Ipa-
Ba Ha TPYAOBY 4eCThb. [IpeaMeToM MOCIiIKEHHS BH-
CTYMalTh TEOPETUYHI Mpalli BYCHUX-IOPUCTIB, BITUM3-
HsIHA 3aKOHOJ/IaBYa 0a3a Ta Cy/10Ba NPAKTHKA, ITOB’sA3aHa
3 peai3alli€ro mpapa mpaliBHIKA Ha 3aXHCT CBOET TPY-
JIOBO{ YeCTi.

AHaJi3 ocTaHHIiX gocuaigkeHb. [Tutanusamu, 1o
CTOCYIOTHCSI BU3HAUCHHSI TIOHATTS TPYIOBOI UECTi, TIpaBa
Ha TPYAOBY YeCTb, a TAKOXK MEXaHi3MaMHu i 3aXucTy 3aii-
Masucs Taki BueHi, sk: M. W. Bapy, C. M. Bpartycs,
H.II. 3apy6iHa, b. 1. 3enenko, P. 3. JliBmmwie, A. M. Jlym-

HuKoB, M. B. Jlymuikoa, M. M. Maneina, M. C. Marne-
i, B. 1. Mapxortin, I.1. [Ipunxan, M.T. [IponiHa,
O. A. IlepkoBHa Ta 0arato iHIITHX.

Buxaan ocHoBHoro marepiasy. BianosigHo 1o
c1. 3 Koncrutymii Ykpainu, Tonuna, il )KUTTA 1 3110pOB’ s,
YeCTb 1 T1IHICTh, HEJIOTOPKAHHICTD 1 Oe31eKa BU3HAIOTh-
cs1 B YKpaiHi HAalBUILIOO COMIaIbHOIO MiHHICTIO [1, cT. 3].
V Toii ke 4ac, mpoekT TpynoBoro kojgekcy Ykpainu B 1. 3
cT. 21 10 OCHOBHUX TPYJOBHX IpaB MpaIliBHUKA BiJTHO-
CUTh «IIPaBO Ha TOBAry JI0 WOTO TiHOCTI Ta 4ecTi 1 ii
3axucT» [2]. AHami3yrouu gany Hopmy, JI. B. Korosa 3a-
3HaYae, M0 3aKPIIJICHHS TaKOTO paBa € JIOCUTh 1HHO-
BalliMHUM, OJHAK I[IJIKOM BHIIPaBAaHHUM IiIX0I0M [3,
c. 512]. Ipore Hi B mpoekTi TpyaoBoro koxekcy Ykpainu,
Hi B OyJIb-SIKMX 1HINTMX YHHHUX HOPMATHBHO-IIPABOBUX
aKTax, sIKi PeryJiOlTh MUTAHHS Mpalli, He MICTUTHCS
CrelialbHUX TPaBOBUX MEXaHI3MiB, 5IKi CIPUSAIOTH 3a-
XUCTY MPaIiBHUKOM #oro decti 1 riqHocTi. Takox 3a-
KOHOJIaBEI[b HE BU3HAUAE, IO CJIil PO3YMITH i «TPy-
JIOBOIO YECTIO.

[lepm Hi>k po3moYaT BUBYCHHSI JaHOT MPOOJIeMH,
CJIiJT 3yIUHUTH CBOKO YBary Ha TOMY, 1110 BAPTO PO3YMITH
MiJ] TAKOIO KaTeropi€ro K «4eCTh.

AHaJI3y04H JICKCHUHY CKJIAJIOBY IIHOTO TOHSTTS,
BapTo Bi3HAuUTH, 110 B. lans y cBoeMy « TinymauHOMY
CIIOBHHKY >KHBOi BEMKOPOCIHCHKOT MOBH» YECTIO Ha-
3WBa€ BHYTPIIIHIO TiIHICTh JIOJAWHH, NOOIECTh, YeC-
HICTb, OJATOPOICTBO 1 YUCTY COBICTH [4, ¢. 1193].

VBaru 3aciyroBye Bu3HaueHHs . C. KoHa, sikuii BBa-
JKaB, 1110 YeCTh — MMOHSTTS MOPAIBHOT CBIZIOMOCTI 1 Kare-
ropisi ETHKH, TICHO MOB’si3aHa 0arato B YoMy 3 KaTero-
piero rigHOCTI. [ToAiOHO 10 T1IHOCTI MOHSATTS YeCTi pO3-
KpHUBA€E CTABIICHHSI JIO CAMOTO ce0e 1 CTaBJICHHS JIO HbO-
ro 3 00Ky cycminberBa. OHAK Ha BIMIHY BiJl TIOHATTS
TiJTHOCTI MOpaJibHAa LIHHICTh 0COOUCTOCTI B MOHSATTI
YECTi MOB’SA3YEThCS 3 KOHKPETHUM CYCIIJIBHAUM CTaHO-
BHIIEM JIFOJIMHHU, POJOM HOTO JisJIBHOCTI 1 BUBHAHUMH
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32 HIM MOpPaJBHUMH 3aCIyTaMH. SIKIIO YSBICHHS TIPO
TiJTHICTh OCOOUCTOCTI BUXOIUTH 3 TPUHIIMITY PiBHOCTI
BCIX JIIOJICH y MOPaJIbHOMY BiJTHONICHHI, TO MOHSATTS
YeCTi, HABMAKH, JU(PEPEHIIIHOBAHO OIHIOE JIFONEH, 1110
3HAaXOAUTh BioOpaxkeHHd B iX pemyrauii. BianosinHo
4eCTh BUMArae BiJl JIIOIWHY MiITPUMYBATH 1 BUMPABJIO-
BYBAaTH Ty PEITyTallil0, SKOO BOJIOJIIE BiH caM a00 KOJICK-
THUB, J10 SKOTO BiH HaJeXHUTh [5, c. 384]. BpaxoByroun
BHIIE3a3HAYCHE TIOHATTS YECTi, BAPTO 3ayBaXKHUTH, IO
came BOHO CITY)KHTHME METOAOJIOTIYHOIO OCHOBOIO JIJISI
MOJANbIIOT PO3POOKH Ta BUBYEHHS TEOPETUKO-TIPABO-
BOTO 3MICTY YECTi MpaIliBHUKA.

Jlesiki aBTOpH BBaXKAKOTh, 1110 YECTh — II¢ COIialIbHA
OIliHKa 0coOmcTOCTI Ta 11 moBeninku. Bona hopmyeTs-
csl BIJIMIOBIJTHO JI0 CYCIIJIBHO 3HAYYIIMX BUMHKIB, Jii
JIOMMHM 1 BU3HAYAETHCS CYKYITHICTIO MOPAJIBHUX SKOC-
Tel ocolu Ak uieHa (IpeJcTaBHUKA Ti€l YU 1HIIOI co-
[iaJbHOI TPYIH JIFO/IeH (CyCHiIbCTBO, AepKaBa i T. 11.)
[6, c. 150].

111 sx aBropw, sik, Hanpukian M. I. [Iponina, pos-
[JISaI0Th «YECThY SIK HE JIMIIE MOpajbHe TIOHATTS, 3a
JIOTIOMOTOIO SIKOTO HAAETHCS OI[IHKA BYMHKIB JIIOIUHH
3 TOUKH 30pYy 1IHTEPECIB CYCIIJIbCTBA, aje 1 K 3arajb-
Hy OLIHKY Aill MonuHu, {1 MOBEAIHKHU B yCiX chepax
CYCIUIBHOTO KHUTTS, B TOMY YHCJI y4acTh y Tpali,
MoBe/iHKa B OOYTI TOIo. YecTh — MOpaibHE MOYyT-
T, 10 BKIJIOYA€E B ceOe 1 MOYyTTs rOpAOCTi Y 3B SA3KY
3 BU3HAHHSM CYCIUJIBCTBOM HOTO OCOOMCTHX 3aCIYT,
TIIHOCTI, CKPOMHOCTI 1 MPOCTOTH, 5IKa, (POPMYIOUHCH
1 3aKpITUTIOIOYUCH TiJ] BIUTMBOM CBITOTIIANY, 1€HHUX
MIEpEKOHAHb CTAE PHCOIO XapaKTepy JIFOIMHH, 1110 BU3HA-
4ae il BYMHKH 1 MOBEiHKY [7, ¢. 7-10]. V cBolo uepry
M. M. Maneina 3a3Hadae, 1110 4€CTh — 1€ Mipa JIyXo-
BHUX, COIIAJIbHUX SIKOCTeH rpomaisiH [8, ¢. 58]. Cxoxoi
IYMKH TOTpuMY€eThes 1 B. 1. MapxorTiHa, SKuii TOBOPUTH
PO YeCTh SIK PO MOPAJIbHY PEMyTallilo, 110 BUXOAUTh
13 KOHKPETHOTO CTAHOBUIIA OCOOM B CYCIUIBCTBI, 1 B
SIKIi B1IOMBAETHCS PIBEHb BUKOHAHHSI 1HAMBIIOM TpO-
MaJSHCBKUX, MPOQeCciiHNX, TPYLOBUX, CIMEHHUX Ta
iHmux 00oB’s3kiB [9, ¢. 11-12]. C. M. bparycs nin
KaTEeTOPI€r0 «YECTh» PO3YMI€ IIEBHY COLIaTbHY OIIHKY
rpoMajiITHUHA, 00’ €KTUBHY CyCIiJIbHY BIacTUBICTS [ 10,
c. 85]. O. A. llepkoBHa pO3TIANAE KIECThY» SIK HaM-
BMIIY COIialIbHY IIHHICTbh, K& CBIAYHMTH, 3 OJHOTO,
00’ €KTUBHOTO, OOKY, PO 3HAYYIIICTh 0COOH /IS CyC-
MiJIBCTBA, 0 BU3HAYAETHCS B IIPOIIEC] CYCIITBHOT KUT-
TEISUTBHOCTI JIIONIEH Y 3B SI3KY 3 X HAJCKHICTIO JI0 Tiel
9M IHIIOI KOHKPETHOI Ipynu: couianbHoi, npodeciii-
HOT, HAI[IOHAJILHOT 1 T. JI.; & 3 IHIIOTO, Cy0’ €KTUBHOTO,
0OKY, — ITPO 0COOMCTY 3HAYYINICTh OCOOH SIK TPEACTAB-
HUKA COLiabHO1, TpodeciiiHol, HalllOHAIBHOT Y1 1HIIOT
KOHKPETHOI TPYITH JIIOACH, 1110 BU3HAYAETHCS Ha OCHOBI
BJIACHOTO, BHYTPILITHHOTO JYXOBHOT'O CBITY, CYCITLILHOO

Ta IHIWBIIyaJbHOI CBIJJOMICTIO Ta CAaMOCBIJIOMICTIO
[11, c. 17]. Sk GaurMoO, BYCHI-IUBLITICTH PO3IIIIAIOTH
MOHSITTA «4€CTh» B OUIBII IIUPOKOMY acCIeKTi Ta mepe-
BaXKHO SIK COIIaJIbHY HIHHICTH (SIKICTh) a00 XK K OIIHKY
JFOIUHH 3 TOTIISIAY CYCILIBCTBA.

CTOCOBHO TpYyHOBOi YeCTi, BAPTO BiIA3HAYUTH, IO
OLTBIIIE CTa POKIB TOMY aBCTPIHCHKUIT opUCT A. MeHrep
y cBOil poOoTi «I{MBlIBHE IPABO 1 HE3aMOXHI KJ1acH
HACEJICHHSD) [HCAB PO Te, IO MPALliBHUK TOBUHEH MaTH
MOXKJIMBICTh BUMAaraTH IOBard i yBart 0 CBOiX 0CO-
oucTux iHTepeciB. Takoxx MeHrep 3amporoHyBaB 3aKo-
HO/IaBUO 3aKPIMUTH MOJIOKEHHS MIPO T, IO «OyAb-SIKHUi
30UTOK, HAHECCHHI Oy/hb-uniM MaifHOBHM iHTEpecam,
TaK caMo SIK 1 KOy, 3aMOoAisHy Oynb-uuiM Oiaram, Ha-
KJIaJIaf0Th Ha BUHYBATLIs 000B’SI30K BiAIIKOyBaTH 30UT-
Ki», IPUIOMY aBTOpP HE BKa3ye, CTABCS 30MTOK IIi1 4ac
BHKOHAHHS YMOB JOTOBOPY 200 X BHACIIIOK «HEI03BO-
nenoi aii» [12, c. 192].

AHaJi3 HayKOBOI JiTeparypy CBITYHUTH TPO Te, 110
y (igocodChKili 1 MpaBOBil HAYII BiICYTHE BU3HAYCHHSI
HOHSATTSL «TPYIOBa YECThY», ONHAK, K CTBEPIKYE
H.II. 3apy06iHa, «IiiicHHI 3MICT JyKe OTU3bKUH JI0 3a-
TaJIbHOTO MOHSTTS YeCTi». Y 3B 53Ky 3 UM BOHA POOUTH
Taki BUCHOBKU: MO-MEpIIE, «UIECTh)» — SIK KaTeropis
STHKH OB’ SI3YETHCS 3 KOHKPETHNUM CYCITUTEHUM CTaHO-
BHIIIEM 0CcO0H, a, SIK BiZIOMO, CTAHOBHIIIE JTFOAWHU B CyC-
MIJBCTBI BU3HAYA€ HOTO CYCHIJIBHO KOpPHCHA IMpals;
MO-JIpyTe, OIIHKA BiJJ0Opa)xae TPYIOBY MisIIbHICTD 0CO-
Ou BIJTIOBITHO JIO TIEBHOT Mpodecii, CremiaabHOCTI, 1Mo-
caJi i CBITYUTH PO CTABICHHS JIFOMUHHU JI0 CBOET TIpalli;
MO-TPETE, Y peIyTallii 3HaXOAUTh BTUICHHS AyMKa CycC-
MIBCTBA, TPYLOBOTO KOJEKTUBY, OCKIIIBKH Y€CTh
MOB’sI3aHa 3 TI€I0 CIUIBHICTIO JIIOACH, /1€ TPOTIKae TPy-
JIOBa JTiSUTBHICTb; TIO-UETBEPTE, PIBCHB OIIIHKH 3aJICKUTh
BiJl THX YMOB, y SKHX MPOTIKa€ TPyIOBa AiSIbHICTD,
TOOTO YECTh — PE3yNbTaT B3aEMO/Iii TPYIOBOTO KOJIEKTH-
BY, CYCHUJIBCTBA ¥ OCOOMCTOCTI 3 MPUBOAY HOTO Ipari
[13,c.97].

Baromuii BHECOK Y pO3BUTOK KOHIIEHIIIT «TPYIOBOT
4yecTi» OyB BHECCHHH M. . bapy, sikuii JoBOIUB, 1110
«y TPYIOBHUX MPABOBIAHOCUHAX y MEBHIW €THOCTI
CIIBICHYIOTh MaiiHOBa 1 HeMaliHOBa cTopoHu». «IIpa-
BO Ha TPYJOBY Y€CTh» BiH BIJIHOCHTbH JI0 HEMATHOBUX
mpaB Cy0’€KTa TPYAOBHX IIPABOBIIHOCHH Ta BKa3ye,
[0 «BOHO BUPAXKAETHCS B MpaBi MPETECHIYBAaTH HA
MOpaNbHy OLIHKY Ipalli i B MpaBi BUMaraTtu yCyHeH-
Hsl Oyllb-IKUX MOPYIICHb 1 YTUCKIB TPYAOBOI YecTi
npanisauka. Tpymosa yects — sk nume M. 1. Bapy —
MICTUTB y €001 K Cy0’eKTHBHUIL, TaK i 00’ €KTUBHHUH
eneMeHTH. [lepmnii eneMeHT — cy0’€eKTUBHHI — aB-
TOp PO3IIISIIA€ SIK CTABJICHHS MpaIliBHUKA J0 IPAIIi.
Hpyruii enemeHT — 00’ €KTUBHUHN — MOJIATAE B MOBA3i
JI0 TITHOCTI 1 TPYOBOI penmyTallii mpamiBHUKa 3 OOKY
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OTOYYIOUHUX, B OIIHIII MOPaJIbHUX SIKOCTEH MpaIliBHU-
Ka. BiqHOCHHM, 110 BUHUKAIOTH 3 MPUBOIY TPYIOBOI
YeCTi, PETYIIOIOTHCS K MPABOBUMH HOPMaMH, TaK
1 mpaBwiIamMu Mopani. [IpaBo Ha TpyIOBY YecTh Haii-
9acTillle HAJICKUTh KOXKHOMY OKPEMOMY MPalliBHUKY,
aje BOHO MOXKE HaJIekKaTH 1 KOJICKTUBY MpPAalliBHHUKIB.
TakuM 4MHOM, PAaBO HAa TPYAOBY YECTHh MOXKE OyTH
IHJIUBIyaJIbHUM 1 KOJICKTUBHHUM. 32 CBOEIO MIPUPOJIOIO
BOHO SIBJISIE CO00I0 Cy0’€KTHBHE IIPABO, 110 HAJICKHUTH
npamiBHUKY (200 KOJICKTHBY); BOHO BH3HAYa€E Mipy
1 3MiCT BeJNIHHA NpaliBHUKA 1 pa3oM 3 TUM HaJae
oMy TEBHI MTOBHOBaXXCHHsI, 30KpeMa IIPaBoO BUMara-
TH [I€BHOI MOBEIIHKY BiJ 1HIIUX 3000B’s3aHuX 0ciO.
IHakme xaxxyuu, sIKIIO NpauiBHUK (200 KOJIEKTHUB)
MIPOSIBIISIE TIEBHE CTABJIEHHS JIO Mpalli, BiH Ma€ IpaBo
BHMAraTH BiJIIIOB1IHOT MOPaJIbHOT OIIIHKK HOTO Tpaiii,
MoBaru J10 ¥oro rilHocTi Ta penyraiii 3 60Ky 1HIINX
3000B’43aHUX 0Ci0 (agmiHicTpallii, TpOMagChKUX Op-
raHizanii Tomo) [14, c. 19, 26-27].

b.1. 3enenko, JOTPUMYIOYHCH CXOXKOi TOUKH 30DY,
HAMAraro4nch YTOYHUTH 1 CHOPMYITFOBATH MTOHATTS KTPY-
JTIOBOT YeCTi TMpaIliBHUKa», PO3IVIsLAaB i K TPYIOBY pe-
yTawitoo, TOOTO MOpaJibHY OLIHKY TPYAOBOI AisUIbHOCTI
MpaliBHUKa 3 OOKY TPYIOBOTO KOJIEKTUBY, TPOMAJICHKO1
opraHizarii i anMinicTparii [15, c. 8].

OJHaK MH BBaXaeMo, 1o Touka 30py M. . Bapy
€ HalOLIbII BUBAXKEHOIO, OCKLTBKH aBTOP POOUTH aKIICHT
came Ha «CTaBJICHHI ITPaIliBHUKA JIO TIpaIli», Ha FOpUIHY-
Hi rapaHTii BUIbHOI AisUTBHOCTI caMoro cy0’ekra, To0TOo
JUISL TOYaTKy MOTPiOHO HAXITUTH MpaliBHUKA IPaBO-
BHUMH 3ac00aMu (YMOBaMH) JIJIsl aKTUBHOT JiSUTLHOCTI, 1,
THM CaMUM, MaTH IOPUANYHI GAaKTH UIsI CyCHITbHOI
OIIHKH.

P.3. JliBmmwiip, 1OCHiKyO4YH JaHy TpoOIeMaTHKY,
MPaBO Ha TPYOBY YECTh BITHOCUB IO OCHOBHUX TPYHO-
BHUX MIPaB, HEMAWHOBOTO €JIEMEHTY TPYIOBUX BiIHOCHH,
SIKMI TIPOHU3Y€ BEIMKY KUIbKICTh IHCTHTYTIB TPYIOBOTO
npasa. [Ipu 11bOMy y 3MICT IIBOTO MpaBa TaKOXK BKITFOYA-
JMCSI IPAaBOMOYHOCTI Ha [Ii1 3 OLIHKHU TPpyAOBOi uecTi. J{o
TaKUX HaJIeKalH, 3 OIHOTO OOKY, KOHKPETHI [il, SIKHMH
BHCOKO OLIIHIOETHCS TPYAOBA YECTh Y BUIVISII 320X0UCHb
MpaliBHUKA, IPOCYBAHHS MO CIYK01, HAJAHHS TLJIbT,
3 Ipyroro — KOHKPETHI Aii, SKUMHU TPUMEHIITY€ThCS TPY-
JI0Ba YeCTh (MPUTATHEHHS O TUCHUILTIHAPHOI 1 MaTepi-

aJbHOI BIIMOBINATBHOCTI, 3BUTBHEHHSI 32 MOPYIICHHS
TPYIOBOT IUCIUILTIHY Ta 1H.) [16, ¢. 112—-113].

I 1. IIpumnxan KaTeropito «TpymoBa 4ecTh) PO3NIsLAaB
y IBOX acnekrax. [lo-mepie, ik yCBiIOMJICHHS TIpaIliB-
HHUKaMH BJIacHOI MOPalibHOI, TPYAOBOT penyTarlii, mo
ckianacst B konekTuBi. [lo-apyre, sk OLiHKY CycHiib-
CTBOM OCOOHMCTHX 1 MpodeCiiHUX ssKocTel mronuHu [17,
c. 175-176].

HarmionanbHe 3ak0HOAaBCTBO YKpaiHH, HA )Kallb, HE
Ma€ BU3HAYCHHS ITOHSTTS YECTi, OCKUTBKHA BOHO € MO-
PaIbHO-ETUYHOIO KATEropiero i OHOYaCHO 0COOUCTUM
HEMANHHOBUM MPABOM, SKOMY 3aKOH HaJla€ 3HAUYCHHS
camocTiHOTO 00’€KTa cymoBoro 3axucry (1. 4 Ilocra-
HoBH I[Inenymy Bepxosnoro Cyny «IIpo cynoBy mpax-
THKY Y CIIpaBax Mpo 3aXUCT YECTi Ta TIJHOCTI (i3ndHOl
0Co0H, a TAaKOXK JIUTOBOT pernyTarii (pi3udHoi Ta FOpUIHY-
HOT ocobun») [18].

OpnHak, OKpiM BiJICYTHOCTI BU3HAYCHHS MOHSATTS
TPYZIOBOT YeCTi, Ha 3aKOHO/IaBYOMY PIiBHI TaKOXK HE ITe-
pendadaroTbest GopMH i CIOCOOH 3aXUCTy 3a3HAYECHOTO
0COOUCTOr0 HEMaHOBOTO MpaBa MPaIliBHUKA.

BucnoBku. OT:ke, Ha IiICTaBl BUIIEBUKIIAICHOIO
ITiJT TPYZOBOIO YECTIO MPAI[IBHUKA CIILI PO3IIISIATH CTaB-
JICHHS MpalliBHUKA J10 Tpalli, pe3yJbTaToOM SIKOTO € OLliH-
Ka MOTO TPYIOBOI JTiSUTBHOCTI 3 OOKY TPYJIOBOTO KOJICK-
THBY, aIMIHICTpAIlil TOIIO.

Haromnomnryroun Ha IiHHOCTI IHCTUTYTY TPYAOBOi
YECTi, BAPTO 3ayBaKUTH, IO O1JIBII IeTaIbHA PO3pPOOKa
3a3HAUYCHOTO 1HCTUTYTY JAO3BOJHTH CTBOPHUTH IJIS IIpa-
I[iBHUKA OLIBII CIPUATINBI YMOBH Ipalli, 1110 6e3mnoce-
penHbO MaTUMe ICTOTHHIA BIJIMB Ha 3alliKaBJICHICTh y pe-
3yJbTaTax mpari.

Po3pobieHHs nieBoro MexaHizMy 3aXHCTy ocoOuc-
THUX HEMaHOBHX IPaB MpaliBHUKA, CITy)KUTUME JOaT-
KOBOIO TapaHTI€IO Ta II¢ OTHUM (PaKTOPOM JJIsI CTUMY-
JIOBAHHS MPAL[iBHUKA 0 PE3YIBbTATIB CBOET MIpalli.

Ha cporomni 3axucT 4ecTi Ik 0COOUCTOro HEMaHO-
BOTO OJ1ara 3[iHCHIOETBCS TIEPEIyCiM METOIaMH ITUBLITb-
HOTO [PaBa, OJHAK, TOTO/PKYI0UKCH 3 A. M. JlymHikoBuM
ta M. B. JIynHikoBO¥O, HAIoJISATraeMO Ha TOMY, IO THBLIb-
HO-TIPaBOBi CIIOCOOM 3aXUCTy OCOOMCTHUX TPYIOBUX IIPaB
He 3a0e31e4yroTh 1X BiJHOBIICHHS B TOBHOMY 00¢s13i [ 19,
C. 44], a ToMy JOIUTBHICTH Ta aKTYaJIbHICTh IOCITIUKEHHS
3a3HAUEHOTO THCTUTYTY HE BUKJIMKAE YKOIHUX CYMHIBIB.

JUTEPATYPA

1. Koucrutyuis Yipainu : npuiinsra Ha V cecii BepxoBuoi Pagu Yipaiuu 28 yepsus 1996 p. // Binom. Bepxos. Panu

Vkpainu. — 1996. — Ne30. — Cr. 141.

2. TIlpoekt TpymoBoro konekcy Ykpainu : Binm 04.12.2007 Ne 1108 [Enexkrponnuii pecypc]. — Pexxum moctymy: http:
wl.cl.rada.gov.ua/pls/zweb_n/webprocd 1?pf3511=30947.

3. Kotoga JI.B. OcHOBHI TpyIOBi IIpaBa MpaliBHAKA: TIPaBOBa MPUpPOIA Ta mepcrekTuBu po3sutky / JI. B. Korona //
®opym mpasa. — 2011. — Ne 1. — C. 507-515 [Enexrponunuii pecypc]. — Pexxum moctymy: http: www.nbuv.gov.ua/e-

journals/FP/2011-1/11klvtpr.pdf.

120 IIpago Ta innosamii Ne 1 (9) 2015



OCAJIBKO O.O. TeopeTHko-npaBoBi 3acafii Ta aKCio0riYHMIA 3MicT YecTi NpaniBHNKa B Cy4YACHUX YMOBAX...

10.
I1.

12.
13.

14.

15.

16.

17.

18.

19.

Janb B. TonkoBblil cli0Baph )KUBOTO BEIMKOPYCCKOTO si3blka / PenpuHTHOE Boctipouss. uz3a. 1903—-1909 rr. : B 4 T.
T. 4. — M. : U3n. rp. «IIporpeccy : «YHHUBEPC», 1994. — C. 1328-1193.

CroBapsb 1o stuke / mox pexa. U. C. Kona. — 4-e mu3n. — M. : [lomutmsnar, 1981. — 430 c.

Maurenn H. C. I'paxxmanckwii 3akoH u ripasa tuaaocti B CCCP / H. C. Maneun. — M. : FOpuna. mut., 1981. — 216 c.
[Tponnna M. I. 3ammra 9ecTu U H0cTOiHCTBA TpaxaanuHa. (I pakaancko-npaBoBeie cpenctsa) / M. I. Ilponuna,
A. U. PomanoBuu. — MH. : benapycs, 1976. — 72 c.

Maneuna M. H. 3amyra JIMYHBIX HEUMYIIIECTBEHHBIX NIPaB coBETCKHX rpaxaan: ([Tocodue mis ciyiarenei HApOJHBIX
yuuepcureToB) / M. H. Manenna. — M. : 3nanue, 1991. — 127 c.

Mapxoruna B. . Yects u mocronHcTBO TpakaannHa / B. . Mapxotuna. — Poctos H/]] : I3n-Bo PocToBckoro yHU-
BepcuteTa, 1978. — 96 c.

Bparycs C. H. IIpenmer u cuctema coBerckoro rpaxaanckoro mpasa / C. H. Bparycs. — M., 1963. — 196 c.
IepxoBua A.O. ['inHICTh 1 YeCTh y HUBLIBHOMY IpaBi YKpaiHu : aBroped. Auc. ... KaHd. ropui. Hayk : 12.00.03 /
A.O. llepkoBna ; Kuis. nan. yu-1 im. T. IlleBuenka. — K., 2003. — 20 c.

Memnrep A. I'paxkiaHckoe npaBo 1 HeMMyIue Kiaccsl Hacenenus / A. Menrep. — CII6., 1906. — 229 c.

3apyouna H.II. Ponbs coBeTckoro TpynoBoro mnpasa B (POPMHUPOBAHWH JIMYHOCTH M OXpaHE YECTH U JOCTOMHCTBA
pabouux M CAyKaluX : TUC. ... KaHA. topua. Hayk / H.I1. 3apyouna. — JI. : b. u., 1983. — 214 c.

Bapy M. U. Oxpana TpyIOBO# 4ECTH IO COBETCKOMY 3akoHOnaTenbeTBy / M. U. bapy. — M. : FOpua. aut., 1966. —
103 c.

3enenxo b. U. [IpaBo Ha Tpy0BY10 YeCTh M TIOCTOMHCTBO Pad0OYHX M CITYXKAIIMX U €ro o0ecnedeHue : aproped. Juc. ...
kaHa. opuf. Hayk :12.00.05. — M., 1980. — 25 c.

JlmurocTs B coBeTckoM TpynoBoM npase / [C. A. MBanos, P.3. JIusmun] / [oTB. pea. C. A. MBanos]. — M. : Hayka,
1982.-232c.

[Tpumxan I. 1. IIpaBo nparmiBHuKa Ha ToBary ioro rignocti i wecti / I. I. Ilpunxan / BicH. Axan. anBokarypu Ykpa-
fHm. —2012. - 4. 3. - C. 175-177.

[Tpo cymoBy NpakTHKY y CIipaBax Mo 3aXMCT YECTi Ta ITHOCTI Ppi3n4HOT 0COOH, a TAKOXK JIIIOBOT peryTartii ¢piznaHoT
Ta IPUINYHOI 0ocoOu : moctaHoBa [Inerymy BepxoBHoro Cyny Vipainu Bix 27.02.2009 Ne 1 // BicH. Bepxos. Cymy
Vkpainu. —2009. — Ne3. - C. 7.

JlymankoB A. M. O npenenax orpaHUYeHUS TPYAOBBIX MpaB 1 cBoOox /A. M. Jlymmuukos, M. B. Jlymmunkosa // Tpya.
mpaBo. — 2008. — Ne 7. — C. 43-52.

A.A. OCAJIbKO

TEOPETHUKO-ITIPABOBBIE OCHOBBI 1 AKCUOJIOTUYECKU CMbICJI YECTH
PABOTHUKA B COBPEMEHHBIX YCJIOBUSIX PBIHOUHBIX ITIPEOBPA3OBAHUI

B crarbe npoaHanu3upoBaHa puaARIecKas Mpupoaa U (pakTHIecKoe CopepKaHue HHCTUTYTa TPyAoBoi yectu. [le-

TaJbHO MCCIICIOBAHBI MHCHHUS BEIYIINX YUCHBIX, H3YUaBIINX BOIIPOCHI, CBSI3aHHBIC C Pa3BUTHEM HHCTUTYTA TPYHAOBOM
4ecTH, (hopMaMu U MEXaHW3MaMH €€ 3alluThl. Ha OCHOBaHWY MPOBEACHHOTO MCCIICIOBAHUS IPEIIIOKCHO aBTOPCKOE
OIpeeNIeHUe TPYIOBOM YeCTH pabOTHHKA.

KuroueBsble ciioBa: paGOTHI/IK, TPYyAOBast 4€CTh, JIMYHBIC HCUMYIIICCTBCHHBIC ITpaBa, ICHHOCTD.

0.0. OSADKO

THE ORETICAL-LEGAL FRAMEWORK AND AXIOLOGICAL CONTENT
OF EMPLOYEES’ HONOUR IN CURRENT CONDITIONS OF MARKET REFORMS

Problem setting. In current conditions reforming of labor legislation of Ukraine and its increasing implementation

to international law aims to ensuring and promoting human rights in the labor field.

The important role in this process has been played by issues related to building and development of employee labor

honor institute, because the study of this question will give the opportunity: firstly, to make a distinction between the
subject of labor and civil law; secondly, to examine the legal nature of the moral rights of employees more thoroughly;
thirdly, to develop an effective legal mechanism of protection the moral rights of employees.
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MPOBJEMM PEAJIZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

Analysis of recent research and publications. The issues concerning with definition of employees” honor, rights to
labor honor and the mechanisms of its protection have been studied by such scholars as M.Yi. Baru, S.N. Bratus,
N.P. Zarubina, B.1. Zelenko, R.Z. Livshits, A. M. Lushnikov, M. V. Lushnikova, M. M. Maleyina, M. S. Maleyin,
V.I. Marhotin, I.1. Pryphan, M. G. Pronin, O.A. Tserkovna and many others.

Target of research. The purpose of this article is the theoretical and legal research of employees’ labor honor institute
and determining of its axiological content.

Article’s main body. In accordance with art. 3 of the Constitution of Ukraine, people’s life and health, honor and
dignity, integrity and security are recognized in Ukraine as the highest social value. At the same time, in the draft of Labor
Code of Ukraine «the right to respect employee’s dignity and honor and its protection» is one of the basic labor rights.
However, either the draft of Labor Code of Ukraine, nor in any other applicable labor acts and regulations, does not contain
specific legal mechanisms that contribute to the protection of employee’s honor and dignity. Also legislator does not define
what is meant by «labor honor». Laz National legislation of Ukraine, unfortunately, does not have a definition of honor
because it is at same time the moral and ethical categories and moral right that could be protect in the judicial procedure.

Conclusions and prospects for the development. Thus, on the basis of the above mentioned, we can consider that
employee’s labor honor is an employee’s attitudes to work, resulting in the assessment to his labor activity by the labor
collective, administration and so on.

Giving the attention to the value of labor honor institute, it should be noted that more detailed development of this
institute will create more favorable working conditions that directly have impact on interest in work.

The development of an effective mechanism for the protection of moral rights of employee will serve as an additional
guarantee and factor to encourage employees to the results of theirs work.

Key words: employee, labor, honor, moral rights, value.

122 I1paBo Ta inroBarii Ne 1 (9) 2015



