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[IYCTOBIT A. B,

CTymeHTKa 4 Kypcy, 6 rpynu Ciiqdo-KpuMiHaTiCTHY-
HOTO iHCTHTYTYy HallioHaIhHOTO FOPUINYHOTO YHIBEp-
curtety imeHi Spocnasa Mynaporo

IMMPABOBA XAPAKTEPUCTUKA PEUJIEPCTBA
TA MEXAHI3MIB ITPOTU/IIL

VY crarTi poaHaizoBaHO OCHOBHI CIIOCOOH BUMHEHHS CYCITUIFHO HEOC3IICYHUX JTisIHb, OB’ I3aHUX 13 IPOTUIIPABHIM
3aXOIUICHHSIM IiJIPUEMCTB Pi3HOT OpraHizauiiiHO-1paBoBo1 (hOPMHU BIACHOCTI, pO3POOJICHHIO MEXaHI3MIB ITPOTUIT peii-
JIEPCHKUM aTakaM. 30KpeMa, TOCITIKEHO HAYKOBI MiIXOAM J0 BU3HAUYEHHS PEiepCcTBa, BUCBITICHO BH3HAYAIBHI MTPO-
OmemMu Ta OUIAXM iX mojoiaHHA. [IpoaHani30BaHO BHIOM peiepcTBa, 03HAKH, iX BIIMIHHOCTI Ta OCOOIHUBOCTI MIPOSIBY
KOKHOTO 3 HUX. Ha 0CHOBI TOCITIDKEHHSI TEOPETUKO-METOAOJIOTIYHHAX Ta MPUKIIATHUX aCIIEKTIB O0POTHOU 3 peiaepChKu-
MU 3arpo3aMu po3po0IIeHo JieBuil Ta e(hDeKTUBHUI MEXaHI3M MIPOTH/III.

Kutro4oBi ciioBa: peiiiepcTBo, MpOTUIPAaBHE 3aXOIUICHHS, 3arpo3a, IPOTHIIS PeiIepCcTBY, Oi3HeC, Oe3meka.

IMocTanoBka npo6/aeMu. HuHi € yacTUMU BUTIIKH
YCKJIQHEHHS 3/1IHCHEHHSI i ITPUEMHUIIBKOT TISUTBHOCTI,
TOMY ITyKE BaXKITUBUM € YCYHCHHS MEPEIIKO] , 1[0 CTAE
KJIIOYOBOIO YMOBOIO HOPMAJIBHOTO (YHKITIOHYBAHHS
0i3Hecy Ta HOTOo MOJATBIIOr0 PO3BUTKY.

Y po3BUHEHNX KpaiHaX JOCHUTh YaCTO 3aCTOCOBYETh-
s IPaKTHKa PO3IIMPEHHS AiSIbHOCTI KOMITaHii Ta cdep
BIUTUBY IIUISTXOM 3JIUTTS 200 MOTIMHAHHS, 32 JOTIOMOT OO
qoro 3a0e3neuyeTbesl 3aXUCT IHTEpPECciB KOXKHOTO
Cy0’€KTa Ta KOHKypeHTHi nepesaru. Po3BuTok 6i3Hecy
3aCHOBYETBHCS HA PIBHOIPABHOMY 3JIMTTI Ta MOTIMHAHHI
MiANPUEMCTB Ta BIACHOCTI pi3HUX (POpM, 32 B3aEMHOIO
3rofI0I0 CTOPIH.

Ha »xaub, 6i3Hec B YkpaiHi 3MyIICHUH PO3BUBATHCH
HE3BAXKAIOUHU HA iCHYBAHHS HACTYITHUX HETaTUBHUX (hak-
TOpiB:

— CJIa0KICTh NMPABOBOT CUCTEMH;

— HEJOCKOHAJICTh YNHHOTO 3aKOHOJIABCTBA;

— BIJICYTHICTh ACp’KaBHHUX IHCTUTYTIB, sIKi O edek-
THUBHO 3aXUIIAJIN TIPaBa BIACHUKA;

— KOPYIIIisl y BIaJHUX CTPYKTYpax;

— HU3BKUH PIBEHb MPABOBOI KYJIBTYPH;

— MPaBOBHH HITUII3M SIK Y TIPEJACTaBHUKIB OpraHiB
BJIaJIU TaK 1 cy0’ekTiB rocnoaaptoBanus [1, c. 131].

CyKynHICTh IepeiueHIX YNHHUKIB 3HAYHO CIIPHS-
JIa TIOSIBI Ta MOIIMPEHHIO B YKpaiHi peinepcTsa, To0TO
IUSTHHS, sIKE CIPSMOBAHE Ha MPOTUIIPABHE 3aXOIUICHHS
Ta B3STTSI KOHTPOJIIO HAJI Cy0’ €KTaM1 FOCTIO/IapIOBaHHS,
SIKE 3A1MCHIOETHCSI 13 TIOPYIICHHAM TXHIX TIpaB Ta iHTep-
eciB. 3pocTaHHA KiIbKOCTI peiHepChKUX 3aXOIJIEHb
MiATPHEMCTB 3HIDKYE PIBEHb iX (hiHAHCOBOI Oe3meKH,
HETaTUBHO BIUINBAE HA PO3BUTOK CKOHOMIKH Ta CEKTOPY
0i3Hecy KpaiHu.

Hisb nanoi poOoTH: 3arajbHE AOCIIHKSHHS i aHaI3
MPaBOBHX NPOOJIEM, ITOB’sI3aHUX 13 CHIIOBUM IPOTH-
MPaBHUM 3aXOIUICHHSIM IiIMPUEMCTB.

AHani3 ocTaHHiX Aochaizkenb. [lutanns peitnep-
CTBa, HOT0 3HAYEHHS Ta BIUIMB PO3IIISIANIN TaKi MPOBiI-
Hi HaykoBUI , sk Bamnack E. B., Ma3zyp L. 1., Bapna-
nid 3. C., Makaposa O. 1., bounapenko M. B., Cwmi-
TIoX A. B. Ta inmi. [IpoTe, B cy4acHUX peamisx qocii-
JDKSHHS IIbOTO TIUTAHHS OCTIHOTO BUBYCHHS 1 HaIpa-
IIOBAHHS JIIEBUX 3aXOJIiB ISl HOTO YHUKHEHHSI.

Buxnaa ocHoBHoOro marepiany. Ha qannii MoMeHT,
YaCTHUMH € BHUIAJKH BUMHEHHS CYCIIIbHO HEOS3NEUHUX
i, TIOB’sI3aHUX 13 CHJIOBUM NPOTUIIPABHUM 3aXOTIJICH-
HSIM ITiIIPUEMCTB Pi3HOT OpraHi3amifHo-1paBoBoi ¢op-
MH, SIKi B HApoai HMEHYIOThCS K «peraepcTBo». IIpo
BEJIUKY KIJIbKICTh PEiIEpChKUX aTak CBiTYUTH CBITOBUIM
PEUTHHT 3aXHCTY TpaB BIACHOCTI, B sIKOMy YKpaiHa
ctanoM Ha 2018 pik nocinae 115 micue 3 128 kpaiH.

VY 2018 6yno po3mIsiHyTO IMpoeKT 3akony «Peitnep-
ctBy CTOII!» (ipo BHECEHHS 3MiH JI0 JIESKUX 3aKOHO-
JIABYUX aKTiB YKpaiHU MO0 3a0e3NCUCHHS 3aXUCTY IPaB
BJIACHUKIB MaifHa IUISIXOM ay/io Ta Bigeo-dikcarii mpo-
1ecy MpOBEACHHS HOTapialibHUX Jii) [2], y sSKoMy 3a-
3HAUCHO MOCWJICHO KOHTPOJb Ta HATIIA 32 JisUTbHICTIO
peecTparopiB, 0OMEKEHO OCTYI J0 PEECTPiB, KOMY-
HaJIbHI MIAMPUEMCTBA TTO30aBIISIOTHCS MTPpaBa 3/1iIHCHIO-
BaTH peeECTpaLiiHi Jii.

[Noromxkyemocs 3 ;yMKoio HaykoBIlsE CMiTioxa A. B.,
KWW BBaXkae, MO HEOOXIHICTh HAJIAHHS TPaBOBOTO
0(pOPMIICHHSI CHJIOBOMY Ta MPOTUIIPABHOMY 32 CYTTIO
3arapOaHHIO BJIACHOCTI 1€ TOJIOBHA, BU3HAYAJIbHA MTPO-
Onema cydacHoro peigepcrsa B Ykpaini [3, ct. 61]. Ha
HAaIll ONIS, UTsl il BUPIIICHHS HEOOXITHO YITKO pO3-
MEKYBaTH [UBITbHO-TIPABOBUI TEPMiH «ITOTJIMHAHHSD,
TOOTO J1ii, CIIPSIMOBaHI Ha OTPUMaHHS 0CO000 a00 TPy-
MO0 0Ci0, SAKi JIIFOTh CHUIBHO, KOPITOPATUBHOTO KOHTP-
OJI0 HaJl Cy0’ €KTaMU TOCHOAAPIOBAHHS y BUIVISIIL MTaKe-
Ty aKiiid 200 YaCTKH CTATyTHOTO KalliTaly, SKuid 3a0e3-
reyye Takuid KOHTPOIb, TOOTO 3[aTHICTh BILTMBATH Ha
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MPOBJIEMH I'OCIIOJAPCBKOI'O ITPABA

CIIpaBH TOBApHCTBA Yepe3 BUKOPUCTAHHS KOPIIOPATUB-
HUX TpaB, HacaMIepea Ha y4acTh B YIPaBIiHHI HOTO
CIIpaBaMu, BiJ] KpUMiHAJIbHO-IIPABOBOTO peiiepcTBa.
Ske BusHavyaeThes B cT. 2062 KpuminansHoro Kogekcy
Vkpainu, sk «[IpoTunpaBHe 3aBOIOAIHHS MaiHOM ITiJI-
MIPUEMCTBA, YCTAHOBH, OpTaHizalii».

Tak, Hanpukian, y 3akoHonaBcti ®@paniiii, ITanii,
JICTaJIbHO BU3HAUCHO 3I0YMHH B c(hepi KOPIIOPAaTHBHOTO
yIpaBIiHHS Ta nepeadadeHo BiANOBiHE MOKapaHHS,
BCTaHOBJICHA KPHMiHAJIHHO-IIPABOBA OXOPOHA ITiIIPH-
€MCTB BiJ] peiiepchKuX 3axoruieHb. OpaHilist e(heKTHBHO
3aXUILIAE CUCTEMY KOPIIOPATUBHOTO YIIPABIiHHS, 30Kpe-
Ma, BCTAaHOBJICHA KOHCEPBaTHBHA IPOIEypa peecTparii
IOPUIMYHUX 0Ci0 cyamu, sKi BIPaBi MepeBipsATH JI0-
CTOBIPHICTb MPEACTABICHUX BiJOMOCTEH, 3aUT A0JaT-
KOBOI1 1H(OpMaIlii 03 00MEKEHHS YaCOBHX paMoK [4].

HaykoBii yMOBHO MOJIJISAIOTh pEeUIEPCTBO Ha
3 BUaU:

1) «bine petizepcTBO» — MOJSTAE B PETEIBHO CILIA-
HOBAaHOMY KOMIUTEKCI Jilf CPSIMOBAHMX HA MOTITMHAHHS
KOMIIaHii, 10 Bif0yBa€eThCs BCyIEped BOJI BIACHUKIB
MiANPUEMCTBA, ajie 31IHCHIOEThCSA Ha 3aKOHHMX IT1/ICTa-
Bax. Takuil BUJ OTIMHAHHS B OCHOBHOMY BHKOPHCTO-
BYETBCS 10 aKTUBIB SIKi MalOTh MPOOJIEMH 3 KOPIIOPATHB-
HUM yTpaBIiHHAM Ta/ab0 cKpyTHE (iHAHCOBE CTAHOBU-
me.

2) «Cipe peiinepcTBO» — NOIIMHAHHS KOMIIaHii, ke
3IIMCHIOETBCS B OETHAHHI K 3aKOHHUX MEXaHi3MiB TaK
1 He3akOoHHUX 1iil. Taki 3aXOmIeHHs € HalOIbII CKJIaI-
HUMH TI0 CBOIH CyTi, aJKe BC1 HE3aKOHHI i1 B pe3yibTa-
Ti MIATBEPIKYIOTHCS 3aKOHHUMHU MeXaHi3MaMu, 10 3Ha-
YHO yCKJIAQJHIOE MONAJbIIe OCKAapKCHHS pealbHIMH
BJIACHUKaMH aKTHBIB.

3) «HopHe peiiepcTBO» — 3aXOIJICHHS aKTUBIB 200
KOMITaHiH, sike 6a3yeThecsl HA 3aCTOCYBAaHHI JIAIIE HE3a-
KOHHUX METOJIIB JIsUTbHOCTI: TIIKYIy TI0CaJOBHX OCi0
TOBAPUCTBA, OPraHiB JepKaBHOI BIIAJH, PABOOXOPOH-
HHUX OpraHiB, OPTaHiB CYIOBOI BJIaIH, MiAPOOKH JTOKY-
MEHTIB, 3JI0YMHHOI 3MOBH 3 JIep>)KaBHIUMH PeeCTpaTopa-
MH 200 HoTapiycamu. Takuii Buz peliaepcTBa Moxe OyTH
3aCTOCOBAaHUMN JI0 Oy/Ib-sIKOT KOMIaHii a00 aKTHBY, aje
HaWOIIbIIe B 30HYy PU3HKY MOTPAIUISIOTh HENmyOmivHi
koMmmaHii [5, ct. 131-133].

3a XxapakTepuCTUKOI 00’€KTa 1HTEpeciB, peiaep-
CTBO PO3IOUISETHCS HA:

1) MaTepianbHe (Xapa-peiiepcTBO) — 3AIHCHIOETHCS
1010 00’ €KTIB HEPYXOMOCTI (OyIUHKH, KBAPTHPH, He-
JKUTIIOB1 TIPUMIIICHHS ), aKIIii MIANPHEMCTB, KOpIiopa-
THUBHUX TpaB 1 O13HECY B IIJIOMY, Ta 1H.;

2) HemarepianbHe (copT-peiiepcTBO) — miariart,
MKy BUOOPIIIB, TOIIIO.

Jlesiki HayKOBIIi, TOPSA 3 OCHOBHUMHU BUAAMH peii-
JEPCHKOi aTaky MiIIPUEMCTB BHIIISIOTh HOBUU BUJ

3arpo3u y (GopMi IHTEIEKTyallbHOTO pelepCcTBa, sIKe
HOJISTAa€ B 3aXOIUICHHI UyKUX MPaB IHTEIEKTyalIbHOI
BJIACHOCTI (TOBapHi 3HAKH, TOProBi MapKH, NaTeHT Ha
BHHaX1Jl, 0a3u JaHWX, HOy-Xay, TOIo). Peectpyroun Ha
CBO€ iM’S1 00’€KTH TPaB iHTEIEKTyalbHOI BIACHOCTI,
peiep OTpUMy€e MOXKIIMBICTh OJIOKYBAaTH JisUTbHICTh
KOMIIaHii, BUMaraTs rpolili, BAKOPHCTOBYBAaTH aBTOPCHKI
npaBa B CBOEMY Oi3HECI 1 HaBiTh 3aXOIUTFOBATH MaTepi-
aNbHI akTUBH. [IpHKIIQJIOM IHTEIEKTYaILHOTO peraep-
CTBa € crpoba KOMIaHii MPUITHHATH JISIIBHICTh CBOTX
KOHKYPEHTIB 3a JJOIOMOTOI0 peecTpalii iX ToproBoi
Mapku. Lle 31iCHIOETbCS 3 METOI0 3a00pOHH BIIaCHUKAM
BHKOPHUCTOBYBATH ii 1 BECTH 013HEC B LIJIOMY.

ITix manuii BU MiAMagaI0Th HEBEIUKI KOMITAHIT, SIKi
3aliMaroTh HE3HAYHE MiCIle Ha PUHKY Ta MAIOTh OYIIb-sIKi
pe3yJbTaTh IHTEJIEKTYa bHOI BJIacHOCTI. bibImicTs Ta-
KIX 3aXOIICHb BiT0OyBAaETHCS Uepe3 BUHY BIACHHKIB, SIKi
He 3/1iCHIOIOTh HEOOX1AHNX 3aXO/IiB JUIS 3aXUCTY CBOIX
mpas [6].

Y3aranpHEHO, peiIepChKe 3aXOTUICHHS 311HCHIOETh-
Csl TAKUM YHHOM:

— IUISIXOM MipOOJICHHS JOKYMEHTIB a00 pillleHHs
cymy (B OLIBIIOCTI BHITAJKIB — HEMPABOCYIHOTO) JIep-
JKaBHUM PEECTPATOPOM BHOCSThCS BigomocTi 10 €IPCP
PO HAJEKHICTh MaiHa (KOPIIOPATHBHUX IPaB, IpaBa
yIpaBJIiHHS MailHOM) iHIIIH 0co0i, a BIIOMOCTI Mpo
CIPaBKHBOTO BJIACHUKA BUAAJSIOTHCS;

— IUIAXOM (hiI3MYHOTO 3aXOIJICHHs 00’ €KTa IiJ] BU-
IJISIOM peatizailii BJJACHUKOM CBOTX 3aKOHHUX TOBHO-
Ba)KCHbD;

— (hopmanbHUI TIepenpoaK peinepaMu 3axoIie-
HOTo 00’€KTa «JI00POCOBICHOMY» HaOyBady 4H IIJIOMY
JAHIIOTY TaKUX «J00pocoBiCHUX» HaOyBadiB [7].

B 6inbiocTi BUMaaKiB BHECEHHS MOTPIOHUX peiine-
pam 3MiH JI0 peecTpy 3MIHCHIOETCS Ha MiJICTaB1 CYTIOBUX
pimens, ki € 000B’SI3KOBUMH /10 BUKOHAHHS. JloBecTH
(hakT BUHECEHHS CY/AJICI0 3aBiIOMO HEMPAaBOCYIHOTO
pIIIeHHsT Maike He MOXJIINBO. Tak sIK, pillleHHS TpHU-
HHATe 0€3 MOpYIICHHS MPOoLECyalbHUX HOPM IIPaBa.
Bunecene cynoBe pimeHHs (OpPMaTbHO BUINISAJAE K
3aKOHHE, HaBITh SKIIO BOHO OYJ0 MPUHHATO HA OCHOBI
MipoOIeHNX TOKYMEHTIB. /loBeCTH BUHY FOPHUCTIB, sIKi
MO/IANH MiAPOOIEHI JOKYMEHTH 0 CYAY, 1OBECTH TAKOX
JIy’Ke CKJIQJHO, aJKe HEeOOXiJHO Oylne AOBOIAMTH, IO
BOHH 3HAIU MPOTE, IO JOKYMEHTH ITiJpOOIIeHI.

3a manuMu MiHicTepceTBa 0CcTUIil YKpaiHU Kislb-
KIiCTh peiiiepchkux arak mopoky nepesuirye 3000, a ix
pe3ymBTaTUBHICTE cTaHOBHUTH NoHAM 90 %. Lle i € cyT-
TEBOIO 3arPO3010 IS «PSIIOBUX» CyO’€KTiB Maloro Ta
CepPEeIHBOTO MiANPHEMHUITBA i HAHOCHTH YAMAIIOT IITKO-
J1 TOOPOCOBICHIM KOHKYPEHIIIT Ha PHHKY.

Ha npotuBary 1150My, BEJIHKi, BIUINBOBI, BUCOKOPEH-
Ta0eNbHI MIANPUEMCTBA CTAIOTh LU0 PeiiiepChKUX
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arak piamie. [le moB’s13aH0 3 TUM IIO: MO-TIEpIIIE, BEJIUKI
AMPUEMCTBA MaIOTh OUIBIII OpraHizalliiHi, (hiHaHCOBI,
IHTEJIEKTyaJIbHI PECYPCH ISl IPOTUCTOSIHHS PEiIepCTBY;
Mo-JIpyTe, 1X 3aXOIUICHHs MOTpeOye OIIbIIMX 3aTpar 3
0OKy peiiziepa, o poOUTh PeIepChKy aTaKy MEHIII BU-
MIpaBIaHOI0; O-TPETE, TaKi MiANPUEMCTBA, 31€0LIBILIOTO,
MalOTh BUCOKHI CTYITIHb KOHTPOJIIO, )KOPCTKI 3ac00H
YOPABITIHHSA 1 «BEIUKUX» MAapTHEPIB, SKI HE OAKAIOTH
BTpavyaTy BUTIHI 3B’ S3KH.

Mertoro OTpUMaHHS KOHTPOJIIO HAJl IMiAIPHEMCTBOM
gepes peamizaiiio Oymab-sSKoi peiepchKoi cXemMu, sK
MPABUJIO € HE NPOJIOBXKEHHS YCIIIIHOro Oi3HECy, a OTpHU-
MaHHsI IpaBa BIACHOCTI Ha HOTO MaTepiaibHi Y1 HeMa-
TepiallbHi aKTUBH 32 IIHOK B a3yl HWKYOK PUHKOBOI.
B ocHOBHOMY 11€ 3/1IHCHIOETBCS Yepe3 MPOJaK «I100po-
coBiCHOMY» HaOyBauei [8, ¢. 101].

3axucT npaB Ta iIHTEPECiB MOTEPIIIIOro BijI peraep-
CTBa YW IaXpaiicTBa 3 BUKOPUCTAHHSAM AEPIKaBHUX pe-
€CTPIB MOXE 3IHCHIOBATHCS Y TPH OCHOBHI CIIOCOOH:

— IIUISTXOM 3BEPHEHHS JI0 CYIY 3 TI030BaMH;

— IIJISIXOM 3BEPHEHHS JI0 MPAaBOOXOPOHHHUX OPraHiB
i3 3as1BOIO PO BIIKPUTTS KPUMIHAIBEHOTO TPOBAKCHHST;

— [IUIIXOM 3BEPHEHHS /10 MiH I0CTY 31 CKapror Ha
nii peectparopa [6].

TakuM 4MHOM, HEOOXiTHO BPETYIIOBATU IMUTAHHS
PO HaJaHHS OBHOTO TOCTYITY JIO BiTOMOCTEH epKaB-
HUX PEECTPIB aJBOKAaTaM Ta CIiTIUM HOMIIii. YMOBH
TaKOr'o JIOCTYITy MatOTh OyTH OJHAKOBUMH JIJIsI CIIiZICTBA
Ta 3axucty, ockiibku KIIK Ykpainu nependavae pis-
HICTb CTOpIH y KpUMiHAIEHOMY IPOBAKCHHI.

Tako, MPaB03acTOCOBHA MPAKTHKA HATOJIOIIYE HA
HEOOX1THOCTI B peryJItoBaHHs (ikcarlii Ta 3a0e3neucHHs
JIOKa3iB MOTEPIUINM Ta 320€3MEeUUTH CIIOCOOU 3aXUCTy
IpaB MOTEPIIOrO Ta MiJCYIHOCTI BiANOBITHUX CIpaB.
CynoBuii 3aXUCT MOBUHEH OyTH €(DEKTUBHHUM. Y PE3YITh-
TaTi 3BEpHEHHS JI0 Cyny Tpeba 3a0e31mevn Ty TTOHOBJICHHS
MOPYIICHUX MpaB MOTEPHUINX Ta OUIBII SIKICHO Bpery-
JIFOBATH IIOBHOBaKEHHSI MIHICTEPCTBY FOCTHIIIT YKpaiHu
10710 BHECEHHS HUM 3MiH JIO PEECTPalliiHUX 3aIHCiB
y 1103aCyI0BOMY MOPSIAIKY.

Ile Moxe 3m1MCHIOBATHCH IILIIXOM HagaHHs MiHic-
TEPCTBY FOCTHUIIT YKpaiHU IpaBa Ha CKaCyBaHHSI peeCTpa-
LIAHKX 3aMKCIB Y BUTIAJIKAX, SKIIO: BiTIOBIHA peecTpa-
wiitHa nist OyJia BYMHEHA 3 IBHUM MOPYILICHHSIM TEPUTO-
pilaJIbHUX TIOBHOB&)XEHb PEECTPATOPA; BIIOBITHA pEee-
cTpatiiiHa aist Oyiia BAMHEHA Ha MiICTaBi MigpoOIeHnX
JIOKyMEHTIB; BI/ITIOBI/THA pEECTpalliifHa is Oylia BUNHE-
Ha BCyTieped HasIBHOCTI 3apeeCTPOBAHOTO OOTSIKCHHS UM
3a00pOHU; BIJTNOBITHA peecTpalliiiHa jaist Oyjia BUMHEHA
IUIIXOM HECAHKI[IOHOBAHOTO BTPYYaHHsI B POOOTY €IeK-
TPOHHOT 0a3u aHUX JeP)KaBHUX peecTpiB [9].

[Ipote, Ha HaTy AYMKY, JUIs €PEKTHBHOTO 3aXHCTy
CBOT'O MiINPUEMCTBA HE MEHIII BaXKJIUBUM € HEOOXIHICTb

B CAMOCTIHOMY CTBOPEHHI IIEBHUX YMOB Ta 3[IICHCHHS
BCIX MOXIMBHUX 3aXOJiB IS MOTIEPEIKEHHS penaep-
CBhKHX aTak. Tak, HeoOXiJHO TOCTIHHO KOHTPOITIOBATH Ta
OHOBJIIOBATH TOKYMEHTH, SIKi B BHITQJIKy PEiIepChKOTO
3aXOIUICHHSI TOTIOMOXKYTh 3A1CHUTH HEOOXiHI TPaBOBi
MipH MPOTHIT Ta MiHIMi3awii BTpar.

Peanizanis pelijiepchkoi aTaku pO3MOYUHAETHCS 13
30mpanHs i aHanizy iHpopMaii mpo cy0’exT:

1) mpo Bci ckitagHuKK (YHKIIIOHYBaHHS cy0’ €KTa
rOCTIOJIapIOBaHHS, 30KpeMa (DiHAHCOBY Ta IMOAATKOBY
3BITHICTb,

2) MaTepiayid yrnpaBlIiHCBKOTO 00Ky, CTaTyTHi J0-
KyMEHTH Cy0’€KTa roCIoapioBaHHs,

3) BIIOMOCTI 3 peecTpy aKIioHepiB (YacTKa ImipH-
€MCTBA, sIKa IPHUIAJIAE HA CEPEIHBOIO aKI[IOHEPa, CIIUCOK
HaWOULIBIINX aKIIOHEPIB, Y TOMY YHKCII TXHI 0COOMCTI
JlaHi),

4) NpOTOKOIU Ay AUPEKTOPIB, TPYOBI TOTOBOPH;

5) maHuX PO OCOOIUBOCTI yNpaBiHHS, (DiHAHCOBY
MOJITHKY, TOTI MCHEIP)KMEHT, aKTHBH Ta 3000B’ I3aHHS
HiAMPUEMHUIIBKOT CTPYKTYPH.

6) IaHHi, 0 KOMIIPOMETYIOTh HOT0 KepiBHUIITB, Ta
BCiM acriekTaM (yHKIIIOHYBaHHS MiIMPUEMCTBA, 10
poOIATH OTO Bpa3IMBUM 0 il 3TOBMUCHHKIB [1,
c. 133].

TakuM 94uHOM, MOTPIOHO MIATOTYBaTH JOKYMEHTH
3aBYACHO /10 BUHUKHEHHSI 3arpo3H 3aXOIUICHHs, 30epira-
TH B HAJIHHOMY MICIIi 1 TOCTI{HO OHOBJIFOBATH MPH Ha-
CTYMAIOYMX 3MiHAX Ha MiANPHEMCTBI. X BHKOpHCTaHHS
SBIISIETHCS HEOOXITHUM JUISL MPOTUAIT pelaepaM mpu
panToBOMY Hamaji Ha MigIpueMcTBO. DOpMyeTHCS 3
MIHIMYMY JIOKYMEHTIB HiJIIPHEMCTBA, Ki HEOOXI1THO
npen’ SIBUTH 10 OpraHiB BHYTPIIIHIX CIIPaB i3 3asBOIO B
pasi panToBOro Hamaay i 3aXOMJICHHS Oi3HECY.

BincyTHICTh BaXKITUBUX JIOKYMEHTIB IiANPHEMCTBA
MIPU3BEJIC 10 TOTO, M0 30ip HEOOX1THUX IOKYMEHTIB JUIs
3BEpPHEHHSI JI0 OPTaHiB BHYTPILIHIX CIpPaB 3aTATHETHCS
Ha KUTbKa JHIB, SKUX peraepam Oyie TOCHTh JUIs 3Iik-
CHCHHS TIOBHOTO 3aXOIUICHHS MianpueMcTa. Takox
HEOOX1THO OOMEKUTH JOCTYI JI0 JaHUX JTOKYMEHTIB.

BucnoBku. O1xe, Ha Hally AYMKY, €()CKTUBHIMU
3aco0amMu 3aXUCTY BiJI peHIepCTBa, € TOCHIICHHSI KOHTP-
OJTI0 HaJ Cy0’ €KTaMH MiANPUEMHUIITBA, 30KpeMa JiTKa
(bikcarriss Ta OOMEXEHHsI A0CTyIy 10 peectpis. Lle no-
ITOMOYXE CYyTTEBO YCKJIATHATH Peai3allito OKPEMHX CXeM
3aXOIJICHHS MIATNPUEMCTB 1 JACTh 3MOTY €(heKTHUBHIIIO-
IO BUKPHUTTS PEHICPCHKHX TPYIL.

Ha piBHI mianpueMcTBa, y BUNIAJIKY, SKIIO BIACHHK
(BITaCHHMKM) MOMITHIIM TUIAHYBAaHHS PEIEpChKOTO 3a-
Maxy MOTPiOHO: 3AICHUTH 3aXKCT BAXKJIMBUX JTOKYMCH-
TiB MANPHEMCTBA, TOCUIUTH BHYTPIIIHIA KOHTPOJIb
cepel yYacHHUKIB Ta aKI[iOHEPiB; IPUBEPHYTH yBary
IPOMAJICBKOCTI 1 IPAaBOOXOPOHHHX OPraHiB 10 peiaep-
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CBKOi aTaku, y TOMY 4ducii i omyOmikyBatu B 3MI; B cTaHM paxyHKIB, JaTH IMOCTABOK TOIIO; SKIIO METOIO
MeKax 3aKOHYy MaKCHMaJIbHO OOMEXHTH JAOCTYI JI0 JI0-  PeHIepCchbKOi aTaku € HEPyXOMiCTbh, TO JOLIIBHO Oy/ib-
KyMEHTIB 1 BOYKJIMBOI iH(OPMAIIii TPO KOHTPATeHTIB U1 SIKUM CIOCOOOM OOTSDKUTH AaHUH 00’ €KT BIACHOCTI.
YCIX TIPAIFOFOYHX 3a TPYIOBUM JOTOBOPOM 1 KOHTPAKTOM,
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IIYCTOBIT A. B. [IpaBoBa xapakTepucTHKa peiiiepcTBa Ta MeXaHi3MiB NpoTHIIT

TITPABOBASI XAPAKTEPUCTHUKA PEHJIEPCTBA U MEXAHU3MOB ITPOTUBOJIEMCTBHAA

B crarbe npoaHanu3uMpoBaHbl OCHOBHBIE CIIOCOOBI COBEPIUICHHUSI OOIECTBEHHO ONACHBIX JCSIHUN, CBSI3aHHBIX C
MIPOTUBOIPABHBIM 3aXBaTOM MPEANPUSTHI Pa3InuHON OPraHU3alMOHHO-TTPABOBOH (POPMBI COOCTBEHHOCTH, pa3paboTke
MEXaHU3MOB TIPOTHBOJACHCTBUS peiIepCKUM aTakaM. B gacTHOCTH, HccIe0BaHbl HAYYHBIE MOIXOABI K ONPEIeIeHUI0
peiinepcTBa, OCBEIIEHBI ONPEEISIONINE TPOOIEMBI M IyTH UX TpeosoeHus. [IpoaHann3npoBaHbl BUABI peiiiepcTsa,
MIPU3HAKH, UX PA3ITHYNS U OCOOEHHOCTH MPOSIBIICHNS KaXK/I0T0O N3 HUX. Ha 0CHOBE nccie[oBaHms TEOPETHKO-METO0JI0-
THYECKHX ¥ MPHUKJIIHBIX aCIIeKTOB OOpBHOBI ¢ peiIepCKUMH yrpo3aMu pa3padoTaH AeHCTBEHHbIH 1 3 (eKTHBHBIN Me-
XaHU3M MIPOTUBO/ICHCTBYSL.

KoatoueBble ci10Ba: peiiiepcTBo, NPOTHBONIPABHBIN 3aXBart, yrpo3a, MPOTHBOACHCTBHE peiiiepcTBy, On3Hec, Oe3omac-
HOCTb.
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LEGAL CHARACTERISTICS OF RAIDING AND MECHANISM OF COUNTERACTION

Problem setting. The article deals with the problem of raiding and its manifestations in the domestic business and
the development of mechanisms to counteract raider attacks.

Based on the study of theoretical and methodological and applied aspects of combating threats raider develop effective
and efficient mechanism of anti-raiding, which is part of the strategy of economic security.

Target of research. General research and analysis of legal problems connected with forceful unlawful seizure of
enterprises of various organizational and legal forms.

Analysis of resent researches and publications. Issues of raiding, its significance and influence were considered
by such leading scholars as Valassk E. V., Mazur I. 1., Varnalij S. S., Makarov O. 1., Bondarenko M. V., Smytiuk A.V.
and other.

Article’s main body. At the moment, there are frequent cases of socially dangerous actions connected with the forceful
misconduct of enterprises of various organizational and legal forms, which are commonly referred to as “raider attacks”.
Raider is a person who attacks an enemy in their territory.

There are 3 main main type so fraiding:

1) «white» sort of raider attacks, when raiders capitalize on the loopholes of the opaque Ukrainian financial regulation
system and confusing tax system, but do not violate law by doing this;

2) «gray» raider attacks;

3) «black» raider attacks, where raiders’ instruments also include the use of physical violence, threatening, bullying,
supplemented by forgery of documents, files, company records and signatures.

There are other types of raider attacks such as «hard» , «soft» and «intellectual raidingy.

The raider hijacking is carried out as follows:

— by falsifying documents or a court decision (in most cases unlawful), the state registrar makes information on the
ownership of the property (corporate rights, property management rights) to another person, and information on the
beneficial owner is deleted;

— by the physical capture of an object under the guise of realization by the owner of his legal authority;

—a formal resale by the raiders of the entrained object to the “bona fide” buyer or the whole chain of such “bona fide”
purchasers.

Realization of a raider attack starts from the collection and analysis of information about the subject.

Conclusions and prospects for the development. At the enterprise level, in case the owner (owners) noticed the
planning of a raider attack, it is necessary: to protect the important documents of the enterprise, to strengthen internal
control among the participants and shareholders; Attract public and law enforcement attention to a raider attack.

Keywords: security, raider attacks , economic security, threat, raiding, counter raiding strategy of economic security.
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