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CTyZeHT 2 kypcy 19 rpynu [HCTUTYTY IpOKypaTypH
Ta KPUMIHAIBHOI FOCTHUIIIT

JI’KEPEJIA TIPABA LIEHTPAJIbBHOI YACTUHU ICIIAHII,
IO PEI'VJIIOIOTH CYCIIJIBHI BIJHOCHUHHU B ME/KAX
TEPUTOPIAJILHOI TPOMA/IM B XI - IEPIIIA MMOJOBHUHI X1V ct.

Y cTarTi aBTOPOM 30CepeKEHO yBary Ha JTOCIiIKEHHI 0COOMUBOCTEH TaKoro JyKepesa CepeHbOBIYHOTO Tpasa Ic-
MaHil, y TOMy YHCIi CEHbIOPiaTbHOTO TpaBa, 5K (yepoc, cyaeOHuKH. PO3mIsIHyTO SIK MaTepianbHe, TaK 1 MporecyanbHe
ICIIaHCBKE MPaBO, IMOJUTY SIKOTO HA MUBUIBHMUHN I KpUMIHAIBHUN MPOIECH TOJI 1€ He MPOBOAMIOCS. BHoKpeMIltoeThCs
XapaKTepUCTUKA TAKUX IHCTUTYTIB 3BUYA€BOIO IpaBa: KPOBHA [TOMCTa, CONPUCSHKHUITBO, OpAallii (CyaoBi joKa3n), 3a-

CTaBa, HOPYYHUTEIBCTBO, IHCTUTYT TaJiOHY, 3aCTYITHALITBO.

KorouoBi ciioBa: mxepena npasa, 3aKOHOJABCTBO CEPEHBOBIUHOT Icmanii, ceHpiiopanbHe paBo, Gpyepo, KOHCEXO.

ITocranoBka npodaemu. OCTaHHIM 9acoM SIK y Bi-
TYU3HSHIN, TaK 1 B 3apyODKHINA HayIll rpomMajichka 00-
muHa Kactuil — KoHCeX0 cTae aeTaibHuM 00’ €KTOM
BUBYCHHS. AJle IPAKTUIHO OE3MEKHUM 010 BUBUCHHSI
3aJIMIIA€THCS TUIACT TOCIIKCHB TTOB’ I3aHUX 3 BUBYCH-
HSIM iCTOpIi Jkepen npasa. [IpaBoBa cuctema IeHTpalb-
Hoi yactuam Icnanii B X1 — neprmiit momoBuni XIV cT.
yBiOpasa B ce0Oe KijibKa BUJIIB IIPABOBUX JKEPEIT: 3BUYA-
€Be TIPaBo, KOPOJIiBChbKI MpuBinel, micueBi CtaTyTH i erne-
MEHTH CEHBHOpiaTbHOTO MpaBa.

AHaJi3 ocTaHHIX JoCaiaKeHb. [TnTanHs, mo cro-
CYIOTBCS IPABOBOTO MOJOKEHHS IPOMaJICHKOT OOLIMHH
B eomanbHy enoxy B Kactumii Ta mpobiemu, moB’s3aHi
3 PETYIIOBAaHHSM CYCIIUJIBHAX BiTHOCHH B MEXaX TEpH-
TopianbHOi rpomaau B X1 - nepuriit monosusi XIV cto-
7iTTs B Icnanii 3HAMIUTN CBOE BiZOOpasKeHHS B Mparsx
JI.I. ne BanpneaBenbsno, b.Peiini, [Ix.Kamrarxana,
X. Knemente Pamoca, P. TTactopa, X.M. Minrec ®ep-
Haapgeca, C. ne Moxkco, JI. M. Bimnap I"apcii, C./1. Yep-
HOBa, A.B. Bamenko, B.K. ITickopcbkoro Ta iH.

MeTo10 cTATTI € PO3IIISLI JXKEepes paBa LEHTPalb-
HOi yacTHHHM I[cmaHii, o perymooTh CyCHiiabHI BiTHO-
CHHH B MEXax TepUTOpiaibHOT rpoMan B X1 — meprii
nonoBuHi XIV cT.

BukJjagennsi ocHoBHOTO MatepiaJy. 3 kinnsg XIX
CT. 3’ IBJISIFOTHCSI HAYKOBI MTOTYISIH, SIKi HAMAraroThCsi 00-
IPYHTYBATH CIaJKOBICTh JKepen npasa Icnanii. OaHi 3
HUX TPOCTEKYIOTh HIMEIIbKE KOPIHHS KOHCEXO Ta Hi-
MEIbKI SJIEMEHTH B iICTIAHCHKOMY ITpaBi, OCHOBHA ij1es

TaKUX TMOMVIIIB TOJSATae B TOMY, IO Y CBOill OCHOBI
CepEeIHBOBIUHE iCTIAHCEKE MPABO € MPOIYKTOM €BOJIOII|
BECTIOTCHKOTO MpaBa. Pa3oM 3 1IMM BUHUKAE 1 KOMIPO-
MiCHa TOUYKa 30Dy, sIka 0a3y€ThCS Ha CHHTC30BAHOMY
XapakTepi o100 MOXOIKeHHS KaCTHIBCHKOTO IIpaBa
(moeHaHHS €IEMEHTIB PUMCHKOTO TpaBa 3 10epiiicbko-
KEJIBTCHKUM CyOCTPaToOM Ta HIMEIIBKUM €JIEMEHTOM).

KoposniBchki npuBiiel modyaiy HaaaBaTuch rpoMaiaM
Ectpemanypu 3 XI cT. i 10 KiHug 11p0r0 nepioay. Taxk,
nepini KOPOTKi CyloBi 30ipKH MOXKYTh OyTH KBaJIihiko-
BaHi sik nipuBiiel. [IpuBinei koposiBchKa Bliajia Ha/laBa-
Ja fK MpUBaTHUM ocobaM, Tak i TpoMai, abo B3araii
MIEBHOMY COIliaIbHOMY cTaHy. IlepeBaxHo 11i mpuBinei
peryIroBav IEBHI rary3i paBa: [UBIJIbHE, KpUMiHAIb-
He, aIMiHICTpaTHBHE, IpoLecyanbHe. [Ipukianom 1poro
€ cyneonuk Cemynbeean 1076 poky B SIKOMY periaMeH-
TyBallics paHHI npusiiei HagaHi rpomani. 3 XII ct.
JKUTEI1 MICBKUX IIEHTPiB MOYMHAIOTh OTPUMYBATH J10-
JIaTKOBI MPUBLNIET, TapyIOuH sIKi KOPONiBChKa BIIaja Mmpar-
HyJIa MOJIIIINATH B HAX JieMorpadiyHy cuTyailito. 3 ce-
peaunu XIII CTONITTS MOHApPXU HAAAIOTh LTy HU3KY
MPUBLIEIB MICHKOMY JIMIIAPCTBY Ta HACEICHHIO ITEBHUX
MICIIEBOCTEH sIKE 3aJIeXkKaso BiJl KOPOHH y (DicCKaJIbHIH
cepi, Taki JOMOBHEHHS 3HAUIILIIN CBOE Bi0OOpakeHHS
y @yepo CenynbBenu.

CrnoBo «dyepo» Mae HU3KY TOIIOHUX 3HaYCHb. Tak,
11e BiJoMuil icraHcbkuil eHukinonenuct XIX ct. Map-
TiHec MapiHa BUIUIAB YOTHPH i3 HUX: 3BUYAlf; TpaMOTa
a0o TpUBLIIEH, 1110 3BIIBHSE Bijl TIOIATKIB 00 TTOBUHHOC-
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TEeH; rpaMoTa PO NOCEICHHS; HOTapiaJbHUN JTOKYMEHT
PO JapyBaHHs YU BOJOMIHHS IPHUBATHOIIPABOBOIO Xa-
pakrepy. OnHak jnoxnanne (Gyepo, 10 THIY SKOTro Ha-
NeXUTH TekeT CemynbBed, — 11 3BiJ] MarepiaibHOTO i
MPOIIECYaTBHOTO [IPaBa, IO JOCTATHHO MOBHO PETYIIOE
BignoBinHi iHcTUTYTH [1, ¢. 293]. C. 1. YepBoHOB Ha-
3uBaB (pyepoc KoJeKcaMH 3BHUAEBOTO TIpaBa mict L{eH-
TpanbHOi Icnanii [2, ¢. 27], a TakoX HaroJolIyBaB Ha
TOMY, IO yepo — 11e mepeaycim cyaeOHuk [2, c. 28].

Kacrtwist 0o3Hayae «kpaiHa 3aMKiB», «kpaiHa ¢op-
teupy. TyT Oyno OaraTo MicT 3 BIIMIHHOIO BiJl €BpOIIEH-
chKOi cTpykTypoto. Li micTa Oynu yKpirieHUMH ITyHK-
TaMHU-(POPTEISIMH, TOJIOBHE NMPU3HAYCHHS SIKUX € 000-
pOHa Ta ToJaibllle IPOCyBaHHS HA MiBIEHb. Binrak
HACEJICHHS IIMX MICT MMOBHHHO OYyJ0 MepeayciM HECTH
BilICEKOB1 TOBUHHOCTI, YTBOPIOIOYN BIHCHKOBI 3arOHH,
MPUYOMY IIepeBara HaJIaBalach PHIAPCHKIN KaBajepii.
MicTta oTpuMaIy IpaBo CaMOBPSAYBAaHHS, 1 IM JOBOAH-
JIOCh BECTH BIHCBHKOBI OIepallii, po3paxoByrOUYH TUIBKH
Ha cebe. KoxxHe MicTo Majio cBoi IpaBa, 3BUYai Ta mpu-
Binei — fueros (dyepoc). Li dyepoc Oynu 30ipHHUKaAME
3aKOHIB JIAaHOTO MICTa, a TaKOX 310paHHIM MPHUBLIETB,
SIKMH 1€ MiCTO KOPUCTYBAJIOCS B CHIIY CBOTO IIpaBa Ha
caMmoBpsiAyBaHHs [3, c. 19].

®doprens CenynbBejia MepInoro i3 IOCeIeHb Ha TiB-
IeHb Bin piku Jyepo, sika TpHBaJMi 4ac CiayryBajia
KOPJIOHOM MiXK MYCY/JIbMaHCHKUM ITiBJIHEM Ta XPHCTHSIH-
CBHKOIO MIBHIYYI0, oTprMana me B 1076 p. rpaMorty, sika
MOKJTaJIa OYaToK mpaBy EcTpemamypu — 3eMenb Bij piku
Hyepo no rip I'penoc ta I'Bagappama, axi Oymyun «Hi-
YUHHUMMY», PO3IUISIN ACTypo-JIeOHChKE KOPOIiBCTBO
Ta MaBpUTAHCHKI KHs3iBcTBa-Taidu. Lle mpaBo rapan-
TYBaJIO KOJIOHICTaM, SIKi IPUXOAWIIN 3 iBHOYI [cmanii Ta
niBaHs dpaniii, pi3Hi MOAATKOBI MUJIBTH Ta CBOOOJIH.
Binrak, Bxe y mepioMy TUTYII CyAeOHHKa HIIIOCS PO
IpOMaJICbKy OOIIMHY 3 IIEHTPOM y MicTi CemynbBei, 10
SIKOT BXOIIMITA BCSL OKpyTa. [pomajichka oOIIMHA BKITIO-
gaja B ceOe CUTBChKI 00IIuHH (cerna), mapadii, mogaTko-
Bl OKpYTH Ta MiChbKUH eHTp. OgHAK y il CTPYKTYpi
IPOMAJICHKOT OOIIMHK FOJIOBHUM €IEMEHTOM OYJ10 MIiCTO.
Pajga — KOHCEXO OCTAaTOYHO c(hOopMyBasacs sIK OpraH
yIpaBiIiHHA 1 AK MichKa oburiHa. KoHcexo ckiaganach
13 1BOX BUIIIB 300piB. [lepri — e 360pw, siki go XIII ct.
BKJIFOYAJIH BCIX «CYCIHIB»-TPOMAJISH i HA3UBAIHCH «BEChH
koHcexo» (todo el concejo). HeoOxigHO 3a3Ha4nTH, 1110
B Kactumii Micbke HaceleHHS MO3HAYAIOCh TAKHUMHU
TepMIiHAMU: «TpOMaIsIHH MicTay (cives cibdadanos),
«eyciam» (vesinos), «1o0pi groau» (omes Buenos). Ha-
OyTTs IpaB MiCHKOTO TPOMAJISTHCTBA 3IIMCHIOBAJIOCH B
KacTuii 3HauHO mpocTimie, HiXK y OUIBIIOCTI KpaiH
€Bponu. [t HabyTTs TAKUX NIPaB HE BUMAraaoch mnepe-
OyBaHHS B MICTI TICBHHI TEPMiH (HAIPUKJIIAJ, 3BHUHUHA
JUTst €EBPOIK TEPMiH OJIMH PIK 1 OJIMH JICHB), a JOCTAaTHBO

Oyno mocenutucs y micti [4, ¢. 159]. Tlopsin i3 1i€ero
BEJIMKOIO PAJIOI0 ICHyBaJIa i OLIbII 0OMEKeHa 3a CKIIa-
JIOM pajia, sika BKIJIIOYAa TUTBKHA MariCTpaTd 1 4acTUHY
«CYCITIBY, SIKAUM PEINTY TPOMAISTHH JAOBIPSUTH PO3IJIST
OKpeMHX MUTaHb. Y ¢yepo CenynpBenu BOHA Ha3UBa-
nacs cabildo (360pu nocanosux ocid). I[Ipo 1ie, 30kpema,
Wnerbes y TuTynax 46 (300pu mpucsHKHAX a00 anbKallb-
i), 93 (3060pu mocanoBux ocid), 208 (300pu mocagoBUX
oci0).

Micuesi CTaryTu Ta €IeMEHTH CEHbHOPIaIbHOTO
IpaBa PEryIoBalld rOCIONAPChKI MATAHHS MIOAO I10-
JIFOBAHHS1, BUKOPUCTAHHS JIiCiB, TACOBMUIL, BOAOIM Ta iH.,
TaKOX 116 MOJIH OyTH 1 MOCENIeHChKI XapTii, sIKi kamyBa-
JH CEJHIIAaM 3 METOI0 OCBOEHHS IIEBHUX MPOCTOPIB [5,
c. 61-62]. Inma rpyna HOpM, SIKi peTyIOBaIN TaK 3BaHi
«MYHIIUITATBHI BITHOCHHWY, CTOCYBAINCH TUBIITHHOTO,
KPUMIHATBHOTO Ta MPOIECYalbHOTO MPaBa, iX BUHUK-
HEHHs1 OyJI0 MTOB’i3aHe 3 MPABO3aCTOCOBHOIO JisTEHICTIO
MICIIEBUX CY/TiB-aJIbKaJIbIiB. JI0CTITHUKH, HATIPUKIIA/,
A. B. BameHko, po3aiisioTh iX MPaBOBHH CTAaTyC Ha
OCHOBI aHajIi3y nonoxeHs Gpypo Kyenku [6, c. 122—123].
3a BIICYTHOCTI HOPM JUISI BUPIIICHHSI IEBHUX CUTYAIlii
CYIIi CTBOPIOBAIIM HOPMH, IPYHTYIOUHCH B MPHAHSATTI
BIIACHUX CYJIOBHUX pillleHb HemucaHuM npasoM (derecho
de albedrio). Taki npeneneHTH OTpUMaIN Ha3By (aca-
Hbsic. He3Baxkaroun Ha HEBUPIIICHICTh ITUTAHHS OO iX
IOPUIMYHOT CUJIM — OJIHI BU€HI BBAXKAIOTh 1X 00JiraTtop-
HUMH HOpMaMH, [7, ¢. 261-265], iH1I1i M0o30aBIsIOTh 1X
HOpMaTUBHOI cui [8, ¢. 617—618], ane came icCHyBaHHS
TaKHUX MPELEACHTIB TEBHOI MIpOIO 3allOBHHIJIO TPOTa-
JWUHU CEePeTHhOBIYHOTO 1CTIAHCHKOTO MaTepiallbHOTO
IpaBa rPOMaACHKOi OOIIMHM 10 TpaBIiHHSI AJbHOHCO
X (1252-1284 pp.).

ToBopsumM PO eneMEeHTH CEHbHOPIAILHOTO TIPaBa,
Tpeba 3rajatu npo HopMu cyaeOHuKa CenmynbBeny, sKi
BPETYJIbOBYIOTh B3a€MOBIIHOCUHU MiX BIIACHUKAMHU
PpOIOBOT 3eMITi B TpoMajli — kabaabepo Ta iX mpalliBHU-
KaMH (HOPMHU SIKi PETYIOIOTh MPAKTHKY ITOBCSIKICHHUAX
BiJTHOCHH Mi’K 3eMJIEBIIACHHKAMH 1 BIACHUKIB LII0 MAIOTh
cTajJa CBINCHKUX TBApUH B camid rpomani. B 30ipi
Iy’Ke BaKKO IIPOCITIIKYBATH JI¢ 3aKiHIY€ETHCSI CEHbHOPI-
aJIbHI MpaBa i J€ MOYNHAETHCS PETYIIOBAHHS CyTO TOC-
MOJaPCHKUX MUTAHb.

3BHYa€EBE MPaBO — HANIABHIIIE HKEPEIO, SIKAM Bpe-
T'YJIBOBYBAIU CYCHIIBHI BITHOCHHH BCEPEIUHI IpoMal-
cpKoi oOmmHU. [IpaBoBHii 3BHYall TpUBAIWH Yac 3a J10-
ITOMOTOFO CBOIX IHCTHTYTIB 00’ €IHYBaB TPOMaJy Ta MiJ-
TPUMYBAB 3B’SI3KU COJIIAPHOCTI Ta B3a€MHOI BiJIIOBI-
JanbpHOCTI. OCOOMMBICTIO CHCTEMH TIPaBa B TPOMAJICHKHX
obmmHax B KacTuiii Oyi0 30epekeHHsT OCHOBHUX eJie-
MEHTIB 3BUYA€BOTO MpaBa, TOUHIIIE HOTO IHCTUTYTIB:
KPOBHA ITOMCTa, CONMPUCSKHUIITBO, OpAATIii (CyI0Bi J0-
KasM), 3aCTaBa, MOPYIUTEIBCTBO, IHCTUTYT TANIOHY, 3a-
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cTynmHUANTBO. OCHOBHA pHca 3BHYA€BOTO ITPaBa IOJIATa-
J1a B TOMY, 1[0 BUXiJTHIM MOMEHTOM HOTO (hOpPMYBaHHSI
OyB KOMIUIEKC OJHOPiAHUX MPOIECYaTbHUX HOPM.
VY TpauIiitHOMY CYCITIBCTBI, B TOMY YMCIIi 1 B (heonalib-
Hiii Kactunii, npouecyanbHuil iIHCTUTYT HaiiuacTimie
nepeayBaB KOHKpeTHil Hopwi [10, c. 52-61; 10, c. 19;
12, c. 47]. [IpakTH4yHO BCi 3a3HaUCHI IHCTUTYTH CKJIAJIH
OCHOBY TOTOYaCHOTO IMPOIECYaTbHOr0 (heonaabHOro
mpaBa.

VY 3a3HavyeHMid Yyac He iICHYBAJIO MOy Ha IIUBUTEHUHA
1 KpuMiHabHUH cynoBuii npouec [13, c. 184-226]. bes-
MOCEPEAHBO B CAMOMY TPOIIECi TaHyBaB OOBUHYBAIbHHIA
MIPHUHIIAI, KOJIA O€3 IMO30BY HIXTO HE MII' OyTH MPUTST-
HYTHH JI0 BiIMTOBIAIBHOCTI, a Cy/|Isl BUSIBJISIB HAWO1/Th-
Iy aKTUBHICTb ITpU BUHECCHHI pirneHHs. CyI0Bi 10Ka3y,
10 BUKOPUCTOBYBAIKMCH y TPOMAJICHKIH OOIIMHI TIIe 3
BapBapChKOi €IIOXHM HOCHIIM XapaKTep Oplaii, O0KuX
cyniB. J{o HUX BHaBanucs 31e0UTBIIOTO TP MOBHiH Bif-
CYTHOCTI a00 HEJTOCTATHOCTI JIOKa3iB Yy CITIPHUX CIpaBaXx.
Tomy 1 cami 00Xi Cynu OTpUMAIH 3HAYEHHS CYIOBUX
nokasiB. Jlo opaaniii, BHACTiJOK SIKUX TOBHHHI OynH
BiJIOyTHCS SIBUIIIA, HECYMICHI 3 3aKOHAMH (i3UIHOT TIPH-
POIH, BiTHOCHIIN BUIIPOOYBAHHS KPOIIOM Ta PO3IICUCHUM
3amizoMm. Haitbinbin panHi 3rajgku «ka3aHka» (calda)
MOYJIMBO JIHIILIH BiJ (paHKiB, Ta BITHOCATHCS 1O 3a-
KOHOJ/IaBCTBA BECTIOTChKUX KopouiiB Erika abo Birina
(6mmmzbko 700 p. abo 705 p.) [14, c. 7]. Y Ectpemanypi
HaOy10 O1IBIIOTO TIONIMPEHHS BUTTPOOYBaHHS po3Iieue-
HHUM 3aJ1130M. ﬁOMy IT1/1JIaBAJIMCS YaCTIIIE KIHKH, KOJIA
noTpiOHO OyNo BiZIBECTH Mif03pY IIOJ0 Mepento0CcTBa,
YaKJIyHCTBA, 3BIJHHUIITBA, BOMBCTBA Y0OJIOBiKa ab0 Tpo-
Ky XPUCTHSIHAHA MaBpaM.

Jlo opmaiii TakoXX BiTHOCHIIN: CY/IOBUH MOEANHOK
(lid), putyanpHHI TOEAMHOK 3 MPOTOJIOMEHHSM (HOpMyIT
3BHHYBaueHHs (riepto) Ta mpucsry. [loennHok B cyaeo-
HuKax ciMeiicTBa KyeHku OyB puTyallbHOI IyesuTio, Ipo-
THOOPCTBOM IMO3WBava (200 HaliMaHOTO O1HIIA) 1 BiAIIO-
BiJja4a IpH BIJICYTHOCTI MPSIMHUX JOKAa3iB IPOTH 0co0H,
110 MiA03PIOETHCS Yy CKOEHHI 310unHYy. [Iponenypa riepto
B IIMX XK€ CyJIcOHNKaX 3aCTOCOBYBAIACs, KOJIH IT1103pI0-
BaHUH 3amepedyBaB CKOe€HE ((pi3MUHE HACHUIBCTBO) Y
BUIAAKAX, SIKI PO3IISAAIUCS SIK TSDKKi: TIO3UBad B ypo-
YUCTUX BUpa3ax 3BUHYBavyBaB BiIOBIa4a, Micis 40TO
BinOyBaBcs nmoeuHOK. [lana nporemxypa Oyiia eKBiBajIeH-
TOM OYHCHOI MPUCSTH, KA TAKOK BHKOPUCTOBYBAJIACSI
MIpY 3BUHYBAUCHHI B JyXe CepHO3HUX 3JI0YMHAxX [15,
c. 823]. Y cyne6nuky KyeHKH 3riHO TOYATKOBOI peaK-
1ii Oyno 3agikcoBaHo 29 BUMAJKIB 3aCTOCYBAHHS IIPO-
[EeyPH I[HOTO PUTYAIBEHOTO MTOEANHKY. Y HHOMY MOTJIH
OpaTH y4acTb 1 CBIJIKH, AKX MiI03PIOBAIN B JDKECBI-
YEeHHI.

[Tpucsary Takox MOXKHA BITHECTH JI0 Opaaiii. Y cy-
JIOYMHCTBI BOHA CITY)KHJIa 32CO00M BIAKPUTTS iCTUHH

010 BUPIIIEHHS CHIPHUX CIIpaB, ajie Tak K BOHA BU-
KOPHCTOBYBAJIACh MPU BiJICYTHOCTI a00 HEIOCTATHOCTI
JI0Ka3iB a00 3aMiHsIa X, TO MaJia 3 HUMHU PiBHY CHITY, a
TOMY 1 cama BOHa BBa)kajiacsi Pi3HOBHIOM CYZOBOTO JIO-
Kazy.

BaxuBy posts cepesi iHCTUTYTIB 3BUUAEBOTO NpaBa
ax jo XIII croniTTs BifirpaBaa 3acTaBa, siK 03acyJ1o-
Ba, KOJIM ITO3MBaY 3/1HCHIOBAB il 3a BJIACHOIO 1HIIIaTH-
BOIO, TaK 1 Cy/l0Ba, sSIKa TAKOX 3/1HCHIOBAJIach CaMUM
mo3uBadyeM. 3acraBa Oyia 3aco00M PO3IOYaTH CyIOBHMA
IPOIIEC, a TAKOXK CITYKUJIA IPOIECYATBHOIO TapaHTi€lo,
sKa JlaBaJia I03MBAuCBi BIIEBHEHICTb, 1[0 PILICHHS CY1y
Oy/ie BUKOHAHO BiJIIIOBiIaueM.

[Topsi/ i3 3acTaBOO ICHYBAB IHCTUTYT TIOPYKH, BiJIO-
MUl 1€ 3 BAPBAapChKUX [IPaBJ, SIKUI TaKOXkK rapaHTyBaB
MO3MBavy SIBKY JI0 Cy/lTy 00 BHKOHAHHSI CYJIOBOTO PillIeH-
Ha. e B xinmi XIII cT. mo3uBay BUMaraB mOpy4YHUTENIB
BiJ] BIJNOBiAa4a MpH Mi03pi Yy CKOEHHI BOUBCTBA, I10-
paHEHHI, HACWJIBCTBI HaJl )KIHKOIO, B pa3i KpaJi’KKH.
Kpim Toro, HagaHHs MOPYYHUTEINS MIT 3a)KaJaTH Kpeau-
TOp y O6opxkHuKa. KOpuanyuHi HacIiAKK TPHU BiAMOBI
HAJIaBaTH MOPYIUTEILS 3aJISKANHN Bl XapaKkTepy CIIpaBH.
Humu morum OyTH: BiIMOBA BiJIMIOBIIATH 3a MO30BOM,
BU3HAHHS BUHHHUM, YB’SI3HCHHS, BUTHAHHS 3 TPOMAJIN
iM’SIM KOPOJISI.

Oco0nuBe Mmicte 3aiiMae pisHOBUI TOPYIUTEIHCTBA
B 6esneni (fiaduria de salvo a6o salva fe). Horo gaBau
OJIMH OJHOMY BOPOTYIOUi CTOPOHH B 3HAK TOTO, IO KO-
Ha 3 HUX HE MiIJacThCS HE3aKOHHOMY Harasy.

Cimeiini Bignocunu y Cenynbseni, sk i B Kactuii
B IILJIOMY, IPYHTYBQJIUCh Ha TOMY, 1110 YOJIOBIK OyB TJia-
BOIO ciM’T 1 KiHKa OyJia HOMY MiIOPSIIKOBaHA Y BChOMY.
Bynb-siki ykyafeHi yronu NoBUHHI Oy MiATBEpKyBa-
THCH 4oJoBiKOM — [9, ¢. 201]. V B apxaidHOTO
enemenTy CemmynbBena MiCTUTh HOPMH IIOJ0 MYHIIY-
Ma — iHCTUTYyTa OMiKM XiHKHU 1 poguuamu. Tak, 6e3 ix
BOJII Ta 3r0AM BOHA HE MOIVIA JKUTH 3 YOJIOBIKOM IiJT
3arpo30r0 Mo30aBieHHS 11 CraIHH.

Baromoro 3nauenns Brnpoposxk XI-XIII cT. 36epir
IHCTHTYT KPOBHOI TIOMCTA, SIKHI TPaB CYTTEBY POJIb 010
BPETYJIIOBAaHHS BITHOCHH MiXK OKPEMUMH POIAMH Ta IO~
CITyTyBaB OCHOBOIO JUIs (JOPMYBaHHS 3MarajibHOTO Cy/10-
Boro miporiecy [10, ¢. 52—61]. 3BuyaiiHo 1€l THCTUTYT HE
icHyBaB 0e3 3MiH, HaBIaKK BiH BHJI03MIHIOBAaBCS B 3a-
JIEXKHOCTI BiJl KOHKPETHOTO BUJly OpraHi3allil CilbHOT, B
TOMY YHMCIIi 1 B TPOMAJICEKIi o0muHI EcTpemamypu.

[TomcTy B rpoMaIChKii OOIIMHI HE CITiJT pO3IIIAAATH
SIK TIPOSIB HACUJIBLCTBA Ta MPUBATHOTO mpaBocyns. [ly-
OiuHe paBOCYAIS B TpoMazi i 1o meBHOI Mipu, Pyepo
CenynbBeu 1076 p. BU3HABAIO KPOBHY MTOMCTY B SIKOC-
Ti OZIHOTO 3 iHCTPYMEHTIB IIpaBa 1 peryssiropa CycHisib-
HUX BiJTHOCHH IHTETPYyIOUH ii B CBOIO CHCTEMY IIpaBa.
3 cepenunn XIII cT. s cuTyallis 3aKpIMUIACh MUITXOM
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MOHOTIOJI3aIliT MiCHKHM JIMIIAPCTBOM BJIaJTH B TPOMaIi
Ta MPOLIECOM «IIPUBJIACHEHHSD» TOMCTH B SIKOCTI [10YeC-
HOTO BiJKkoayBaHHs Oe3uects [15, c. 812—-813].

AKT KpOBHOT TIOMCTH CKJIaJIaBcs 3 ABOX eTarriB. [lep-
IIMA HOCUB MyONIYHHUN XapaKTep, MPOXOAUB B IMPHUCYT-
HOCTI 4JICHIB MiChKOI Paju 1 BKiItouaB B cebe HACTymHI
eTaru: po3puB Mupy 3i 3nounHIeM (desafio), skmo BiH
He OyB BOUTHH 1O Taps4YuX CIiJax; OYHCHOI KIITBH a00
MOEMHKY 32 BiJICYTHOCTI PSIMUX JI0Ka31B; OTOJIOIICHHS
3JIOYMHIISE BOPOTOM 1 BHILIAT CyJIOBHX ITpadiB i Bep-
reJb/Ia micis HaJaHHs HOMY THMYacoBOTo MUpY (tregua).
[Ticnst iporo Ta 3akiHYeHHs 27 THIB 3/11HCHEHHS TPaBO-
CYIUIS TIEPEXOIHIIO JI0 PYK CaMOTo MOTepIIIoro adbo Horo
pOIUYiB.

BucnoBku. TakuM 9uHOM, JKepena mpasa, sKi
BHKOPHCTOBYBaja IpOMaJicbKa OOIIMHA IIEHTPATHHOT

yacturu Icnanii B XI - nmepmriit monouni XIV cro-
JITTS 30epiraroTh apxaiyHi mpouecyaibHi iIHCTHUTYTH
3BUYAEBOTO MpaBa i KpoBHY NoMcTy. Lle mosicHioeThes
THM, [0 KOHCEPBAIlisl IHCTUTYTIB 3BHYA€BOTO MMpaBa
crpusija CKJIaJaHHIO JiHbSDKHOI Oprasizauii B cepe-
OBHIII BEPXiBKH TPOMAJICbKOi OOLIUHU, a TPOSIBH O€3-
MocepeIHb0 CIMEMHOT Ta JITHBSKHOT COJIIIAPHOCTI Ta
KOJICKTHBHOI BiIMOBIJAIBHOCTI MiATPUMYBAIH iCHY-
BaHHS KPOBHOI TOMCTH Ta iHIIUX iHCTUTYTIB, 110 30e-
perucs uie 3 BapBapchKoi enoxu. bararo 3 HuUx 10
kinms XIII ct. cTaloTh (aKTUIHO TPHUBLICSIMH, TaK K
JUIs TX 3711iCHEHHS He0OX1HO OyJI0 MPOKMUBATH B MicC-
Ti, BOJIOJIITH 3HAYHUMH MaTepiaabHUMU Onaramu. Bee
1e MOIJI0 OYTH JOCTYITHO B OUTBIIIN YaCTHHI BUMIAIKIB
JWIle MiChKHM JTHIApsIM 1 3aMOXHUM BIIaCHUKAM

OKpYT.
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IMOXOA3UJIO 0. M.

KaHAMJAT IOPUINYECKUX HayK, JOUEHT Kadeapbl HCTOPUU TOCYIapCTBa U MTpaBa YKpauHbI U 3apyOeKHBIX CTpaH

HanmonansHoro ropunnyeckoro yHuBepcurera umenu Spociasa Mynporo
MAJIEHKO B. B.

ctynent 2 kypca 19 rpymmsl MHCTHTYTa TPOKYpaTyphl M YTOJIOBHON IOCTUITUN

VUCTOYHUKU MPABA IIEHTPAJIbHOM YACTHU UCITAHUM, PET YJIUPYIOIIUAT
OBINECTBEHHBIE OTHOHEHNSA B ITPEJJEJJAX TEPPUTOPUAJIBHOI'O OBIIECTBA
B XI — TIEPBOM IOJIOBUHBI XIV B.

B craTtpe ABTOPOM BHUMaHHUE COCPEAOTOYCHO HA UCCICAOBAHNN 0COOCHHOCTEH TaKOr0 MCTOYHHKA CPEAHEBEKOBOTO

npaBa Vicrianuu, B TOM 4ncIie CEHbOPUAIBHOTO NpaBa, Kak (yspoc, cyneOHnKH. PaccMOTpeHO Kak MaTtepraabHOE, TaK U
IpoleccyalbHOE UCIIAHCKOE MPABO, Pa3AEICHHs KOTOPOTO Ha IPaKAaHCKHIA M YTOJIOBHBIN ITPOLIECCHI TOT/A €L HE IIPO-
BOJIMJIOCH. BBIesieTcst XapakTepuCTHKA TaKUX HHCTUTYTOB OOBIYHOTO MpaBa: KPOBHASI MECTh, CONMPHUCSKHUYIECTBO,
opnanmu (cyaeOHbIE 10Ka3aTeIbCTBA), 3aJI0T, TOPYUYNUTEIBCTBO, NHCTUTYT TAIMOHA, TIOKPOBUTEIBCTBO.

KaroueBrble c10Ba: HCTOYHHUKN IpaBa, 3aKOHOAATCIILCTBO Cpe[[HCBCKOBOfI I/ICHaHI/II/I, CCHbOPHAJIBHOC IIPaBo, (bprO,

KOHCEXO.

POKHODZYLO Yu. M.

PhD, associate professor of the Department of History of State and Law of Ukraine and Foreign Countries of the

Yaroslav Mudryi National Law University
MALENKO V. V.

2m year Student of Prosecutor and Criminal Justice Institute of Ukraine the Yaroslav Mudryi National Law
University

I1paBo Ta iHHOBawiitHe cycmiaberso Ne 1 (12) 2019 91



MPOBJIEMH I'OCIIOJAPCBKOI'O ITPABA

SOURCES OF LAW OF THE CENTRAL PART OF SPAIN REGULATING PUBLIC RELATIONS
WITHIN THE TERRITORIAL SOCIETY IN THE XI - THE FIRST HALF OF THE XIV CENTURY

Problem settings. Recently, in both domestic and foreign science, the community of Castile - concejo has become a
detailed object of study. But virtually limitless in the study is the layer of research related to the study of the history of
sources of law. The legal system of central Spain in the XI - first half of the fourteenth century. absorbed several types of
legal sources: customary law, royal privileges, local charters and elements of senior law.

Analysis of recent researches and publications. Such scientists as L.G. de Valdeaveliano, B. Reyli, Dzh. Kallagkhan,
Kh. Klemente Ramos, R. Pastor, Kh. M. Minges Fernandes, S. de Mokso, L. M. Villar Garsiya, S.D. Chernov,
A.V. Vashchenko, V.K. Piskorskiy and others have been devoted their works to research the issues associated with the
legal regulation of social relations within the territorial community in the XI - first half of the fourteenth century in Spain.

Article’s main body. The Spain’s first short court hearings may qualify as royal privileges.

Customary law is the oldest source for regulating public relations within the community. It has been a legal practice
for a long time, through its institutions, to unite the community and maintain a bond of solidarity and mutual responsibility.
Feature of the system of law in public communities in Castile was the preservation of the basic elements of customary
law, more precisely its institutions: blood feud, complicity, hordes (court evidence), pledge, surety, institute talion,
patronage. The hordes were treated with dill and scorching iron, a judicial duel (lid), a ritual duel with the declaration of
formulas for indictment (riepto), and an oath.

At that time there was no separation between civil and criminal proceedings. The indictment principle prevailed in
the process itself.

Conclusions and prospects for the development. In general, the sources of law used by the public community of
central Spain in the XI — first half of the XIV century retain archaic institutes of customary law and blood revenge. This
is due to the fact that the preservation of customary law institutions contributed to the establishment of a lazy organization
in the community upper community, and the manifestation of direct family and lazy solidarity and collective responsibility
supported the existence of vengeance and other institutions surviving from the barbaric era. Many of them by the end of
XIII century actually become privileges, since for their realization it was necessary to live in the city, to possess considerable
material goods. In most cases, this could only be available to city knights and wealthy county owners.

Keywords: sources of law, legislation of medieval Spain, senior law, fuerro, consejo.
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