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A0 ITIUTAHHA YIOCKOHAJIEHHSA
HOPMATHUBHO-ITPABOBOI'O PEI'YJIFOBAHHSA
JISJIbHOCTI HAYKOBUX ITAPKIB B YKPATHU

CrorofHi BilOyBa€eThCs aKTUBHUI PO3BUTOK IHHOBAIIHHOI AistmpHOCTI. Oco-
OIMBOI BaYKJIIMBOCTI y IBOMY acleKTi HaOyBae mpoOiemMaTHKa MPaBOBOTO PETy-
TMOBaHHS (PyHKIIOHYBaHHS Cy0’€KTiB iIHHOBAIIITHOT iHPPACTPYKTYypH, OTHUM 3
HaNOIIBII MOMMPEHUX 3 AKAX € HayKOBHH MapK. BaKMMBHUM € yCyHEHHS KOJli-
31l B HOPMaTHBHO-TIPABOBUX aKTaX SK 3arajbHOi Tak i CIeIianabHOI [ii, 3 Me-
TOI0 3a0e3medeHHs] e(PeKTUBHOrO (PYHKITIOHYBAaHHS 3a3HAYCHUX IHHOBAIIHHUX
Cy0 €KTIB.

Kuro4oBi ciioBa: HayKOBHIA TapK, MPOEKT 3aKOHY, IHHOBAIIiifHA iH(pacTpyk-
Typa, HalllOHAJIbHA 1HHOBALlIfHA CHCTEMA.

Today there is an active development of innovative activity. Particularly
important in this aspect is the problem of legal regulation of the functioning of
the entities of innovative infrastructure, one of the most common of which is the
science park. It is important to eliminate conflicts in regulations, both general and
special, in order to ensure the effective functioning of these innovative entities.

Keywords: science park, draft law, innovation infrastructure, national
innovation system.

Ha choromHinmHii 1eHh aKTyalTbHAM € TTUTaHHS yI0CKOHAJICHHS 1HHO-
BaI[iIfHOTO 3aKOHOJIABCTBA. B IIbOMY acrieKTi MpUBEPTAE YBary MpUBEPTAE
yBary MpoeKT 3aKOHYy PO BHECEHHS 3MiH 110 3akoHy Ykpainu «lIpo Hay-
koBUi mapk «KuiBchka momiTexHikay (om0 3ade3meueHHs iHHOBAIIHO-
IO PO3BUTKY IIISTXOM 3aTy4YeHHS iHBECTHIIIH B CTBOPEHHS iHMpaCcTpyK-
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TYpHHUX 00’€KTiB HayKOBOTO mapky) peectp. Ne 2619 i 18.12.2019 p.
(mami — Ilpoext 3akoHy).

3 METO0 3/11iiCHEHHS aHaTi3y MOJIOKEHb 3a3HAYEHOTO 3aKOHOTPOECK-
Ty Ta MOXKJTUBUX HACTIAKIB HOTO MPUHHATTS OyJTM BUKOPUCTAHI HACTYITHI
HOPMAaTHBHO-TIPABOBI aKTH:

— Konctutynis VYkpainu: 3akoH VYkpaimm  Big 28.06.1996
Ne 254x/96-BP. Binomocti BepxoBHoi Pagu Vkpaiaum odimiline Bu-
nanus Big 23.07.1996-1996 p., Ne 30, crarts 141 (nata 3BepHEHHS:
25.01.2020);

— lluBineHu#t xomekc Ykpainm: 3akoH Ykpainu IV Big 16.01.2003
Ne 435-. Binomocti BepxoBnoi Panu Ykpaiau (BBP), 2003, NeNe 40-44,
c1.356 (nara 3BepHenHs: 25.01.2020)

— l'ocionapcrkuii konexe Ykpainu: 3akoH Ykpainu Bix 16.01.2003
Ne 436- 1V. Binomocti BepxoBnoi Pagu Ykpainu (BBP), 2003, Ne 18,
No 19-20, No 21-22, c1.144. (nara 3Bepuenns: 25.01.2020)

—Ipo inHOBaNiiiHy AisbHICTE: 3akoH Yipainu Big 04.07.2002 Ne 40-
IV. Binomocri Bepxosuoi Pagu Ykpainu (BBP), 2002, N 36, ct. 266.
(mara 3Bepuenns: 25.01.2020)

— IIpo mpiopureTHi HanpsIMKU 1HHOBAILIWHOI JISIIBHOCTI B YKpaiHi:
3akon Ykpainu Bix 08.09.2011 Ne 3715-VI. Bimomocti Bepxosuoi Pagu
VYkpainu (BBP), 2012, Ne 19-20, c1.166. (nara 3sepuenns: 25.01.2020)

— IIpo mpiopuTeTHI HAPSMH PO3BUTKY HAYKH 1 TEXHIKH: 3aKOH YKpa-
fam Big 11.07.2001 Ne 2623-I11. (mata 3BepuenH:: 25.01.2020)

— IIpo ToBapucTBa 3 OOMEKEHOIO Ta JOJATKOBOIO BiIIMOBITAIBHICTIO:
3axoH Ykpainu Bix 06.02.2018 Ne 2275-VIII. Bimomocti BepxosHoi Pamu
(BBP), 2018, Ne 13, c1.69. (nata 3BepuenHs: 25.01.2020)

— IIpo ympaBninHS 00’ €KTaMu Iep>KaBHOT BIIACHOCTI: 3aKOH YKpaiHu
Bix 21.09.2006 Ne 185-V. Bimomocti BepxoBroi Pagu Ykpainu (BBP),
2006, Ne 46, c1.456. (nara 3BepHeHHs: 25.01.2020)

— IIpo nayxoBi mapku: 3akoH Ykpainu Ne 1563-VI Big 25.06.2009. Bi-
nomocti BepxoHoi Pagu Ykpainu (BBP), 2009, Ne 51, ct.757. (mara
3BepHeHHs: 25.01.2020)

— IIpo naykoBuit mapk «KwuiBcpka momitexnika: 3akoH YkpaiHu
Big 22.12.2006 Ne 523-V. Bigomocti BepxoBnoi Pagu Ykpainu (BBP),
2007, Ne 10, ct. 86 (mara 3BeprenHs: 25.01.2020)
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— IlpoananizyBaBmy 3MiCT HaJIaHUX JOKYMEHTIB Ta BHUINE3TaJ[AHUX
HOPMAaTHBHO-TIPABOBHUX aKTIB BBa)KAEThCS 3a HEOOXIJHE BHKIIACTH Ha-
CTYyTIHE.

HaykoBusiMu HEomHOpa30BO 3BepTajacs ypara, 1o ImpooieMu Tmpa-
BOBOTO PETYITIOBAaHHS HAyKOBUX IapKiB B YKpaiHi MOB’s3aHi 3 HE0OXi -
HICTIO yocKoHaseHHs 3akoHiB Ykpaiau «IIpo HaykoBi mapkm» Ta «lIpo
HaykoBui mapk «KuiBckka momitexHikay.[1, C. 44] HeoOxigHO BigMiTH-
TH, IO TIOMPH HASBHOCTI 3araJibHOTO 3aKOHY Ta CIIEHiaIbHOTO, IIi 3aKO-
HM IIOBHMHHI MaTH BIJAIOBIHE CITIBBIIHOIIEHHS, a CIELIaJIbHIA 3aKOH HE
MOXKE CYNEpPEYUTH 3arajlbHOMY B CITUTLHUX HOpMax JUIS YCiX HAyKOBHUX
napkiB. ToMy MU BUXOOMMO 3 TOTO, 11O MTOJIOKEHHSI HOPMAaTHUBHOTO aKTa,
SIK1 BU3HAYAIOTh BUMOTH, CITUIBbHI AJIS1 YCiX HAyKOBHUX MapKiB, HE MOXKYTb
BCTaHOBJIIOBATH BiIMIHHOCTI B O3HAaKaX OpraHizaliiiHO-paBoBoi hopmu
Ta B TOCMOAAPCHKi KoMMeTeHIT 17151 Oy/Ib-sIKOTO HAYKOBOTO MapKy.

Binnoeingao no Konreniii po3BUTKY HalioOHAJIBHOT 1HHOBAaIIHHOL
CUCTEMH BOHA CKJIAJAEThCS 13 PO3Tay’KEHOI MEPExKi MiJICHCTEM, OJTHIEI0
3 SIKMX € 1HHOBalliliHa 1H(QpPAaCTPyKTypa, 1110 BKIOYaE B ceOe i HAyKOBI
napku. TakuM YHMHOM, yJIOCKOHAJICHHSI 3aKOHOJABCTBA MO0 HAYKOBUX
MapKiB TaKOX MOTpedye WOTO y3rOJKCHHS 3 HalliOHAJIbHUM 1HHOBAIiH-
HUM 3aKOHOJIABCTBOM.

Baxxnmusum daxtopom a1t epeKTHBHOTO (YHKIIIOHYBAaHHS HAYKOBOTO
MapKy € JeTai3allis Ha HOPMAaTHBHOMY PiBHI MPIOPUTCTHUX HAMPSIMIB
HOTO TisSUTFHOCTI 3 ypaxyBaHHSM TOJIOKEHB 3akoHiB Ykpainu «IIpo mpio-
PUTETHI HaIPSIMH 1HHOBAIIHOI MisTbHOCTI B YKpaiHi» Ta «IIpo mpiopu-
TETHI HalPSIMHA PO3BUTKY HAyKH 1 TeXHiKkm». Lle moB’s13aH0 3 THM, CTAHOM
Ha ChOTOJHIIIHIN JIEHb, HAPSMU JiISUTBHOCTI JeSIKUX HAyKOBUX TTapKiB He
BiJIMOBIIalOTh Hi CTPATETIYHUM IIPIOPUTETHUM HAIpsiIMaM iHHOBaIliHHOT
nisutbHOCTI Ha 2011-2021 poku, Hi IPIOPUTETHUM HANpPSIMaM PO3BUTKY
HayK{ Ta TeXHIKU.[2]

B npomy acmekri, crartio 2 3akony Ykpainu «llpo HaykoBmii mapk
«KuiBchka MosiTexHikay MPONOHYETHCS JOMOBHUTH 3akoHaMu YKpai-
Hu «[Ipo mpiopureTHi HanpsMH 1HHOBAaLIHHOI AiSTBHOCTI B YKpaiHi»
Big 08.09.2011 Ne 3715-VI Ta «IIpo mpiopuTeTHI HampsIMH PO3BUTKY
Hayku 1 TexHikm» Big 11.07.2001 Ne 2623-111. BiacyTHicTh 3a3Ha4eHUX
HOPMAaTHBHO-TIPABOBHX AKTIiB MPUBOJHUTH JI0 HEY3TOIKEHOCT] TOIOKEHb
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ct. 1 3akony Ykpainn «IIpo HaykoBi mapku» Ta 3akoHy Ykpainu «IIpo
HaykoBUH mapk «KuiBChKa MOTITEXHIKA» SK 3aTIBHUX Ta CICMiaIbHAX
HOopM. KpiMm TOTO, BaXKIIMBHM € PO3IIMPEHHS TEpelliKy 3aKOHOJIABCTBA
PO HAYKOBHHU TapK Ta WOTO MapTHEPIB 3a MOTIOMOTOI0 3aKOHIB Ta ITiJI-
3aKOHHUX HOPMATHBHO-TIPABOBUX aKTiB, IO PETYJIOIOTH iHHOBAIIMHY Ta
IHBECTHIIIIHY JiSUTbHICTH HA HAI[iOHAJFHOMY Ta MIKHAPOIHOMY DiBHI, a
TaKOXX JIePKaBHY HIATPUMKY MajlOTO Ta CEpeIHBOIO MiANPHEMHHLTBA.
Oco0:11BOro 3HaYEeHHS Y 1IbOMY aclieKTi HaOyBa€ MUTaHHS Y3IOKEHOCTI
MIPOrpaMHUX JOKYMEHTIB JIEpKaBHUX OPTaHiB 3 MIATPUMKH 3a3HAYECHUX
chep eKOHOMIKHM JepkaBH (B TOMY YHUCII CTpATeTild Ta KOHIEMIH po3-
BUTKY) i3 3akoHOM Ykpainu «lIpo HaykoBi mapkm» Ta 3aKOHOM YKpaiHu
«[Ipo naykoBuii napk «KuiBcbka mosiTexXHiKa», 3 METOIO 3a0e3MeYeHHS
eeKTHBHOTO (DYHKLIOHYBaHHS 3a3HAYEHOTO0 Cy0’€KTa IHHOBaLiiHOT 1H]-
pacTpyKTypH.

Takox, MOXKITUBHM y IPABOBOMY PETYJIIOBaHHI AisTBHOCTI HAYKOBUX
MapKiB € yTOUHEHHS Ta NO/ajbIle PO3MEKYBaHHS Ha 3aKOHOJaBIOMY PiB-
Hi TEPMiHIB «IIPOAYKT» Ta «IPOLYKIisH» caMe JJIsl HAyKOBHUX IMapKiB, A€
MPOIYKIIisS BUCTYTIAE SIK PE3yNbTaT AisTIbHOCTI MiANPHUEMCTBA, YCTAHOBH,
oprasizaiiii (B TOMy YHCIIi 1 HAyKOBOTO MAapKy), MPEACTABICHUN CYKYTI-
HICTIO TOTOBHX JI0 peari3allii MarepiaabHUX IPOMYKTIB 1 MOCTYT. AJje rei
TepMiH MOke OyTH 3am03MYEHUH TS BYKUBAHHS TiJIbKH 3 [ ocrogapceko-
ro Ta L{luBUTEHOTO KOIEKCiB YKpaiHu 3 0COOIUBOCTSAMU 3MICTy TEPMiHIB
«IHHOBAITIIHA TIPOAYKIIis», «IHHOBAIlIMHUNA TPOMYKT», IO MICTITHCS y
3akoHi Ykpaiau «I1po iHHOBaIiHY TisITEHICTEY.

Ha mamy nymky, aeramizaiii norpeOye i MuTaHHS BU3HAYCHHS PEKH-
My CIIUTFHOI BIIACHOCTI B po3yMiHHI cT. 6 [Ipoekty 3akoHy Ta ocoOmu-
BOCTI MPaBOBOTO PEXUMY pealtizailii cy0’ekTaMu (HayKOBUM TapKOM Ta
IHBECTOPOM) TIpaBa CITIILHOI BIACHOCTI Ha iHPPACTPYKTYpHI 00’ €KTH 3
ypaxyBaHHAM NojokeHb L{uBinbHoro Koznekcy Ykpainu. Kpim toro, Bpa-
XOBYIOUH, 110 MaTepiaibHOI0 0a3010 (YHKIIOHYBaHHS HAyKOBOTO HapKy
«KuiBcbka mosiTexHika» € Aep:KaBHE MaiHO, PO3MOPSIHUKOM SKOTO €
HanionaneHuii TexHiuHU# yHiBepcuTeT Ykpainn «KUIBCbKHIA MOiTEX-
HiYHUH iHCTHTYT iMeHi Iropst CiKopchbKOTO», TO HEOOX1THUM € Y3rO/KeH-
HSl 3a3HAYEHOTO 3aKOHOMPOEKTY 3 3akoHOM Ykpainu «Ilpo ympapninHs
00’ €KTaMHu JICPKABHOI BIIACHOCTIY.
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Takox y 3aKOHOTIPOEKTI BiJICYTHE HaJIEKHE OOIPYHTYBaHHS BBEICHHS
abconroTHOT 3a00pOHU 3MIHM I[IJILOBOTO MPHU3HAYEHHS 1HPPACTPYKTYp-
HUX 00’€KTIB MPH 3MiHI iX BIacHUKIB (CIiBBIAacHUKIB). Ha Hamry mymKky,
BIIPOBAKEHHS TAKOTO IOJIOXKEHHS MOXKE [IPU3BECTH 10 HECTIPOMOXKHOC-
Ti HAYKOBOTO TIapKy e(PeKTUBHO pearyBaTy Ha 3MiHU y TIPIOPUTETHUX Ha-
psiMax, BITHECEHUX 10 cepr HOTO MisITEHOCTI.

TakuM YMHOM, YIOCKOHAJICHHIO IIPABOBOTO PErYIIOBAHHS HAayKOBO-
ro napky «KuiBchka mosiTexHika» Mae€ mepeayBaTd BHECEHHS 3MiH 10
3axkony Ykpainu «lIpo HaykoBi mapkm», 110 3a0€3MEUHUThH Y3TOKECHHS
3arajJbHOTO Ta CIELiaJbHOTO 3aKOHOAABCTBA MPO HAyKOBI Mapku i3 3a-
KOHOJIABCTBOM, SIKE PETYJIIO€ IHHOBALiiHY Ta IHBECTULIHHY IisSUIbHICTD.
30KkpeMa, 3aKOHOIaBUOT0 YIOCKOHAICHHS MOTpeOye 1 MUTaHHs opraHiza-
uiliHO-paBoBUX (hopM HaykoBHX MapkiB. Tak, y €1uHOMY JepKaBHOMY
peecTpi IOpUINYHUX 0c¢i0, PI3UYHUX 0CIO-MIANPHEMIIIB Ta IPOMaICHKUX
(hopMyBaHb MICTUTHCSI IHPOPMAILLIS 00 25 IOPUINYHUX 0Ci0 3 Ha3BOIO
«HayxoBuii mapk», 3 skux 17 QyHKIiOHYIOTH Y OpMi TOBapHCTB 3 00Me-
JKEHOIO BinoBinaibHicTiO (Hani — TOB). Ha Hamy aymKky, 1ie oB’s3aHo
3 HU3KOIO TIepeBar OpraHizaiiiHoro Ta IpaBoBOr0 XapaKkTepy, siki MOXKYTh
BHUKOPHCTOBYBATH TakKi Cy0’ €KTH, 3/IIICHIOIOUH CBOIO CIIeIiai3oBaHy Ji-
SUTBHICTb.

Cepen nepeBar CTBOPEHHS IHHOBAIIIMHUX CTPYKTYP y OpTaHi3amiiHo-
npaBoBiii hopmi TOB MOkITMBO Ha3BaTH HACTYITHI:

1. Iopsimox QopMyBaHHS CTaTyTHOTO KalliTally Ta BHUIW BKIJIAIIB
y4acHuKiB. Tak, BiamoBimHo 1o cT. 13 3akony Ykpainu «IIpo ToBapucTBa
3 00MEXEHOI0 Ta JOAATKOBOIO BiIMOBIMANBHICTIO» BKJIAOM y4YaCHHKA
TOBapUCTBA MOXYTh OyTH T'pOIII, I[iHHI TIATIepH, 1HIIIE MaifHO, SKIIIO iHIIe
HE BCTAHOBJICHO 3aKOHOM. Taka HOpMa CTBOPIOE PO3LIMPEHE KOJIO MOXK-
JMBOCTEH CKJIaay CTaTyTHOTO KalliTaly, 1o 3a0e3nedye HalexxkHe (yHK-
LIOHYBaHHS 1HHOBALIITHOT CTPYKTYpH.

2. INopsiok nepeaadi AUBIACHIIB Y IEPKaBHI CTPYKTYpH.

3. Crneuudika BinnoBigansHOCTI. BinnosigHo 1o ct. 3 3akoHy Ykpa-
ian «IIpo ToBapucTBa 3 0OMEKEHOIO Ta JOJATKOBOIO BiINOBIJATBHICTION
TOBapHUCTBO HECE BIAMOBIJAIBHICTD 32 CBOIMU 3000B’SI3aHHSIMHU BCiM Ha-
JISKHUM Homy MaiiHOM. ToBapuCTBO He BIAMOBINa€e 32 3000B’I3aHHSIMU
CBOIX y4YaCHHKIB.[3]
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Henockonamicth 3aKOHO/IaBYOr0 BU3HAYCHHS OpraHi3aliiHO-IpaBo-
BO1 (hopMH HAYKOBHX MapKiB, HEY3TOMKEHICTh Horo (pyHKUil 3 BUMOTa-
MU JI0 OpraHi3aliifHO-IpaBOBUX (OPM MiANPUEMHHUIIEKUX TOBAPUCTB 3a
HusinparM Ta l'ocriomapChKuMH KOAEKCaMHU YKpaiH!, HEBiMIMOBITHICTh
MPUHIKIIAM KOPIOPATHBHOTO YIMPAaBIiHHS MOTPEOYIOTh BHECCHHS 3MiH
y creniajgbHe 3akoHOAAaBCTBO. KpiM Toro, BperyiroBaHHS MOTpPeOyIOTH
UTaHHA (IHAHCOBOI HiSUTBHOCTI, TIPO30POi CTPYKTYPH KOPIIOPATUBHHUX
BIJTHOCHH 3 MeTOI0 (hOpMyBaHHS JIOBipH 10 HaykoBHX MapkiB.[1, C. 47]
B npomy acriekTi € JOUiIbHUM BpaxyBaHHS OKPEMHX IOJIOKEHb 3aIpo-
MoHOBaHOTO MiHICTepCTBOM HayKd Ta OCBiTI YkpaiHi [IpoekTy 3akoHy
«IIpo BHECEHHS 3MiH /IO JISIKUX 3aKOHIB YKpaiHM 11010 aKTUBi3amii fi-
STIBHOCT] HayKoBUX MapkiB».[4] Takoxk, y 3akoni Ykpainu «[Ipo HaykoBi
MapKm» HEOOXiTHO KOHKPETH3YyBaTH NMPU3HAYEHHS HAYKOBUX MAPKiB B iX
METi CTBOpEeHHs, QYHKIIISX Ta 3aBAaHHIX. Take MpU3HAYCHHS Ma€ MOIs-
raTé B PO3BUTKY Ta KOMepliaji3alii Hayku y 3aKjiafax BUILOI OCBITH Ta
HAyKOBHX IApKax, 3 BU3HAUEHHSIM CHCTEMHOTO 3B’SI3Ky HAyKOBOI Ta Ha-
YKOBO-TE€XHIUHOT JTisUTBHOCTI IIUX Cy0’€KTIB.[5]

[lizcymoByroun HeoOXigHO 3ayBakuTH, 110 [IpoekT 3akoHy € ax-
TyallbHUM, OJJHAK BHECEHHs 3MiH JI0 MEXaHi3My (yHKIiOHyBaHHS Ha-
yKoBoro napky «KuiBcbka moiTexHika» He Moke OyTH 3/1iiCHeHUH Oe3
CHCTEMHOTO TIJIXOMy 13 3aCTOCYBaHHSIM IPUHIIMIIB MPaBa Ta IMOJIOKEHb
YUHHOI'O 3aKOHOJABCTBA 3 IUTAaHb 1HHOBAIIMHOrO, 1HBECTULIMHOIO Ta
IUBUTHHOTO 3aKOHOJABCTBA, & TAKOXK BHECEHHS 3MiH 0 3aKOHY YKpaiHu
«[Ipo HaykoBi mapKu».
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