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Kosamomuyc E. JI. IIpaBoBuii MexaHi3m 3aXuCTy TPYJI0OBHX Ta COLIAJIbHUX
npas cyaniB B YKpaiHi. — Keanighikayiiina naykoea npaysi Ha npagax pyKkonucy.

Jlucepraitia Ha 3700yTTs HAYKOBOTO CTYIICHS KaHIuAaTa IOPUAMYHUX HAYK 3a
cnemianbHicTiO 12.00.05 — TpyaoBe mpaBo; MpaBO COIIAIBHOIO 3a0€3TCUCHHS. —
Kuischkuit HamoHanpHUM yHIBepcuTeT 1MeHi Tapaca Illesuenka MinicTepcTBa
OCBITH 1 Hayku Ykpainu. — Kuis, 2021.

Jluceprarine AOCIIKEHHS MPUCBIYCHO KOMIUIEKCHOMY PO3KPHTTIO CYTHOCTI
MPABOBOTO MEXaHI3MY 3aXHCTy TPYJIOBUX 1 COMIAJIbHUAX TpaB CYIIIB B YKpaiHi,
3’ACYBaHHIO TPOOJEMATHKH WOT0 (PYHKITIOHYBAHHS, BHUPOOJCHHIO KOHKPETHUX
aKTyaJIbHUX TPOMO3WINKA IMOJ0 ONTHMI3alli MPaBOBOTO PETYJIIOBAHHS I[HOTO
MPaBOBOTO MEXaHI3MY. Y JOCHIIKCHHI OOTPYHTOBYETHCS, MO PO3TJISATyBaHUH
MPaBOBUH MEXaHI3M JOMUIBHO PO3YMITH B SKOCTI HOPMATHBHO BW3HAYECHOI,
3aCHOBAHOI Ha 1/ei COIMANbHOI ACpPKaBU IUTICHOI IOPUANYHOI KOHCTPYKIIIi, KOTPY
CKJIaIal0Th TPaBOB1 3aco0M Ta crmocoOu, uepe3 Kl MpsAMO (UM OMOCEPEIKOBAHO)
00’ €KTUBYETHCA TMyOIYHO-TIPABOBHIA BIUIMB, CHPSIMOBAHWA HAa 3aXUCT TPYAOBHUX 1
COImMAIbHUX TpaB cyadiB. [lpuw 1poMy T «TPYJAOBAMH TIpaBaMH  CYJII»
MPOTIOHYETHCS PO3YMITH Tepen0avueHi 3aKOHOJAABCTBOM ¥ TapaHTOBaHI JEP:KaBOIO
MOXJTMBOCTI CYJUTI 3aJ0BOJIGHATH CBOI 3aKOHHI 1HTEpecH y cdepi mpai B SIKOCTI
mpariBHAKa 3 OCOOJIMBHAM CTaTyCOM, a IIJI «COIATbHUMHU TIpaBaMH CyIaD» —
MOXJIMBOCTI CYJJIl, CUPSIMOBaHI HAa 3aJ0BOJICHHS BJIACHMX TOTPEO y COIMabHIN
Oe3mer MIITXOM OTPUMAaHHSA THX YW IHIIAX COINAIbHUX OJiar, Mo MPOAYKYIOTHCS
CYCTITECTBOM Ta € OCOOIMBOIO TAPaHTIEID CAMOCTIHHOCTI TPYAOBOI AISIIBHOCTI CyA/IIB
Ta HE3AJICKHOCTI Cy1y. ABTOPOM JOBOJUTHLCA, IO TPYAOBI Ta COIIAIBHI MTpaBa CyA/iB
CJIT TOMIJISATA HAa OCHOBHI (MTOMIMPIOIOTHCA HA BCIX MPAIliBHUKIB, 30KpeMa W Ha
cynmB) Ta ocobmmBl (mepemxbaueHl JUIIe Ui CY/UIIB 3 OTJISAYy Ha OCOOTUBOCTI
po0OOTH, BUKOHYBAHOI CYIIEIO).

BcranoBiaeHO, MO CTPYKTYPy NPABOBOTO MEXaHI3MYy 3aXHCTy TPYIAOBHX 1

COIMATEHUX TIPaB CYIIB B YKpaiHi CKJIAAI0Th TaKl ii CTPYKTYPHI €IIEMECHTH :
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1) HopMu HAIIOHAJIPHOTO 3aKOHOJABCTBA Ta MIKHAPOIHO-TIPABOBHUX aKTIB
IIIOI0 3aXHCTy TPYJIOBHX 1 COIIAJIbHUX IIpaB JIOJAWHHU 3arajioM Ta CyAJiB 30KpeMa
(MI>KHApOAHO-TIPABOBl aKTH  YHIBEPCAJHHOTO Ta PETIOHAJBHOTO PIBHA, IO
CIpsIMOBaHI Ha 3aXWUCT TPYAOBUX 1 COIMIAJIBbHUX TPaB CYIIIB, aKTH PIBHA
HAIllOHATHPHOTO 3aKOHOJIABCTBA, IO PETYIIOIOTHh PI3HI aCMEKTH 3aXHUCTY TPYJAOBHX 1
COIMAJTbHAX TIPaB CYIIB);

2) 3araJsHOMPABOB1 (BEPXOBEHCTBA TIPaBa, MPIOPHUTETY TIPAB 1 CBOOO JIFOIUHA
Ta TPOMAJAAHWHA, 3aKOHHOCTI, CIPAaBEAJIMBOCTI) Ta CHEIlalibHI (MPOMOPLIHHOCTI,
cTablILHOCTI, HEYIIEPEHKEHOCTI, €(PEKTUBHOCTI Ta PaIllOHAIBLHOCTI, TOOPOCOBICHOCTI,
npodecionaizMy 1 KOMMETEHTHOCTI, HAyKOBOi CHCTEMHOCTI) TIPABOBl TPUHITUITH
3aXUCTY MPaB CyIiB;

3) cy0’€KTH 3aXWCTy TPYJOBUX 1 COIIANBHUX TPaB CYIJIIB, YMOBHO TOIJICHUX
Ha: a) Cy0’eKTIB MIXKHAPOJHO-TIPABOBOTO PIBHS 3aXUCTy (MIKHAPOJHWN CyIOBHMA
opraH, MDKHApOJHI HEYpPSAOBl opraHizamii, 1o 3AIHCHIOIOTH 3aXHCT TPYAOBHX 1
COIMAIGHAX TIpaB CyaaiB), 0) Cy0’€KTIB HaIIOHAJIBHOTO TPABOBOTO PIBHS 3aXHUCTY
(cymu; opraHd CYIIBCHKOTO CaMOBPSAYBAHHS, OPTraHW CY/IIBCHKOTO BPSATyBaHHS,
acorarfii CyaiB);

4) popmu 3axuCTy TPYJAOBUX 1 COMIATIBHUX TMPaB CyIB, SKI TMOMIIAIOTHCS Ha!
a) IOPUCIUKINIHHY (POopMy 3aXUCTY MIKHAPOJHOTO (IISUTBHICTIO €BPOMEHCHKOTO CYIy
3 TIpaB JIIOJMHW) Ta HAIIOHAIBHOTO (CYIOBWH 3aXWCT, MPaBO3axXWUCHA JIsUTbHICTD
OpraHiB CYJJIIBCBKOTO CAMOBPSIAYBAaHHSA Ta CYIIIBCHKOTO BPSIyBaHHS, acoIliamii
CYIJIB) PiBHIB, 0) HCIOPUCIUKINIHY (opMy 3axuCTy (CaMO3aXUCT CYIICIO BIACHUX
TPYJIOBUX 1 COIIAJIbHUX TIPaB, IO € IHCTUTYTOM TPYAOBOTO MpaBa, KOTpUi nepedyBae
HA CTajlli CTAHOBJICHHS);

5)MeTonmu 3axXUCTy TPYAOBHMX 1 COIMIAJBHHAX TpaB CYAaiB, a caMme:
a) KOHCEHCYaJIbH1 MeTOAM 3axucTty (dopmyBaHHSA Ta OmyOJiKyBaHHS CyO eKTaMu
3aXWCTy TIEBHUX PEKOMEHJAIIi CTOCOBHO BUKOPHWCTAHHS aJbTEPHATHBHUX CITOCOOIB

BHXOMY 3 KPH30BO1 JUIs ISP KaBU CHTYaIlli 0e3 IMKOH JIJIs COIIaIbHOI OC3IEKH CYIJIIB
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YH MO0 MOXKITUBOCTEH 3MEHINICHHSI HETATUBHOTO BIUTMBY BUMYIICHUX YTHUCKIB TIPaB
CyamiB TOIO), ©0)MeTomu Oe3MOoCepeTHBOTO 3aXHWCHOTO BIUIMBY (TMPUTTAHCHHS
MPABOMOPYIICHHSA, BIAHOBJIICHHA TOPYIIEHUX TPaB CYy/AMIB, TPUTATHEHHS O
IOPUIUYHOI  BIAMOBIJATBHOCTI TOPYITHWKA, BIAMIKOAYBAaHHS IIKOIW, 3aBIAaHOI
MOPYIICHHSAM TIPaB CY/I/IB).

VY nucepramiiftHOMY AOCIHKEHHI MICTAJI0 TOAAJIBIIIOT0 PO3BHTKY TEOPETHUKO-
MPAKTUYHE OCMHCIICHHA TEPENIKy aKTyaJdbHUX MPOOJEeM 3aXHUCTy TPYAOBHX 1
commlaJlbHUX TIpaB cyaaiB B YkpaiHi. OCHOBHHMH 3 TakKuxX NpoOJIeM Ha3BaHO:
1) 3arampHe 3HWXKEHHS PIBHA COMANbHOI O€3MeKkW y nAepikasl; 2) aecoriaiizamis
chepu mpami mpodeciHHMX MyOMUYHHX CIYKOOBINB 3arajioM Ta CyAAIB 30KpeMa;
3) HeqocTaTHA ~ SAKICTh TPABOBOTO PETYJIOBaHHS  (PYHKITIOHYBAaHHS TPaBOBOTO
MEXaHI3My 3aXWUCTy TPYAOBHX 1 COMIAJbHUX TMpaB cCyamiB; 4) HEIOCTATHA
e(heKTHBHICTh 3aXHCHOTO BIUTMBY CYO €KTIB 3aXHUCTy TPYJOBHX 1 COIIAJIbHUX TIPaB
CynmiB; 5)3mificHeHHA B YKpaiHl TOCTIHHUX CYJ0BO-TIPaBOBHUX pedopM, IO HE
BPaxXxOBYIOTh MOTPEOW KOMIUICKCHOI ONMTHMI3allli 3aXHMCTy TPYAOBUX 1 COIAIBHUX
npaB cyamiB. OcobOnauBa yBara aBTOPOM 3BEPTAEThCSA HA: 1) HEIOCTATHIO SIKICThH
3aKOHOJIaBCTBA TIPO CYJOYCTPIH 1 CTaTyC CYIIB Y YaCTHHI TPYJAOMPABOBAX HOPM, SIKi
MOBHUHHI CTOPUATH HAJCKHOMY (PYHKITIOHYBAHHIO JOCHIKYBAHOTO TPABOBOTO
MEXaHI3MY, 2) HEBUIIPABJAAHICTh 3aKOHOMABUMX OOMEXKEHb CyAaIB Yy crmocobax i
3aco0ax 3aXKCTy BJIACHUX TPYIOBUX 1 COIIAIBHAX TIPAB.

VY KOHTEKCTI 3’COBAHMWX ABTOPOM aKTYaJbHUX MPOOJIEM 3aXHUCTy TPYAOBHX 1
COIMATEHUAX TIPaB CyiB B YKpaiHi 3alMPOTIOHOBAHO IUTICHY KOHIENITyaIbHY MOJCITH
yAOCKOHAJICHHS TIPABOBOT'O MEXaHI3MY 3aXHCTY TPYAOBHX 1 COIIAIBHUX TPaB CYIIIB.
3anporoHOBAaHO CTBOPHUTH Ta 3arBepanTH KOHIENIO YIOCKOHAJICHHS MEXaHI3MY
3aXHCTY TPYJAOBHUX 1 COIAJBHHX IIpaB CY/JMIB, PE3YJbTaTOM YOro CTaHE TE, IO
yepropa MacmraOHa cyIoBO-TipaBoBa pedopma B Ykpaini Oyje MpoHU3aHA 17C€Er0
3a0e3MeUCHHAs] HAJIGKHOTO PIBHSA comianbHOi Oe3nekm cyamiB. [{um moxymeHTOM

Hepej:[6aqa€Tbc>1 BHECEHHS 3MIH A0 YHHHOI'O 3aKOHOAABCTBA, INO CIPHUATHUMYTh.
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1) HaOmKeHHIO HAIMIOHAJIBHUX CTAHJAAPTIB 3aXHMCTY TMPaB CYIIIB 0 MIXHAPOIHO-
MPABOBUX CTaHIAPTIB 3aXUCTy TpaB MyOMIgHUX CIy>KOOBINB, 2) cHucTeMaTh3aiii B
CreIiaTbHOMY 3aKOHOABCTBI HOPM TIPO 3aXKCT TPYJAOBHUX 1 COIIAIIBHAUX MPaB CY/IIB;
3) BimHOBJICHHIO AisuTbHOCTI Bummoi kBamidikariiinoi xowicii cymmiB Ykpaiam Ta
BCTAHOBJICHHIO 3aMOODKHUKIB, MO YHEMOKIMBIIOBATUMYThH TOJAIBINE OIOKYBAaHHS
JUSTBHOCTI 1[,OTO OpraHy; 4) MOCHJIEHHIO TPABO3aXWCHOTO TOTCHINATY acoIlaliii
cynmB (y sSIKOCTI aJIbTePHATHBU MPOQCIIIOK).

3BepracThcs yBara Ha motpedi partudikamii  Kowsenmii  MixkuapomHoi
opranizamii mpai 1978 poky Ne 151 Ta mpomoHyeThCsl TPHHHITH TPOEKT 3aKOHY
Vkpaian «IIpo 3axucT mpaBa Ha Oprafisamilo Jep)KaBHUX CIIYyKOOBIUB». Illum
MPOEKTOM 3aKOHY JOMUTBHO: 1) mepenbaunTy 3a00pOHY 3aKOHOAABUOTO OOMEKCHHS
TPYJIOBUX TIpaB JCPKABHUX CIY>KOOBI(IB, KOJM 1€ OO0 €KTUBHO HE BHWIPABIAHO
3aBAAHHAMHU Ta (PYHKIISMHU, IO BUKOHYIOTH I MyOMiuHl CIy>KO00BMI (ITUISIXOM
nomoBHeHHS CT. 2-1 Kopaekcy 3akoHIB mpo Tpamio YKpaiHW YacTHHOIO 2);
2) 3aKpINUTH MPABO JCPKABHUX CITYyKOOBIIB HA CTBOPECHHS MPO(CIIIOK, Y4acTh Y iX
JISTFHOCTI Ta MpaBa HA BUXI1JA 3 HUX (ILISIXOM AO0MOBHEHHA CT. 243 Komekcy 3akoHIB
PO TIPaIo YKpaiHu 4aCTHHOIO 3).

[TpononyeThCcss MABUIIUTH €(PEKTUBHICTh TPABOBOTO PEXUMY 3a0€3MEUCHHS
COIMATbHOI OE3MEKN CYI/IIB NIITXOM yAOCKOHAICHHS OKPEMHUX TPYIOTPABOBUX HOPM
3akony Ykpaiam «[Ipo cymoycTpii 1 cTatyc CyamiBy, a caMe HOPM IbOTO 3aKOHY, MIO:
1) Bu3HauaTUMyTh 3a0€3MEUCHHS T1AHUX YMOB TpaIll, 3aXUCT TPYJAOBUX 1 COIIATbHUX
mpaB CyAJl B AKOCTI TapaHTil HE3AJIEKHOCTI Cyal (TOTOBHEHHS TMyHKTOM -1 4. 5
cT. 48, BHUKIANCHHA y HOBIH penmakmii m. 8 4.5 cT.48); 2) MICTHTUMYTh TEPENiK
OCHOBHHX TPYJOBHX 1 COIAJbHUX TpaB CYIIiB (AOMOBHUTH dacThHamu 1-1 1 2-1
cT. 56). Takox aBTOPOM JOBOAUTHCS HEOOXITHICTH Y MOMOBHEHH! 3aKOHY YKpaiHH
«IIpo cynmoyctpiii 1 craryc cymmiBy pozauiom II-1 «3axuct TpyaoBUX 1 cOMIATbHUX
mpaB CyaAiBy, Mo Oyae MICTUTH Taku cTarTl: «OCcOOMMBOCTI 3aXUCTY TPYAOBHX 1

COIMATBHUX TPaB CyadiB», «DopMu 3aXuCTy TPYIOBUX 1 COIIAJILHUX TIPAB CYAJIBY,
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«Cy0’€eKkTH 3aXWCTy TPYAOBHX 1 COIMANBHHUX TIpaB CymmuBy, «IIpodcmakosuii 3axucT
TPYJOBHX 1 COIIAJILHAX MPaB CyAAiBY, «Acormmaii cyaaiBy, «CaMo3axucT TPyAOBHX 1
COIMATBHUX TIPaB CyaaiBy, «Kputepii Hajie:kHOTO 0OMEKEHHS TPYIOBUX 1 COTIATBHIX
MpaB CYJIIIB Ta iX 3aXUCTY).

BusHadeHO IITIICHY MOJCNH BUXOJY 13 KPHU3H CHUCTEMH IPaBOCYAAS Ta KPH3U
COIMATbHOI 0€3MeKH CyiB, 00YMOBJICHUX THCTUTYIIHHUMHI Oap’epaMu €(heKTUBHOTO
3aXWCTy TPYIOBUX 1 COIMIAJIbHAX TPaB CyAMIB B YKpaiHi. ABTOpPOM po3poOJIeHO
HOPMH 3aKOHOJABCTBA, SKI 3HWKYBAaTUMYTh PH3WKH HETATUBHOTO  BIUIABY
MDKHApPOJIHUX OpraHizamiii Ta 3apyODKHWX Jep:kaB Ha mporec (yHKIOHYyBaHHS
Bumoi kBamidikamiitnoi komicii CyaaiB, a TakoK Ha mporeaypy (hopMyBaHHS CKIIamTy
mei Kowicii (nmumsixom momoBHeHHS 4. 6 cT. 92, m 2 a63.2 4.1 cr. 95-1 3akony
VYxpainu «[Ipo cymoycTpiii 1 craryc cyaaiBy). Y mMbOMy KOHTEKCTI TAaKOX BKa3aHO HA
HEOOX1THOCTI TMApajIeIbHOTO TOCHJICHHS TMPaBO3aXMUCHOTO TOTEHINAy AacoIiamii
CyliB y TIPOIECI YeProBOi CYIOBO-TIPaBOBOi pedopMU  SK  aIbTCPHATHUBH
mpodcrikam.

KmrouoBi coBa: rTigHa mpamsd CyAaiB, 3aXHCT IpaB CyJJIIB, IIPABOBE
peryiOBaHHS, colllajabHa Oe3leka Cy /1B, COMiaibHI IpaBa CyIIB, CYI0BO-TIPaBOBA

pedopma, TpyIOBI mpaBa CyIIiB, TPYAOBI IPABOBITHOCHHH 13 CYISIMHU.
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BCTVYII

AKTyaJbHicTh Temu. OCTaHHI IEPETBOPECHHS Y CHCTEMI TIPABOCY A YKpaiHw,
0OyMOBJICHI CYJOBO-TIPAaBOBUMHU pedOpMaMH, TEPEBAXHO CTOCYBAIACS THTaHb,
Oe3nmocepeIHb0 HE TOB A3aHUX 13 3a0€3MEUCHHSAM HAJICKHOTO PIBHA COIMATBHOT
6e3neku cyaaiB. Pe3ynmbraTom 10r0 cTajio mormmOIeHHS KaapoBOi KPU3H Y CHCTEMI
MPaBOCYAAs, IO 3aroCTpriiach OJOKyBaHHSAM AisuibHOCTI Bumoi kBamidikamiitHoi
komicii cyamie Ykpainu (BKKCYVY), a Takox momanbiie MpakTHYHE YTBEPHKECHHS
TEHJCHINIA 10 3HWKEHHSA PIBHSA CTaHAAPTIB TIAHOI Tpaii y Cyaax, 3BYXCHHS
MOXJIMBOCTEH peajtizamii comaibHUX MpaB CyIB (CYIIIB Y BIJACTABIN), 3pOCTaHHS
MOPYIICHh TPYAOBUX 1 COIMIAIbHAX TpPaB CYAJIB, Ha IO 3BEPTAETHCS yBara y
mopiyanx gonosiAsx Bumoi pamm mpaBocymns (BPIT) «Ilpo cran 3abe3neueHHs
HE3AJIeKHOCTI cyamiB B Ykpaini» 3a 2017-2020 poku. 3a TakMx yMOB 3pOCTa€
COIMATEHO-TIPABOBE 3HAUEHHS MPABOBOTO MEXaHI3MY 3aXUCTY TPYAOBHX 1 COIMATbHUX
MpaB CyAdiB, HAJEKHE (DYHKITIOHYBAHHS SKOTO CHPUATHME MPUIMHUHEHHIO MOPYIICHD
mpaB Cy/iB, BIJIHOBJICHHIO TMOPYIIECHWUX TMpaB 1 KyJbTHBYBAHHIO BUCOKOTO PIBHS
MIPABOCBIJIOMOCTI B CYCIIJIBCTBI Ta cepes Cy0 €KTIB, SKI CBOIMH MISIMH (PITICHHSIMH)
CIIPOMOKHI TIOPYIIIATH TTPaBa BKA3aHUX MPAIliBHUKIB.

[Ipote, sk nMEMOHCTpy€ BITUM3HSAHA TIPAKTHKA, HA CHOTOMHINIHIA JE€HB
MPaBOBUH MEXaHI3M 3aXUCTy TPYJAOBUX Ta COIMIAIIBHUX TMPaB CYAAIB B YKpaiHl HE
3aBXKIAM € S(PEKTUBHHM, IO OOYMOBJICHO HHU3KOK 00 €KTHBHUX 1 Cy0 €KTHBHHX
po0sIeM, ePEBAKHO OB I3aHUX 13 HEIOCTATHIM MTPABOBUM PETYJIIOBAHHIM 3aXHUCTY
BKQ3aHWX TMpaB, OOMEXKEHICTIO CY/IIB y MOMXJIMBOCTSIX 3aXWCTUTH CBOI TpaBa,
HEe(DEKTUBHICTIO MISUTBHOCTI OKPEMHUX Cy0 €KTIB 3aXHCTY TIPaB Cy /1B TOMIO. Bka3zane
CBIIUUTH MPO TE, IO Hapa3l CyIAl IPOJOBXKYIOTHh MPAIIOBaTH B yMOBax, IO HE
BIJIMOBIIAIOTh MIHIMQJIBHAM KPHUTEPIAM TIJHOI TMpalll, 3a3HAIOYH 3BYXKEHHS iX
TPYJIOBUX Ta COMIAJILHAX TIPaB, AOCHTH YaCTO HE MAOYW 3MOTH 3aXUCTHUTH BJIaCcHI
mpaBa K mpariBHUKA. OKpeciaeHa CUTyallisi Moke OyTH CyTTEBUM YMHOM 3MIHEHA Y
mporieci 3aiiicHeH s 3amtanoBadoi Ha 2021 pik cyaoBo-mipaBoBoi pedopmu.

Ils obGcraBmHa 3acBiAuye HEOOXIAHICTH y KOMIUIEKCHOMY (opMysioBaHH1
aKTyaJIbHOI HAyKOBOI JyMKH TIPO TIPABOBUH MEXaHI3M 3axXUCTy TPYIOBHX 1

COIMAJIGHAX TIpaB Cy[/diB B YKpaiHi, B sKoMy OyJe OKpeClicHa TEOpPeTHYHA Ta
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MPaKTUYHA  XapaKTePUCTHKA, COIMAIbHO-MPABOBA  3HAUMMICTH  BIJAMOBIAHOTO
MEXaHI3MY, a TaKOXK MpoOseMu (yHKIIIOHYBAaHHA IIHOT'0 MEXaHI3MY, IO MOXYTh OyTH
BHPIIICHI Y TPOIIEC] 3MIMCHEHHS YeproBoi CyA0BO-PABOBOI pehOpMH.

Ha choromnimmHiit 1eHb OKpeM1 acTeKTH 3aXUCTY TPYJAOBHX 1 COMIAIBHUX TIPaB
cynmB B Ykpaini Bxke mociipkysam B.M. Auapiis, T.B. Auapeitayk, [.O. bapabar,
O.C. becrmamo, C.4. Bamxenuyk, C.B. Bwummmnuopempka, C.B. BeHemikros,
1.O. I'puban, OM. I'pummnua, M.B. Jlanunosa, 1.B. Jlamyrtin M.A. JlimnueHKo,
A.O. Jlertap M.I. Inmmn, B.O. XKXypasens, B.1. XKypasens, T.A. 3andipona, I'.A. 3y0,
[1.®. Kapneukin, O.B. Kapnymosa, B.B. Ky3semenko, b.b. Kyp6anos, B.fl. Maok,
H.O. Menapanuyk, O.B. Mockanenko, M.I. Jlorsunenko, C.C. Jlykamn,
K.IO. MenbHUK, JI.M. Mocksuu, C.b. Ilogkomnaes, O.JI. IlonsoBui,
€.10. Ilonomapenko, C.B. ITpunyuskuii, K.b. ITycan, P.B. Pomantok, JI.B. TkaueHko,
O.B. Tumenko, B.O.UYepnoBa, C.B. Uepnora, C.M. Yepnoyc, A.B.IlleBueHko,
T.B. tux, B.1. [llep6buna, B.A. flpema ta 1ami BueHi. Bu3Hatouu CyTTEBHi BKIIA
IIUX HAYKOBINB Y BHPIMICHHS HU3KH TCOPETHUHHMX 1 MPAKTUYHUX MPOOJIEM 3aXHUCTY
TPYIOBUX 1 COIAJIbHUX TIPaB CYIUIIB, BCE JK 3a3HAYAMO, IO KOMIUICKCHOTO
JOCIIKEHHST TIMOOKOTO PIBHSA, SIK TOrO MOTpeOye O3HAUeHA TeMaTHKa 3 yciMma ii
TEOPETUYHUMHU TPOOJIEMaMH, SIKI BUMAaraiOTb HOBOTO pO3MJISIAYy Ta aHaji3y,
MpoBeNeHO e He OyJio. Bkazane CBIMUUTH HE JIMIIE MPO TEOPETUYHY AONLIGHICTD
MPOBENCHHS JAHOTO TUCEPTAIIHHOTO MOCTIKEHHS, ajieé 1 BKa3y€e Ha MPaKTHYHY
noTpely BIAMOBIAHOTO OMPAIFOBAHHS.

3’130k po0OTH 3 HAYKOBUMH MporpamMamMu, IUIAHAMH, TeMaMH.
Jllucepramis  BukoHaHAa Ha  kadenpi  mpaBo3HaBcTBA — CX1THOYKPAiHCHKOTO
HaIllOHAJILHOTO YHiBepcuTeTy 1MeHl Bomommmupa [ans srigHo 3 kadenpaibHAMH
TeMaMu. «AKTyabHI MPOOJEMH TIpaBa MIOAO0 1HTerpamii YKpaiHu 10 MIKHAPOIHUAX
crangapTiBy, «IIpobieMu pO3BUTKY BITUM3HSHOI'O 3aKOHOJABCTBA Ta IMILICMEHTAI
B YKpaiHi HOPM M1XKHAPOTHOTO Ta €BPOTIEHCHKOTO MPaBay.

Jlucepraiiine MOCHTIKEHHA CHPSAMOBaHE Ha BHKOHaHHS (CTparerii cTanoro
po3BHTKY « Ykpaina — 2020», cxpaneHoi Yka3om Ilpesuaenra Ykpaiau Bijg 12 cius
2015 poxy Ne 5/2015, Crparerii po3BUTKY HayKOBHUX IOCIHIKeHb HaroHampHOI

akamemii mpaBoBMX Hayk Ykpaiam Ha 2016-2020 pp., cxBajieHOi MOCTAHOBOIO
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3arambHEX 300piB HamioHampHOI akamemii mpaBoBHMX Hayk YKpaiHu Bix 3 Oepe3Hs
2016 poky.

Meta i 3aBaaHHSI AOCJKeHHSI. Mema nucepTaliifHOi poOOTH MOJArae y
PO3KPHUTTI CYTHOCTI MPABOBOTO MEXaHI3MY 3aXHCTy TPYJOBHX Ta COMIAJFHUX TIPaB
CynmiB B YKpaiHi, 3’ACyBaHHI MPoOJeMaTHKH WOro (yHKIIOHYBAaHHSA, BUPOOJICHHI
KOHKPETHHUX TIPOMO3WIIKM IOJO0 ONTHMI3AIlli TPaBOBOTO PETYJIOBAHHSI IHOTO
MIPABOBOTO MEXAHI3MY.

JInst JOCATHEHHS MOCTAaBJICHOI METH HEOOX1THO BUKOHATH TaKl 3d0ayi:

— PO3KPHTH TOHATTS Ta 3MICT TPYAOBUX 1 COIMAIEHUX TIPAB CY/IIB;

— KOMIUIEKCHO OXapaKTePU3YBATH CYTHICTh 1 3HAYEHHS TMPABOBOTO MEXaHI3MY
3aXHCTY TPYJAOBHX Ta COLIAIIBHUX MPAB CYIJIIB;

— PO3KPHTH Ta OXapaKTEePU3yBaTH CTPYKTYPY MPABOBOTO MEXAHI3MY 3aXHUCTY
TPYJAOBHX Ta COMIAIBHUX MPAB CY /B,

— BU3HAYUTH HOPMATHUBHO-TIPABOBHI aCIEKT PETYJIIOBAHHS 3aXHCTY TPYAOBHX
Ta COIAIbHAUX TIPaB CY B,

— 3’5ICyBaTH CUCTEMY Cy0’ €KTIB 3aXHUCTy TPYJOBHX 1 COIIAIBHUX MPaB CY /1B,

— BUOKPEMHUTH Ta OXapakTepu3yBaTh (OpMHU Ta METOAM 3aXUCTy IMPaBOBOTO
MEXaHI3MY 3aXWCTy TPYJAOBHX Ta COIMAIBHUX TPaB CY/IIB B YKpaiHi;

— BUSBHTH Ta CHUCTEMATHU3YBATH NPOLEAYyPH 3aXUCTy MPABOBOTO MEXaAHI3ZMY
3aXWCTy TPYJAOBHX Ta COIMIAIBHUX TIPAB CY/IIB B YKpaiHi,

— BUOKPEMHUTH Ta y3arajbHUTH aKTyaJbHI MPOOJEMH 3aXWCTy TPYAOBHX 1
COINAJIEHUAX TIPaB CYI/IB B YKpaiHi;

— BUOKPEMHUTH TIPIOPUTETHI HAMPAMH YAOCKOHAJICHHS MPABOBOTO MEXaHI3MY
3aXUCTy TPYAOBHUX Ta COMIAJbHUAX TPaB CYIIB.

006 ’exmom 0ocniodcenHs: € CyKynmHICTh MPABOBUX BIAHOCHH, IO BUHHUKAIOTH 1
PO3BHBAIOTHLCS Y TIPOIIEC] 3aXHUCTY TPYAOBHX 1 COMIANBHUX MPaB CyAIB B YKpaiHi.

Ilpeomemom Oocniodicentss € TIPAaBOBHUH MEXaHI3M 3aXHCTy TPYJIOBHUX Ta
COIllaJIbHUX TIPaB CyAA1B B YKpaiHi.

Meroau  gociikeHHs1.  MeETOMONOTIYHY  OCHOBY  JHUCEPTAIllHHOTO
JOCIIDKCHHS CKIIaJae€ CYKYIHICTh aKTyallbHHX SK 3arajibHUX, TaK 1 CHCIIAJIbHUX

TEOPETUKO-METOOJOTIYHAX 3ac00IB  HAyKOBOTO TII3HAHHS TPABOBHUX SBHII 1
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MPOIIECIB. AHANITHYHUN METOM JIaB 3MOTY 3’sICYBaTH COINIaJIbHO-TIPABOBE 3HAUCHHS
MIPABOBOTO MEXAHI3MY 3aXHUCTY TPYIOBUX Ta COMIAILHUX TpaB CyIiB (mapo3aut 1.2),
a ICTOPUKO-TIDABOBHHA — ICTOPHYHI TEPEAYMOBH, 3aKOHOMIPHICTH TPABOBOTO
PETYJIOBaHHS TPYAOBHX 1 COIMIAJRHUX TpaB CcymmiB (mapo3aut 1.1), craHoBieHHS
JOCITIIKYBAHOT'O TIPABOBOTO MexaHi3My (miaposaut 1.2). BukopucranHs cucteMHO-
CTPYKTYPHOTO Ta CHCTEMHO-(YHKIIIOHAJFHOTO METOMIB JO3BOJWIIO 3 ACYBaTH:
CYTHICHHI 3MICT TPYJOBHX 1 COIIlaJIbHUX TIPaB CyAJIB Ta MPABOBOTO MEXaHIZMY
3axucty 1wx mpa (mapozaum 1.1, 1.2); cTpykTypy AOCTIAKYBAaHOTO MPABOBOTO
MexaHi3My (miapo3at 1.3); HopMaTUBHY OCHOBY 3aXHCTY TPYAOBHX Ta COIATbHUX
npaB cyamiB (miapo3aut 2.1); cucremy cyO’extiB (miaposaut 2.2), dhopm, MeTomiB
(mapo3ain 2.3) 1 mpoueayp (Tiapo3ain 2.4) mpaBoBOTO MEXaHI3MY 3aXHCTy TPYJIOBHUX
Ta COmMaJbHUX TIpaB CymaaiB. [lOpiBHAIBHO-TIPABOBUIT METOJ 3aCTOCOBYBABCA Y
MPoIleCl aHali3y MIpHA BIAMOBIIHOCTI HAIIOHAJIBHOTO 3aKOHOMABCTBA TPO 3aXHCT
TPYJIOBUX 1 COMIAJHAX TPaB CYI/IB MIKHAPOTHO-TIPABOBUM CTaHAAPTaM 3aXHUCTy
TPYJIOBUX Ta COIIAJLHUX TIPaB JIIOJWHHU, YHIBEPCATHHUM CTaHAApPTaM TPaB CyAJIB
(mapo3aimm 1.3, 2.1). ®dopManbHO-IOPUIUIHUN METOJ YMOXIWBHB BHUSABJICHHS
CHIPHHUX aCIMEKTIB Ta HEMONIKIB YAHHOTO BITUM3HSHOTO 3aKOHOJABCTBA MPO 3aXHCT
TPYIOBUX 1 cOmMiaIbHAX TIpaB cymaiB (mapo3aut 3.1).Y B3aeM03B 3Ky 13 BKa3aHUMH
METOJAMH  MIAJICKTHUHANA METOJ, METOJl CHHTE3Y Ta EMIIPUYHOTO MMi3HAHHA
JO3BOJIMJTA  BHOKPEMHTH KOMIUIEKC aKTyaJlbHUX TMPOOJeM 3aXHWCTy TPYIOBUX
(mapo3ain 3.1) Ta comiallbHUX TIPaB Cy/IB B YKpaidil Ta chopMyITIOBaTH KOHKPETHI
MPOTIO3HITIi BUPIMIEHHA BUSABJICHUX TIpodnem (miapo3aut 3.2). BukopucraHHs JIOT1KO-
CEMAHTUYHOTO METOJY O3BOJIMIIO MOTJIMOWTH TOHATIMHO-KATETOPIaJIbHAN amapar y
chepl 3axuWCTy TPYAOBHX 1 COMIAJbHUAX mTpaB CymaiB (chopMmysioBaTH MOHATTS
«TPYIOBI TIpaBa CyIBY, «COIIAJbHI TPaBa CyAIBY, «PABOBUNA MEXaHI3M 3aXHUCTY
TPYJIOBUX Ta COIIAJTLHUX MPAB CYIIBY» TOIIIO).

Hopmamusno-npagogy — ocHogy  NOCTIKEHHS  CTaHOBIATH  KoHCTHTYTISA
VYkpainu, YAHHE TPYJ0BE 3aKOHOMABCTBO, 3aKOHOJABCTBO TPO JACPXKaBHY CIyxkOy,
3aKOHOJABCTBO TMPO CYAOYCTPIA 1 cTaTyc cyamB, mokymeHtd Opranizaiii
O6’emnanmx Hamit (OOH) ta Pamm €Bponm mnpo mpaBa JTIOAWHWA, KOHBEHIT

Mixxuapoanoi opranizaiti npami (MOII), ykazu [Ipesnnenra Ykpainu, mocTaHOBH Ta
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posnopskenHss  Kabinery MinicTpiB  YKpaiHu, akTH OpraHiB CYJIIBCHKOTO
CaMOBPSIIyBaHHS Ta CYJIBCHKOTO BPSIyBAHHS IMIOAO TPYAOBHX 1 COIIAJBLHUX TPaB
CYIJIB, iX 3aXUCTY Ta CTaTyCy Cy0 €KTIB 3aXHCTYy BIMOBITHUX MPaAB CYIIB.

Ingpopmayiiiny ma emnipuuny o0CHO8Y IOCTIIKEHHS CKIAAAIOTh JIOBIIKOBI
BHJIAHHSA Ta aHAJITHYHO-JOBIAKOBI CTarTi, OQIMIHHI 3BITH Ta JONOBIAI OpPraHiB
JIEPXKaBHOI BIIAJH.

HayxoBa HOBH3HA 0Jep:KaHUX Pe3YJIbTATIB TOJIATAE B TOMY, IO AUCEPTAITS
€ OJHUM 13 TIEPIINX B YKPAiHCHKINA HAYIl TPYAOBOTO TIPaBa KOMIUIEKCHAM MPaBOBHM
JOCITKEHHSM CyTHOCTI, TCOPETUYHUX 1 PAKTHUYHUX TTPOOJIEM TIPABOBOT'O MEXAHI3ZMY
3aXUCTy TPYIOBUX 1 COIIANIBHUX TPaB Cy[AiB B YKpaiHi. Y pe3yibTaTl MPOBEACHOT
pobotr copMynbOBAaHO HOBI HAYKOBI TOJIOKEHHS Ta BHCHOBKH, 3aIPOIIOHOBAHI
3mo0yBaueM ocooucTo. OCHOBHI 3 HUX TaKil:

ynepuie:

— 3aMPOTIOHOBAHO MUTICHY aKTyaJbHY KOHIIENTYaJbHY MOJENb yAOCKOHAJICHHS
MIPABOBOTO MEXAHI3MY 3aXHCTY TPYJAOBHX 1 COIMIAIIHAX MPaB CY//IB. 3alpOIIOHOBAHO
CTBOPHWTH Ta 3aTBepAUTHA KOHIETITIIO YIOCKOHAICHHS MEXaHI3MY 3aXUCTY TPYAOBHX 1
COIlaJIbHUX TPaB CYJJIB, PE3yJbTaTOM 4YOro CTaHE TE, IO UeproBa MacmrTaOHa
cyaoBo-tipaBoBa pedopmMa B YKpaiHi Oyjae NpOHHM3aHA 1Ac€r0 3a0e3IEeUCHHS
HAJIC)KHOTO PIBHA COINAJIBHOI Oe3meku cyamB. Llum nokymeHTOM mependadaeThes
BHCCCHHS 3MIH JI0 YHMHHOTO 3aKOHOJABCTBA, IO CHPUATUMYTH. HAOIMKCHHIO
HAIllOHAIBPHUX CTAHMAPTIB 3aXUCTy TMpaB CYAaIB JO MIDKHAPOIHO-TIPABOBUX
CTaHJAPTIB 3aXHUCTy IpaB MyOMUYHUX CIIYKOOBIIIB, CHCTEMAaTH3allli B CICIMIAIBHOMY
3aKOHOJIAaBCTBI HOPM TIPO 3aXHUCT TPYJAOBUX 1 COMIAIIBHAX TPaB CyJIIB; BITHOBJICHHIO
nisibHOCTI BKKCY Ta BCTaHOBAEHHIO 3aMO01KHUKIB, O YHEMOXKIIABIIOBATUMYTh
MoJaJibilie  OJIOKYBAaHHS MISUTBHOCTI I[HOTO OpraHy, IMOCHJICHHIO TPABO3aXMCHOTO
MOTEHINATY acotiariii Cy B (y SKOCTI albTePHATHBY TTPOPCTIIIOK);

— obrpynroBano motpedy parudikami Konsenmii MOIT 1978 poxy Ne 151 1
OPUUHATTS IPoekTy 3akoHy Ykpaiau «[Ipo 3axucT mpaBa Ha opraHizamiio Jep:KaBHUX
CITy)OO0BIIBY, AKUM OyJe momoBHEHO: ¢T. 2-1 Konekcy 3akoHIB mpo mpaio Y Kpainu
(K3nll) wactwHoto 2 (3a00poHa 3aKOHOMABUOTO OOMEKEHHS TPYJIOBHX TIpaB

JIEPKaBHUX CIIY)KOOBIIB, KOJHM II¢ 00 €KTHBHO HE BHUIIPABAAHO 3aBJaHHAMH Ta
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(dbyHKIIAMH, SKI BUKOHYIOTH I ciy»00Bi), cT. 243 K3nll Vkpainm gacturoro 3
(3aKpITJICHHS TpaBa JASPKaBHUX CITYyKOOBINB Ha CTBOPEHHS NMPOCIIIOK, y4acTh y ix
JISTFHOCTI T TIpaBa Ha BUXI1J 3 HUX),

— 3aMpOoTIOHOBAHO JOMOBHUTH 3akoH Ykpaiam «lIpo cymoyctpiit 1 craryc
cynmB» (3akoH VYkpaiam Ne 1402-VIII) TpymompaBoBHMHM  HOpMamH, IO
IT1IBHIIlYBAaTUMYTh PIBEHb COINAJIBHOI OC€3MEKH CyAdiB, 30KpeMa: BH3HAHHSA
3a0e3neueHHs T1IAHUX YMOB Tpalll, 3aXHMCTy TPYAOBHX 1 COIMAJbHUX TPaB CYI/l B
AKOCTI TapaHTii HE3aJeKHOCTI Ccyaml (momoBHeHHsS TyHKTOM 1-1 4.5 cr. 48,
BUKJIQJICHHA Yy HOBIH pemakmii 1. 8 4.5 cr. 48); oKkpeclieHHS TepeniKy OCHOBHUX
TPYIOBUX 1 COMIAJIHUX TIpaB CyadiB (momoBHeHHA dactmHamu 1-1 1 2-1 cT. 56).
JlomaTkoBO MPOMOHYETHCS MONMOBHUTH 3akoH Ykpaiau Ne 1402-VIII pozmimom I11-1
«3axucT TPYMOBUX 1 COIAJbHUX TIpaB CYIIIB», SKAW Oyne MICTUTH CTaTTI:
«Oco0MMBOCTI 3aXWCTy TPYJAOBUX 1 COIIAIBHUX TIpaB CyamiBy, «DopMHu 3aXHCTy
TPYJOBUX 1 COIANIBHUX TPaB CyIiB», «Cy0’€KTH 3aXHCTy TPYAOBHX 1 COIMIAJBHUX
npaB cyamBy, «lIpodcmiakoBuii 3aXUCT TPyAOBHX 1 COIAIBHUX TIPaB CYIIIBY,
«Acomamii cyaaisy, «CaMo3axucT TPYJIOBUX 1 COMIAIBHUX TpaB cyamiBy, «Kpurepii
HaJIC)KHOTO 0OMEXKECHHS TPYAOBHX 1 COIMIAIIGHAX TIPaB CY/IIIB Ta iX 3aXUCTY»,

— 3aMPOTOHOBAHO IUTICHY MOJENh BUXOJY 13 KPWU3H CHCTEMH TMPABOCYIIS Ta
KpU3H coIlaabHOi Oe3nmekn CymiB, OOYMOBJICHWX I1HCTUTYMIHHUMHU Oap’ epamMu
e(heKTHBHOTO 3aXHUCTy TPYIOBUX 1 COMIAJIbHAX TpaB CyIIB B Ykpaini. Po3pobieno
HOPMH 3aKOHOJABCTBA, SKI 3HWKYBAaTUMYTh PH3WKH HETATUBHOTO  BIUIABY
MDKHApPOJHUX OpraHizamiii Ta 3apyODKHUX JAepikaB Ha Tporec (PyHKITIOHYBaHHS
BKKCY, a Takoxx Ha niponienypy popmysanus ckinamy miei Komicii (momoBaeHHS 4. 6
cT. 92, m2 a63.2 4.1 ct. 95-1 3akomy VYkpainm Ne 1402-VIII). JloBomutbes
HEOOXIAHICTh MOCHIICHHS MPaBO3aXHWCHOT'O ITOTCHINATY acomialii CyaiB y mporeci
YeproBoi CyI0BO-TPaBOBOiI PehOPMH K abTEPHATHBH MPOQCIIIIKAM,

VOOCKOHAJICHO:

— HAYKOBE PO3YMIHHS MPABOBOTO MEXAHI3MY 3aXHCTY TPYJOBHX Ta COIMIATBHAX
mpaB Cy/JIIB B YKpaiHl sIK HOPMATHBHO BH3HAYCHOI, 3aCHOBAHOI Ha 1jei coIlaabHOl

JAepKaBU IUIICHOI IOPUAWYHOI KOHCTPYKIN, SKY CKIaAalOTh IIPaBOBI 3aco0HM Ta
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croco0u, depe3 SKi MPsAMO YW OIMOCEPEIKOBAHO PEAI3YETHCA ITyOIIYHO-TIPABOBHIMA
BILJTUB, CIIPSIMOBAHUH Ha 3aXUCT TPYJAOBHX 1 COIIAILHUX MPaB CYIB;

— TEOPETUKO-TIPABOBE PO3YMIHHSA TOTO, IO TPYJAOBAMH TpaBaMu CYyIIl €
nepeadaueHi 3aKOHOJAABCTBOM ¥ TapaHTOBaHI JEPXKABOIO MOMIIMBOCTI  Cyl
33JIOBOJIGHSITH CBOI 3aKOHHI 1HTEpecH y cdepl mpari B SKOCTI TMpaimiBHUKA 3
OCOOJIMBUM CTAaTyCOM, a COINAJTbHI TIpaBa CYIl — MOKJIMBOCTI Cy/Il, CIIPSIMOBaHI Ha
32I0BOJICHHS BJIACHUX IOTPeO y coOMmalpHINA Oe3lenl MIIIXOM OTPHMaHHSA THX YHd
IHITUX COIMIAIbHUX Oyiar, MmO NPOAYKYIOThCSA CYCIUIBCTBOM Ta € OCOOIMBOIO
rapaHTI€l0 CaMOCTIMHOCTI TPYIOBOI MISUTBHOCTI CYIUIIB Ta HE3AICKHOCTI CYIy.
Tpymosi Ta comanpHi TpaBa CyAAiB 3alIpPOIOHOBAHO IOAUISATA HA OCHOBHI
(MOMMPIOIOTECS HA BCIX TPAIiBHUKIB, 30KpeMa W Ha CyaaiB) Ta OCOOIHMBI
(mepenbaveHi JHIE JUIsl CYIIIB 3 OTJISAYy HA OCOOJIMBOCTI pOOOTH, BHKOHYBAHOI
Cy LICHO);

— HAQYKOBE TIIyMA4YeHHS CTPYKTYPH MPABOBOTO MEXAHI3MY 3aXUCTYy TPYJOBHX 1
COIllaJIbHUX TIpaB CYJJIB, €JICMCHTAaMH SKOIO0 €. HOPMH HAIllOHAJILHOT'O
3aKOHOJIAaBCTBA Ta MDKHAPOJHO-TIPABOBUX AaKTIB TIOA0 3aXHCTy TPYJAOBHX 1
COIMAJTBHUX TIPaB JIFOJMHH 3arajioM 1 CyIIIB 30KpeMa; 3arajbHOMPABOBI Ta CIICIIaIbHI
MPaBOB1 IPHUHITUIH 3aXUCTY MPaB CyiB, Cy0 €KTH 3aXUCTy TPYAOBHX 1 COIIAITBHUX
mpaB CyJ[iB, YMOBHO TMOAUICHHX HAa BIAMOBIAHUX CYO €KTIB MDKHApPOJHOTO Ta
HAIlIOHAJIBPHOTO PIBHA, ()OPMH Ta METOAW 3aXHUCTy TPYJAOBHX 1 COIAJbHUX TIPaB
CYIB,

— KOMIUICKCHE HAYKOBE PO3YMIHHS MPOIEAYP 3aXUCTY TPYIOBUX Ta COIIATBHUX
mpaB Cy/IIB, SIKI 3aIPOMOHOBAHO TOAUIATH Y 3QJICKHOCTI B Cy0’€KTa 3aXUCTy IHAX
mpaB, J0 SIKAX 3BEPTAEThCA CyAnsd. Y TaKOMY KOHTEKCTI BKa3aHI TMPOIEAYPH
MOAUTAIOTHCS HA Ti, IO MOB SA3aHl 13 3BEPHEHHAMH CY/I 32 3aXHCTOM TPYIOBHUX 1
COIMAIbHUX TIpaB g0 €Bpomeiickkoro cyay 3 mnpas joguau (€CIUL), cyny
(aAMIHICTPATUBHOTO  CyAy), OpTaHiB  CYIJIBCBKOTO  BpSIyBaHHS, OpPraHiB
CYIJTIBCBKOTO CaMOBPSITy BaHHS,

oicmanu noOaIbUL020 PO3BUMKY:

— TCOPETUYHO-TIPAKTHYHE OCMHCIICHHS HOPMATHBHO-TIPABOBOI 0a3W 3axuCTy

TPYJIOBUX Ta COIMIAJbHUX TPaAB CYAJIB, OCHOBY SKOTO CKJIaJalOTh. MIXKHAPOIHO-
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MPaBOBl aKTH YHIBEPCAIBHOTO Ta PETIOHAJLHOTO PIBHS, IO CHPSIMOBAHI HA 3aXHCT
TPYJIOBUX 1 COIIAIBHAX TIPaB CY//IIB; aKTH PIBHs HAIIOHAJIHLHOTO 3aKOHOAABCTBA, IO
PETYJIOIOTh PI3HI aCMEKTH 3aXWUCTy TPYAOBUX 1 COIMIAJIBHAX TPaB CYy/JIB.
OO6rpyHTOBaHO, IO HA CHOTOMHIMIHINA IEHb 3aKOHOJIABCTBO MPO CYIOYCTPIH 1 CTaTyC
CyAMIB HE MICTUTh TPYIOTPABOBUX HOPM, SKI COPUSIM O  HAICKHOMY
(hyHKITIOHYBAaHHIO JIOCHIHPKYBAaHOTO IPABOBOTO MEXaHI3MY, a TaKO)K aKTH UYHHHOTO
3aKOHOJABCTBO HEBHIMPABAAHO OOMEXKYIOTH CyAAiB y cmocodax 1 3acobax 3axucry
BJIACHUX TPYJOBHUX 1 COIMIAJHHUX TIPaB, a CICMIATbHAN TOPAIOK 3aXUCTy IUX TIPasB,
XapaKTepHU3YIUYHUCh MMPABO3aXMCHUM ITOTEHITIAIOM, Hapa3l He 3aBX/IH € ¢PSKTHBHUM,

— HQYKOBE PO3YMIHHS CTPYKTYPH CHCTEMH CyO €KTIB 3aXHCTy TPYIOBUX 1
COIlaJIbHUX IpaB CY/JIIB, IO YMOBHO IOJUISETHCA HA JBI TPYIH BIJIMOBIIHHX
cy0’ekTiB: Cy0 €KTIB MI>KHAPOTHO-TIPABOBOTO PIBHS 3aXHCTY (MI>KHAPOIHHMA CYTOBUN
OpraH, MDKHApOJHI HEYpPSJAOBl OpraHizamii, o 3IIHCHIOIOTH 3aXHCT TPYIOBUX 1
COIMATBHUX TIPaB CyAIB); Cy0 €KTIB HAIIOHAJIHFHOTO MPABOBOTO PIBHSA 3aXHUCTY (CYIH,
OpraH’ CYJIIBCBKOT'0 CaMOBPSIyBaHHS, OPTaHH CYIBCHKOTO BPSAyBaHHS, acoriaIii
CyAIIB);

— TEOPETUYHI HANPAIIOBaHHA 100 (OPM 3aXHCTy TPYIOBUX 1 COIIAIIBHUX
MpaB CY/IIB, SKI MOAUIAIOTHCSA HAa IOPUCAUKINHHY (MI>KHAPOJIHOTO Ta HAI[IOHAIBHOTO
pIBHA) Ta HEIOPUCAUKINNAHY. MIiXHAPOAHUN FOPUCAUKINIHHUN PIBEHb 3aXUCTY
noB’si3yeThest 13 misutbHicTIO €CIUI, a HamioHanbHHH IOPUCIUKIIAHUN PIBCHD
3aXUCTY OXOIUTIOE: 3arajibHAd TMOPANOK 3aXHUCTy (CYJOBMH 3aXMCT); CHeLlaTbHHUMA
MOPSAIOK 3aXUCTy (TIpaBO3axwMcHA MISUTFHICTH OPTaHIB CYIIBCHKOTO CaMOBPSTyBaHHS
Ta CyJMIBCHKOTO BPAMyBaHHA, acomamiid cyaiB). Hetopucaukmiitaa dhopMy 3axucty
3BOJIUTHCA JIO CAaMO3aXHUCTy CYJICIO BIIACHUX TPYJIOBHUX 1 COIIAJIbHUX TIPaB;

— HAYKOBI MIIXOAA A0 PO3YMIHHS CHCTEMH METOJIB 3aXHCTy TPYIOBUX Ta
COIllaJIbHUX TMpaB CYIIB. APryMeHTOBAHO, IO B YKpaiHI 3aCTOCOBYIOTHCS
KOHCEHCyaJTlbHI MeToau 3axucty (dopMyBaHHA Ta OMyONIKyBaHHS Cy0O €KTaMu
3aXWCTy TIEBHUX PEKOMEHJAIll CTOCOBHO BUKOPHWCTAHHS aJbTEPHATHBHUX CITOCOOIB
BHXOMY 3 KPH30BO1 JUIs ISP KaBU CHTYaIlli 0e3 IMKOH JIJIs COIIaIbHOI OC3IEKH CYIJIIB
YH MO0 MOXKITUBOCTEH 3MEHINICHHSI HETATUBHOTO BIUTMBY BUMYIICHUX YTHUCKIB TIPaB

CYyIIB TONIO) Ta METOAW O€3MOCEPETHBOTO 3aXMCHOTO BIUMBY (MPUTTHHEHHS
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MPABOMOPYIICHHSA, BIAHOBJICHHA TOPYIIEHUX TpaB CYyAMIB, TPUTATHEHHS 0
IOPUIUYHOI  BIAMOBIJATBHOCTI TOPYITHWKA, BIAMIKOAYBAaHHS IIKOIW, 3aBIAaHOI
MOPYIICHHSIM TIPaB CY/IIB);

— TEOPETUKO-TIPAKTUYHE OCMHUCIICHHSA TIEPEIIIKY aKTyaJbHUX MPOOJIEM 3aXHUCTY
TPYJIOBUX 1 COMIAJIbHUX TpaB CY/UIIB B YKpaiHi, OCHOBHAMH 3 SIKHX €. TpoOieMa
3arajJbHOTO 3HYMKCHHS PIBHA COMIAIbHOT O€3MeKH y JAeprkasl, Aecomiaiizamisa chepr
mpait npodeciiHux myOmYHNX CITYKOOBIIB 3arajioM Ta CyAdiB 30KpeMa;, HEAOCTaTHS
AKICTh TIPABOBOTO PETYIIOBaHHS (DyHKIIOHYBAHHA TPABOBOTO MEXaHI3MY 3aXHUCTy
TPYJIOBUX 1 COIIAJIbHUX TIPaB Cya1B, TpoOiemMa e(PEeKTUBHOCTI 3aXWCHOTO BIUIMBY
cy0’€KTIB 3aXMCTy IPaB CYJJIB; 3A1HCHCHHS B YKpaiHl MOCTIMHHUX CYI0BO-TIPABOBUX
pedopmM, 1m0 HE BPaxOBYIOTh MOTPEON KOMIUICKCHOI ONTHMI3AIli 3aXUCTy TPYAOBHX 1
COIllaJIbHUX TIPaB CyAIiB.

IIpakTiuHe 3HAYEHHS OJEPKAHHUX PE3YyJbTATIB BUABIAETHCA Y TOMY, IO
BUKJIQJICHI y JWCEPTAIlifHIA poOOTI TOJOXKEHHA B TMOJATBIIOMY MOXYTh OyTH
BAKOPHWCTAHI:

VY HAYKOBO-00CTIOHIl chepi — IS TOAAIBIIAX TEOPETUUHUX TOCIIHKEHD
CYTHOCTI Ta TIPOOJIEMaTHKH MPABOBOTO MEXaHI3MY 3aXHCTy TPYJOBHX 1 COIATbHUX
mpaB Cy /1B B YKpaiHi;

y npasomeopyiii OisiibHOCMi — y TPOIECl PO3POOKH 3MIH 1 JOMOBHEHB 0
HOPMATHBHO-TIPABOBUX aKTIB, SKUMH PETYJIOIOTh THUTAaHHS 3aXUCTy TPYAOBHX 1
COINAJIEHUAX TIPaB CYI/IB B YKpaiHi;

V npaso3acmocoehiii OisnbHocmi — i1 BIOCKOHAJICHHS Ta IIJIBHINCHHS
e(heKTHBHOCTI MPABOBOTO PETYJIIOBAHHS 3aXHCTY TPYIOBUX 1 COIIAIBHUX MPAB CYIIB
B YKpaiHi,

VY HAB4AaiIbHOMY npoyeci — y TPOIeci MIATOTOBKA METOAWMYHHX PO3POOOK,
MIPYYHUKIB, @ TAaKOX HAaBUAJIBHUX TMOCIOHWKIB 3 KypciB « Tpymose mpasoy, «[Ipaso
cormiagpbHOTO 3ab0e3meucHH Y, «lIpobaeMu mpapa comianbHOTO 3a0€3MEUCHHSIY, T
yac BWKJIQJAHHS HaBUAJIBHUX JUCIUIUNIH, TIOB S3aHUX 3 COINAIBHOIO OE3MEeKOI0
MIPaIliBHUKIB 3arajioM Ta CyJIiB 30KpeMa.

Ocobuctuii  BHecok 3m00yBaua. Jlucepramiss BHKOHaHa 3700yBaueM

CaMOCTIMHO 3 BUKOPHUCTAHHIM OCTaHHIX JIOCATHCHH TEOPIi IpaBa 1 TPYIOBOTO IIpaBa,
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mpaBa coriaabHOro 3ade3neueHasd. Yci ¢popMyTbOBaHl B HIHM TIOJIOKEHHS 1 BUCHOBKH
OOTPYHTOBAHO Ha OCHOBI OCOOWCTHX MJOCIHIKEHb aBTopa. Y aucepTamii i7ei Ta
PO3pOOKH HaAJICKATh aBTOPY. YCl myOmKaIii 311iHcHeH1 0€3 CIiBaBTOPCTBA.

Amnpobauis pesyabTatiB aucepramii. [limcymkn po3poOku mpobimemu B
IIIJIOMY, OKpEMI ii aCTIeKTH, OJIepKaH1 y3arajJbHEHHS 1 BHCHOBKH OOTOBOPIOBAJIUCS HA
BCCYKPAITHCBKUX 1 MDKHAPOIHWUX KOH(EPEHINsIX, CEMIHapaXx Ta KPYTJUX CTOJaX:
«AKTyaJTbHI TIPOOJIEMH TIPABOBOTO 3a0€3MEUCHHS MPOTHAIT 3ITOYMHHOCTD (M. XapKiB,
14 tpaBus 2020 poxky); «TpyaoBe mpaBo Ta 3aKOHOJABCTBO TPO MPAIIO: MIITXH
pedopmyBanns» (M. Xapkis, 15 tpasusa 2020 poky).

Iy6aikamii. OcHOBHI pe3yJbTaTH AUCEPTaIlli, BHCHOBKH Ta MPOIO3HIIIi
3HAWIIIN BIMOOPAXKEHHA Yy TUSITH CTATTAX, OMyONIKOBAaHWUX y HAYKOBUX (PaxoBuX
BUJIAHHAX YKpaiHW Ta HAYKOBMX BHJIAHHAX 1HINX JEP)KaB, a TAaKOX y JBOX Te3ax
JIOTIOBIJICH 1 TIOBIJJOMJICHD Ha BKAa3aHUX KOH(PEPEHITIAX.

CTpykTypa aucepramii CKIaJacThCd 3 aHOTAIli, BCTYIY, TPhOX PO3ILIIB, IO
JIOTTYHUM YHHOM TIO€AHAHI Y JIEB ATh TM1APO3LTIB, BACHOBKIB 1 CIIMCKY BUKOPHUCTAHUX
JOKEepes, MOAATKIB. 3araabHuil obOcar aucepraiii cTaHOBHTH 232 cropinku. Cnmcok

BUKOPUCTAHUX JKEPEN CKIIamaeThes 3 412 HaliMeHyBaHb 1 3aiiMae 46 CTOPIHOK.
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BUCHOBKHU

VY muceprariii HaBeIEHO TCOPETUYHE y3araJlbHEHHS 1 HAJaHO HOBE BUPIICHHS
HAyKOBO1 33/1a4l, KA MOJIATaE B TOMY, 100 Ha MiICTaBl TCOPETUUHUX Ta MPAKTUIHUX
BHCHOBKIB 1 y3arajbHEHb YUCHUX-TIPABO3HABIIIB BU3HAUUTH CYTHICTh Ta OCOOIMBOCTI
MIPaBOBOI'0 MEXaHI3MY 3aXHCTy TPYJIOBHX 1 COMIAJIbHUX MpaB cyadiB. Jl0 OCHOBHHX
PE3yNbTaTIB HAYKOBOTO JAOCIIHKCHHS HAJIEKaTh HABEJCHI BUCHOBKH.

1. Tpynosi nmpaBa cyaaiB — 11¢ 00yMOBJICHI JIFOICBKOIO MPHPOIOKD, CKOPETrOBaHi
3aCaI0K0 HE3AJICKHOCTI CYJ0BOi BJIAJM Ta KOHICTIIIEIO T1THOI Mparll Ha ACpPKaBHIi
ciy>k01, mepeadadeHi 3aKOHOIaBCTBOM 1 TApAHTOBAH1 JEP>KaBOO MOXKIIHBOCTI CYIJIIB
33JIOBOJIGHSITH CBOi 3aKOHHI 1HTEpECH Yy cdepi mpari B SKOCTI TPAIiBHUKIB 3
ocoOmmBuM ctarycoMm. CHCTeMy TakWX TpaB CKIAJAOTh. 1) OCHOBHI TPYJOBI TMpaBa
CynmiB (HajiexaTh YCIM TpalliBHUKAM Ta MOXYTh BHUKOPHCTOBYBATHCA CyIeio 0e3
IITKOAM 3acajl HE3aJIeXKHOCTI CyJ0BOi BJIaAM), 2) 0COONMBI TPYJOBI TpaBa CYJIIB
(00yMOBIIEH1 0COOMBOCTAMHM POOOTH CYJUT), A0 SIKAX, 30KpeMa, HaJIe:KaTh TakKi: Ha
y4acTh y CYJJIIBCBKOMY CaMOBPSITyBaHHI, HA CTBOPEHHS TPOMAACHKUAX 00’ € HAHB.

ComanpHl TpaBa CyAaiB — II€ COMIAJbHO Ta MOpPaAJIbHO OOTPYHTOBAHI,
3aKpIIJICHI Ta TapaHTOBaHI ACP)KABOIO MOMJIMBOCTI CYIIIB 3aJOBOJIBHATH CBOI
BAMOTH SIK TPAIIBHUKIB 3 OCOOJTMBAM MPABOBHM CTaTyCOM, a TAKOX MPEICTAaBHHUKIB
MEBHOI COMIAJbHOT TPYMH JO0 CYCHUIBCTBA Ta JAEPKaBU 3 TMPHUBOAY 3aJ0BOJICHHS
BJJACHHX TMOTPeO Yy comanbHid Oe3merni NUISXOM OTPUMAaHHS THX YH 1HIIHX
coImmiajbHUX OJiar, MmO NPOAYKYIOTHCS CYCIUIBCTBOM Ta € OCOOIMBOIO TapaHTIEIO
CaMOCTIMHOCTI TPYAOBOI MISUTHHOCTI CYIIB 1 HE3aJICKHOCTI cyny. CHCcTeMy IHX MpaB
CKJIaJaroTh. 1) OCHOBHI mpaBa cyami; 2)ocobmuBi mpaBa cyaal (oOyMoOBIeHI
ocoONMmMBOCTAMH POOOTH Cy/Ii), 30KpeMa 10 HHUX BIJHECEHO HACTYIHI TpaBa. Ha
MOJIIMINIEHHS JKUTJIOBHUX YMOB, Ha OTPUMAHHS BHXIJHOI JOTMOMOTH Y 3B SI3KYy 3
BIJICTaBKOIO; Ha IITOMICSYHE JOBIYHE IPOIIOBE YTPUMAHHS CY A1 Y BIACTABIIl TOIIO.

2. [IpaBoBuii MexaHI3M 3axXHCTy TPYJOBUX 1 COMIAJIGHAX TIPaB CYIIIB — II€
3aCHOBaHA HAa HOpPMax YWHHOTO 3aKOHOJABCTBA Ta MIKHAPOIHO-TIPABOBUX AaKTax,
y3ropkeHa 13 1IesIMA COIIAIbHOI AepKaBH Ta COIiaabHOT Oe3NeKH MIJIICHA I0OpHUIAYHA
KOHCTPYKITISl, KOTPOIO OXOIUIEHO KOMILICKC TMPaBOBUX 3aco0IB 1 cmocoliB, 3a

JIOTIOMOTOIO SIKHX TIOCITIIOBHO Ta IUIECTIPSIMOBAHO PEali30BYETHCS 3aXUCHA (YHKITISA
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JepKaBU MO0 3aXHCTY TPYAOBHX 1 COMIANBHUX TIpaB CYUIIB. OS3MOCEPEIHBO — Y
pe3yapTati  (OPMANBHO-TIPOIECAYPHOI  AISUIBHOCTI  YIOBHOBAXKECHHX  CY0’€KTIB
myOJYHOI aJAMIHICTpaIli; OMOCepEeIKOBAaHO — IUIAXOM HAJaHHS CYAISIM MOMIIHBOCTI
3MIMCHIOBATH CaMO3aXHWCT YW JOCTYIy 3BEPTATHCh 32 3aXWCTOM JIO BiAMOBIIHUAX
MDKHAPOIHUX MPABO3aXUCHUX OpTaHi3arlii.

CormaabHO-TIPaBOBE 3HAYEHHS TAKOTO MEXaHI3MY TOJISITaE y TOMY, IO BIH €:
1) BHsiBOM JIOTTYHOTO Ta HAYKOBO BUBIPEHOTO YTBEP/KCHHS COIMNAIBHOI IMIHHOCTI
JIOMWHU Ha MyOmiuHiiH Cayk01 B CHCTEMI MPaBOCYIIsA IUIAXOM HEAOMYIICHHS
3BYKEHHS COIAIbHOI CBOOOAM CY/IIB; 2) BUABOM peasmizallii Aep>KaBo0 3aXHUCHOT Ta
comanbHOi (pyHKIi; 3) 0COOTMBOIO TAPAHTIEID CAMOCTIMHOCTI TPYJIOBOi MISUTBHOCTI
CYJJIB 1 HE3AJIC)KHOCTI CyZI0BOi BiIaaun; 4) IHCTPYMEHTOM BUTIPABJICHHS 00’ €KTHBHUX
HEJIOJKIB 3IIACHEHHSA KaAPOBOI MOJITHKHA Y CUCTEM1 TTPABOCY IS,

3. [IpaBoBuii MexaHI3M 3axUCTy TPYAOBHX 1 COIMAJbHAX TPaB CYIIiB
CKJIAJar0Th. 1) MIDXKHApOJHO-TIPAaBOBI HOPMH Ta HOPMH YHMHHOTO 3aKOHOJABCTBA, B
AKX 3aKPITUTIOIOTHCA TPYJOBl Ta COIMAbHI TIpaBa CYA[iB, MPAaBO HA 3aXWCT Ta
MPOLCyPA 3aXWCTy IMX TpaB, 2) MPaBOBI MPWHIWINHA 3aXHUCTy TPYJAOBUX 1
COIMAIGHAX TpaB CYI/IB, a caMe. 3arajbHOMPaBOBl Ta CIHEMIAbHI TPUHIIAIH
(POTOPIIHHOCTI, CTaOUTBHOCTI, HEYTIEPEIKEHOCTI, e(heKTHBHOCTI Ta
PaIlOHAJIBLHOCTI, A0OPOCOBICHOCTI, MPO(ECIOHaTI3My 1 KOMIETEHTHOCTI, HAyKOBOi
CHUCTEMHOCTI1), 3) cy0’€KTH 3aXWCTy TPYJAOBHUX 1 COIIAJIBHAX TIPaB CYIIIB
MDKHAPOIHOTO Ta HAIlOHAJIBHOTO PiBHA, 4) MeToau Ta (POPMH 3aXUCTy TPYMOBUX 1
COIllaJIbHUX TIPaB CyAA1B, 30KpeMa CIocoOH, 3ac00H 1 IPOIICAYPH 3aXHCTY.

4. HopMaTHBHOIO OCHOBOIO TPABOBOTO MEXaHI3MY 3aXHCTy TPYAOBHX Ta
COIMAIGHAX TIPaB CyIaiB €. 1) MI>KHapOJHO-TIPABOBI aKTH YHIBEPCAJIBHOTO Ta
PETIOHAJIFHOTO PIBHSA, 1O CHOPSIMOBAHI HAa 3aXWCT TPYAOBUX 1 COIAIBHUX TMpaB
CyIIiB, a caMe: a) KOHBEHIIHHI akTd mnpo mpaBa ymoawaw y cucremi OOH;
0) €BPOTEHCHKI PEriOHaIbHI MIXXKHAPOIHO-TTPABOBI akTH (HokyMeHTH Pagn €Bponu Ta
€C, 1Mo CTOCYIOThCS TIpaB JIOJWHH), B) OCOOJIMBI MIKHAPOJHO-TIPABOBl aKTH
YHIBEPCATBHOTO UM PETIOHAIIBHOTO PIBHS MPO CTaTyC CYMIIB (akTh KOH(DEPEHIi mo
HE3AJIC)KHOCTI TpaBocyaAs, akth MixHapoaHoi Acomiamii CyamiB Ta BHCHOBKH

KoncynpTaTiiBHOI pand €BpOMEHCHKUX CYIMIB), 2) aKTH PIBHSA HAIlOHAJIBHOTO
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3aKOHOJIAaBCTBA, MO CMPSMOBAaHI HAa 3aXUCT TPYJAOBHUX 1 COIMIAIBHUAX TPaB CYIIIB:
a) 3aKOHO/IaBYl aKTH PO 3aXKCT TPYJAOBHUX 1 COIMIATLHUX TMPaB MPAIllBHUKIB, 30KpeMa
cynmB (KoHctutytiss Ykpainu, 3arajgbHl Ta CIEMiajbHI 3aKOHOJABYl akTH y cdepi
mpar Ta B corianbHii cdepl; 0coOIMBI 3aKOHOIaBUl aKTH, 110 CTOCYIOTHCS 3aXHUCTY
MpaB JIOJWHA 3arajoM Ta TPYAOBHX 1 COIMAIBHUAX TPaB CyIIB 30KpeMa; 0COOJMBI
3aKOHOJIaBYl aKTH, 10 CTOCYIOTHCS MPABOBOTO CTATyCy CyAMIB); 0) miA3aKOHHI aKTH
PO 3aXWUCT TPYAOBHX 1 COIMIAJLHUAX TPaB MPAIIBHUKIB, 30KpeMa CyamiB (yKazd
[Ipesunenta Ykpainu, MmO CTOCYIOThCSA cTpaTerii y cdepl 3axucTy mpaB JIOJAWHH
3arajioM; ypsaaoBl aKTH IPO 3axXUCT NpaB JIIOJWHWA 3arajioM;, akKTH OpraHiB
CYTIBCHKOTO BPSYBaHHS, [0 CTOCYIOTHCS TIPABOBOTO CTATyCy, 3aXKUCTY TPYAOBUX 1
COIMAJTEHAX TIPaB CYI/IIB).

5. ¥V pamMkax mpaBOBOTO MEXaHI3MYy 3aXWUCTy TPYIOBHUX 1 COIIAJIBHAX TMPaB
cyamiB (yHKIIOHYy€E HEIEHTpali30BaHa CHCTeMa CyO €KTIB 3aXHCTy TaKHX IIpaB
CYJJIIB, STKOIO OXOIIEHO: 1) MI>KHAPOTHO-TIPABOBUI PIBEHD 3aXKCTY: a) MIXKHAPOTHAM
cynosuii opran — €CIIJI; 0) Mi>kHapOaHI HEYPSAMOBl OpraHizarii, mo 3MIHCHIOIOTH
3aXUCT TPYAOBUX 1 COMIATBHUX mpaB cyadiB (ronmoBHuM umHOM MAC);
2) HallOHATBHUIM PIBEHb 3aXWCTy. a) cyau (MEePEeBaKHO aJAMIHICTPATHBHI CYIH);
0) opranu CyUTIBCHKOTO caMOBpsiayBaHHs (300pu cyanis Ta PC Vkpainm), B) opranm
cynaiseskoro BpanyBsanus (BPII ta BKKCY); r) acomiarii cyaais.

6. [IpaBoBuii MexaHI3M 3axXUCTy TPYAOBHX 1 COIMAJbHAX TIPaB Cy/AJIB
nepeadayvae Bl OCHOBHI (DOPMU 3aXHUCTy MpaB CyAaiB. 1) IOpucauKIiiay Gopmy, 1o
OXOTUTIOE: a) MIXKHAPOJAHHWM FOPUCAMKINIWHUKA piBeHb 3axucTy (misubHIicTh €CIIT);
0) HAIIOHATPHUM FOPUCAWKINIMHAK PIBEHb 3aXHUCTY. 3araiIbHUN TOPATOK 3aXHUCTY
(CymoBHit 3aXHCT); CHEIAbHUIN MOPSIIOK 3aXUCTy (AISUTBHICTH OPTaHIB CYIIIBCHKOTO
CaMOBPSIIYBaHHS Ta TPOMAJCHKHUX OpraHi3aiiiii Cy/iB); 2) HEIOPUCAMKINIHHY (hopMy
3aXHCTY, MO0 3BOJUTHCA JIO CAMO3AXMCTy CYIJCIO BIACHUX TPYIAOBHX 1 COIaJbHUX
npaB (Hapasi mepeOyBae y CTaHl CTAHOBJICHHS).

3axuCT TPYAOBHX 1 COIANIBHUX TIPAB CYAMIIB 3MIHCHIOETHCA 3 YpaXyBaHHAM
TAKAX METOMIB 3aXHUCTy MpaB: |)KOHCEHCYaJIbHUX METOMIB (Y3TOMKEHHS MO3MIIIHA
0JT0 MAKCHMAaJIbHO MOKJIMBOTO 3a0€3MEUeHHs 3aXWUCTy TpaB CyAaiB;, (hOpMyBaHHS

PEKOMEHAINH 1010 BUKOPUCTAHHS albTEPHATHBHUX CIIOCOOIB BUXOMY 3 KPHU30BOi
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JUIS JAep)KaBu cHTyamii 0e3 IMKOAM Ui COMmalbHOI O€3NeKHM CyIIiB UM MO0
MOXJTMBOCTEH 3MEHITICHHSI HETATHBHOTO BIUIMBY BUMYIICHUX YTHCKIB TIPaB CyJIB);
2) MmeTodiB 0€3MOCEPETHBOTO 3aXMCHOTO BILIMBY (NMIPUMHHEHHS TPABOMOPYIICHHS,
AKAM TIOPYIIYIOThCS TIpaBa CyJAiB, BIJHOBJICHHS TMOPYIIEHUX TPaB CYJ/IIB,
NPUTATHEHHS 10 IOPHUAWYHOI  BIAMOBIAQIBHOCTI IMOPYIMHWKA TIPaB  CYJIIB;
BIJIIITKOAYBAHHS TITKO/IH, 3aBJAAHOI MIOPYIIEHHSM TPaB CyJIB).

7. Y paMkax TIpaBOBOTO MEXaHI3MYy 3aXHCTy TPYJAOBHX 1 COIAJIBHUX TIPaB
CyAmiB TepeadadceHl MPOIESAYyPH, OB sA3aHI 13 3BEPHCHHSAMH CYAIB 3a 3aXHCTOM
CBOIX TpyA0BHX 1 comanpHux npas 10: 1) €CIUI, Tobto mporeaypu, yperyiboBaHi
Konsenmiero MOII mpo 3axmer mpaB JIOAWHU 1 OCHOBOTOJIOXKHHUX CBOOOM Ta
npasmwiamu  Komitety MiHICTpIB TIPO KOHTPOJb 3a BHKOHAHHAM pimeHb Cyay
(po3rusia 3asiBM Ta cipasw y manati Cynay; mepenaHHs chpaBw Ha po3risia Bemwkoi
nagati  Cymy Ta PO3TJSA HEIO COpaBH  3a HASIBHOCTI OOCTaBMH, IO TI€
YMOKJTUBJTIOIOTh, KOHTPOJBHI TIpOLeaypru 3a0e3MeUeHHS] BUKOHAHHS OCTAaTOYHOTO
pimenns €CIUI); 2) cyny, aki € mpoleaypaMu, YpPeryJIbOBaHUMH TPOIIECYaTbHAM
3aKOHOJABCTBOM (PO3TJIsi[i Ta BHPIMIEHHA CHOpaBW, TEPEBIpKAa 3aKOHHOCTI Ta
OOTPYHTOBAHOCTI TPHHHATOTO aIMIHICTPATHBHUM CYyJOM pIIICHHS, 3BEPHEHHA
CYIOBOTO PINICHHS J0 BHWKOHAHHS), 3) OpraHiB CYyIIIBCHKOTO BPSAMYyBAaHHA, IO
yperysiboBaHi 3akoHamMu Ykpaiau «lIpo cymoyctpiii 1 craryc cymmisy», «lIpo Bumry
panay mpaBocymus» (HagaHHS 3rOAW Ha 3aTPUMaAHHA CYJll, YTPUMAHHA WOTO Mij
BapTOI0 YW aperToM, THMYAacOBE BIJICTOPOHEHHS CY//l;, BHECEHHS TMOJAHHS IPO
BHSIBJICHHS Ta MPUTATHCHHS 10 IOPHIWYHOI BIITOBIIAJIBHOCTI OC10, 0 CBOIMH A1SIMH
MOPYIIYIOTh BIAMOBIAHI TIpaBa Cy[aiB), 4) OpraHiB CYIIBCHKOTO CaMOBPSTyBaHHSI,
[0 yPEeTyJIbOBaHI MEPEBAXKHO HA MiA3aKOHHOMY PIBHI, a camMe TPOIEAYPH 3aXUCTY
MpaB CYIIB BiJ BHYTPIITHIX (3aCTyXOBYBAaHHS CYJl Ta MPHHHSITTS 000B S3KOBOTO
JI0 BUKOHAHHS PIMIEHHS MPO YCYHEHHS (haKTOPIB MOPYIICHHS TPY IOBUX 1 COIIATBHUX
mpaB Cy[/iB y Cydi) Ta 30BHIMHIX (0OTOBOPEHHS CHTyarlii Mpo HEMPaBOMIPHE
BTPYUYaHHSA B TPYAOBY MIsUTBHICTH CYJIl Ta 3BEPHEHHS 3 MOJAHHSAM PO MPUTATHECHHS
0 JUCHHUILIIHAPHOI BIAMOBIIAILHOCTI cy0’€KTa, IO MOPYIIyBaB BIAMOBIAHI IpaBa

CyIil) 3arpo3.
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8. OCHOBHUMH aKTyaJJbHUMH TPOOJIEMaMH 3aXUCTy TPYAOBUX 1 COIlAIbHUX
mpaB cyaniB B Ykpaini €: 1) mpoOrmeMa 3aranbHOTO 3HWKEHHS PIBHS COIMIAITBHOT
Oe3nekn y JnepkaBi; 2) aecomiaimizamis cdepu mpari npodeciifHuX myOmidaHUX
CIy>OOBITIB  3arajioM Ta CY[JiB 30KpeMa; 3) HEeAOCTaTHSA SKICTh TPABOBOTO
peryiroBaHHS (YHKIIOHYBAHHA TPABOBOTO MEXaHI3MY 3aXWUCTy TPYJAOBUX 1
COIMAJTFHUX TPaB CyAMdiB: a) BiACYTHICTh y umHHOMY K3mll Ykpaiam oxpemoi riasu
PO 3aXUCT TPYIOBUX IPaB MPAIIBHUKIB, a TAKOK OKPEMHX HOPM Y 3aKOHOJABCTBI
PO CYJIOYCTPIH 1 CTaTyc CyAIiB, SKUMH Oysn O yperyibOBaHI IUTAaHHS 3aXUCTy
TPYIOBUX 1 COIIAIbHUX TIpaB Cy[diB; O) TepMiHOJIOTIYHA TpobjemMa, 1o He
BUPIIYETHCA PedHOPMOIO TPYIOBOTO 3aKOHOJABCTBA W TPHBHOCHTH HEBUTIPABAAHY
HEBU3HAUCHICTH Y MPOIIEC 3aXUCTY TPYAOBHX 1 COIIAILHUX TPaB CY/UIIB, B) ipodiema
OOMEKEHHSA 3aKOHOJABIEM CYIJIB y MOMJIMBOCTSIX 3aXHUCTHUTH BJIACHI TPYJOBI 1
comabHl TIpasa; 4) npobiemMa ePeKTUBHOCTI 3aXMCHOTO BIUIMBY Cy0O €KTIB 3aXHUCTY
TPYJOBUX 1 COIIIAJIBHUX TIPaB CYIUIIB, 5) 3M1ACHEHHA B YKpaiHl MOCTIHHUX CyJA0BO-
npaBoBUX pedopm, sIKI HE CHOPHUSAIOTH ONMTHUMI3AIi 3aXHCTy TPYJAOBHX 1 COIIAITBHUX
paB CyIIIB.

9. JIns KOMIUIEKCHOTO BUPIMICHHS aKTyaJIbHUX TPOOJIEM 3aXHUCTy TPYIOBHUX 1
COIMATFHAX TIPaB CY/UIIB B YKpaiHi HEOOX1AHO MPOBECTH TakKl 3axoau: 1) po3pobutu
Ta 3aTBEPANTH KOHIIEIIIIIO yAOCKOHAJICHHS MTPAaBOBOTO MEXAHI3MY 3aXHCTY TPYJIOBHUX
1 COomiaNbHUX IIpaB CY/JIB, SIKA OKPECIIOBATHME OCHOBHI aCHEKTH BIOCKOHAIICHHS
BIJIMOBITHOTO TPABOBOTO MEXaHI3My, IO TOBWHHI OyTH BpaxoBaHI Mia dac
3MIHCHEHHSI YE€ProBOi CyA0BO-TIPaBoBoi pedopmu B YKpaiHi; 2) paTudiKyBaTh Ta B
noxaseiniomy BrpoBaauTh koHBeHIi MOII, 3oxkpema Konsenmiro MOIT 1978 poky
Ne 151, pospobutu 1 mpuitHATH TpoekT 3akoHy Ykpainum «[Ipo 3axuct mpaBa Ha
Oprafizamilo  JACpKaBHUX  CIy»KOOBIIIB», IMI0: a) BCTAHOBIIOBATHME KpPUTEPIi
JIOTYCTUMOTO OOMEXECHHSI TPYJIOBUX 1 COIAJBHUX TPaB JEPKaBHUX CITY>KOOBIIIB
(momoBHUTH dacTuHOIO 2 cT. 2-1 K3mll Vkpainm); 6) mommproBatumMe Ha CyI/1B
IIpaBO Ha CTBOPEHHsS MNPO(ECIMHMX CIIJIOK, BCTyNy 10 HHX Ta BHXOAY 3 HHX
(momoBHUTH dacTuHOWO 3 c1. 243 K3nll Ykpainu, Bukiactu y HOBi# pemakiii 4. 4
cT. 54 3axony Ykpaiau Ne 1402-VIII); 3) po3pobutn Ta 3aTBEPAUTH MPOEKT 3aKOHY

Vkpaian «IIpo BHecenHs 3miH g0 3akoHy Ykpainum «IIpo cymoycrpiii 1 craryc
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CYIIB» IIOJO 3aXWCTy TPYJIOBUX 1 COIAJBHUX TIPAB CYIUIIBY», AKHI: a) 00yMOBUTH
pO3yMiHHS 3a0€3MEUCHHS T1JHUX YMOB TIpalll, 3aXUCTy TPYIOBUX 1 COIIAJbHUAX TIPaB
cynms (monoBHUTH yHKTOM 1-1 9. 5 c1. 48 3akony Ne 1402-VIII), namexHoro piBHA
COIMANTIbHOI O€3MeKn CyamiB (BUKIACTH y HOBIH pemakmii m. 8 4.5 cr. 48 3akony
Ne 1402-VIII) B axocTi rapaHTii HE3AJEKHOCTI Cy 1B, 0) 3aKpIMUATH y CT. 56 3akoHy
Ne 1402-VIII 3actepexeHHs TPO TOMMWPEHHS HA CYAAIB TpaB TMPAIliBHUKIB 3
ypaxyBaHHSIM 00MEKEHP 1 3a00pOH, repeidaueHNUX UM 3aKOHOM, OKPECITATh MEPEITiK
OCHOBHMX TPYJOBHX 1 CoOLIaJbHUX MpaB cyamiB (4. 1-1); Bu3HAUMTH 0OCOONMBOCTI
ydacTi cyaaiB y npodemiykoBoMmy xKuTTl (4. 2-1); B) momoBauTh 3akoH Ne 1402-VIII
pozaiaom III-1 «3axucT TpyaoBUX 1 COMiaIbHUX MpPaB CYAJIBY», IO MICTUTHME TaKl
crarti: «OCOONMMBOCTI 3aXWCTy TPYJAOBUX 1 COMAIBHHAX TpaB CyamiB»; «Dopmu
3aXWCTy TPYIOBUX 1 COIMIAIbHUX TpaB cyaaiB», «Cy0’eKTHW 3aXWCTy TPYMOBHX 1
comanbHUX TpaB cyadiBy; «lIpodcmiakoBuii 3aXWCT TPYAOBHX 1 COIMIAJLHUX TPaB
cynmBy; «Acomaiii cyamipy;, «CaM03axruCT TPYAOBHX 1 COIIAIBLHUX TMPaB CYIIIBY,
«Kpurtepii Hame:xkHOTO OOMEXKEHHS TPYAOBHX 1 COIMANBHUX TIpaB CyIiB Ta iX
3aXUCTYy»; T) yCYHE HOPMATHBHI Tepentkoau mis BiaHoBimeHHA AisutbHOCTI BKKCY
I') MOCHJINTh TPABO3AXKMCHI MOMJIMBOCTI OKPEeMHX CyO €KTIB 3aXHCTy TPYIOBUX 1

comanbaux mpas cyams (PCY ta acomartiii cyamis).
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JTOJATOK 2
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