B ocraHHill yac criocTepiraeThCsi TCHACHIIIS 10 TPUIICHHS 3HAYHOT
yBard BHBYCHHIO ()eHOMEHY IU(POBHUX BAIOT. lle He € AUBHUM, ajpke
KOXKHOTO JTHS MU CTUKAa€EMOCS 3 TaKUMH HMOHATTAMH fK Bitcoin, kpum-
TOBATIOTA, OJOKJICIH, MAWHIAT Ta iH., IKi HE MalOTh HOPMATHBHOTO 3a-
KPITUICHHS, 10 TIPU3BOIUTH JI0 HEPO3YMIHHS, IKHM )K€ YNHOM HEOOX1THO
perymoBaTH BiTHOCHHU Y 11iHl cepi. CBOIO MO3HUIIIF0 MO0 BipTyaIbHUX
BamtoT 11e y 2014 poui BucnoBuB HamionansHuii 6aHK YKpaiHu, KUl BU-
3HaB Bitcoin rpomoBuM cyporaTom, o He Mae 3a0e3IeYeHHs PeabHOO
BapTICTIO 1 HE MOXXE BHKOPHCTOBYBAaTHCS (PI3SMUYHMMHU Ta IOPUIUIHUMH
ocobamu Ha Teputopii YKpaiHu sk 3aci0 MiaTeKy, OCKIJIbKH L€ MPOTH-
piUMTH HOpMaM YKpaiHCBHKOTO 3aKOoHOJaBcTBa [7]. 3a JaHUMH IOPHUCTIB
Axon Partners i kpuntoBamoTHOi koHcanTuHroBoi kommanii ForkLog
Research, Ykpaina Bxoauts m0 Tom-10 kpaiH cBiTy 3a KIJIBKICTIO KO-
pucryBauiB Bitcoin[8]. BpaxoByroun 3HaYHWN MONHUT UPPOBHUX BAIIOT
B YKpaiHi Ta BIZICYTHICTh HOPMATHBHOTO PETYIIOBAHHS BITHOCHH IIIOJIO
HUX B HOBOMY 3akoHi Ykpainu «lIpo BamoTy Ta BamroTHI onepariii» Bu-
HHKa€ HEOOXITHICTh B OCIIKEHHI CYTHOCTI MU(PPOBUX BATIOT Ta MOXK-
JIUBOCTI iX BIJIHECEHHS 10 BAIFOTHUX I[IHHOCTEH.

BpaxoBytoun BHINIEBUKIIa/IeHE, BBAXKAEMO 332 HEOOXiTHE MPUIITUTH
OinbIlie yBaru JOCIIJDKCHHIO BAIIOTHUX IIIHHOCTEH SK 00’€KTa BajtoT-
HUX Omepalliii, 3BakKaroyrl Ha BUKIUKW CY4acHOTO CBITY, OCKUTBKH yIO-
CKOHAJICHHSI HAaLlIOHAJIBHOTO 3aKOHOABCTBA B TOMY YHCII M BaJIOTHOTO
HUIIXOM Horo Jibepasizaiii Mae Ha METi NMOKPAIIUTH 1HBECTULIHHUI
KIiMaTt YKpaiHu Ta 30UIbIIMTH MPUTOKH 1HO3EMHOTO KamiTany. 30Kpema,
iCHy€ HaraJibHa OTpeda y BCTAaHOBJICHHI HOPM, sIKi OyIyTh CIIpSIMOBaHi
Ha PEryJrOBaHHs BIHOCHH, IOJO0 3/IMCHEHHS OIepalii 3 MUPPOBUMU
BAJIFOTAMH, IIUTSIXOM BIJHECEHHS iX 10 BaTIOTHHX IIHHOCTEH. Takox, st
YHUKHEHHSI HEITOPO3yMiHb, HEOOX1IHO 3aKOHO/IaBUO OKPECIIMTHU CITIBBI/I-
HOIIICHHSI TAKUX KaTeTOPil SK BaJIOTa Ta HalliOHAThHA BATIOTA 1 1HO3EM-
Ha BaJIOTA.
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IMPABOBI ITPOBJIEMU, 11O BUHUKAIOTb
ITPU NIEPEJAHHI 3EMEJIBHUX AIJIAHOK
JJISA TPOBEJAEHHSA 'EOJIOT'O-PO3BIIYBAJIBHUX
POBIT HIJIAAXOM BYPIHHSA CBEPIJIOBUH

Jw06uny Auaa MukoJiaiBHa,
K.10.H., yuenuti cekpemap H/{I I13IP HAIIpH Yxpainu

Capuyk Ouiena OuekcanapiBHa,

K.10.H., ACUCMEHM Kapeopu eKoNo2iuHo20 npasa
Hayionanvnozo opuouunozo ynisepcumeny

imeni Apocnasa Myopoeco

nayxoeuii cnigpooimuux HJ[I [13IP HAIIpH Yxpainu

PobGotTy mpucBsYeHO BHUBYCHHIO MPABOBHX NPOOJIEM, IO BUHHUKAIOTH HPH
MepeanHi 3eMEebHUX MISTHOK ISl MIPOBEICHHS T'€0JI0r0-pO3BiTyBalbHIX PO-
0iT IIIIXOM OypiHHS CBEPUIOBHH. ABTOpaMH TIPOAHAI30BaHO ITOJIOKEHHS Bi-
TYM3HSHOTO 3aKOHO/JIABCTBA, 110 PETYJIIOE JaHEe TUTAHHS Ta 3pO0JICHO BiAMOBIIHI
TPYHTOBHI BUCHOBKH.
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KirouoBi cjioBa: 3eMenbHa UISHKA, T'€0J0OT0-PO3BIAyBaIbHI poOOTH, OY-
PIHHS CBEPUTOBHH.

HapmauHst Ui TUMYacoBOTO KOPUCTYBAaHHS Ha yMOBax OPCHAU 3e-
METBHUX JICOBUX MUISHOK IS TPOBEACHHS T'€OJIOTO-PO3BiTyBATBHHUX
poOiT tIsixoM OypiHHSI CBEpAJIOBHH Tependadae X BUKOPUCTAHHS IS
Lied, He TOB’SI3aHMUX 3 BEACHHSIM JIICOBOTO TOCIOAApPCTBA, TOOTO (ak-
TUYHY 3MIHY iX HIJIbOBOTO MPU3HAYCHHSL.

Binmosigao no 3emensHoro Komekcy Vipaiam (mani — 3KY) zemi,
HaJaHi I PO3MIIIEHHS Ta eKCIUTyaTallii OCHOBHHX, IMiJICOOHHX 1 JIOTIO-
MDKHUX Oy/iBeNb Ta CIOpPyA TipHUYOH00YBHUX Ta 1HIIHMX MiANPHEMCTB,
X mia’I3HUX NUIAXIB, IHKEHEPHUX MEpexX, aIMIHICTPaTUBHO-IOOYTOBUX
OyziBenb, IHIIMX CHOPYI, HAJEXKaTh JI0 3€MeNb MPOMHUCIOBOCTI (CT. 66
3K).

Yactunoro 2 crarti 149 3KY BuzHaueHo, 1o 3eMeabHI JUISHKA, Ha-
JlaHl y TTOCTiHE KOPUCTYBAHHSA 13 3eMEJb IEP’KaBHOI BIACHOCTI, MOXKYTh
BHJIy4YaTHCs Ui CYCHUIBHHMX Ta IHIIUX MOTPed 3a PINIeHHSM OpraHiB
JIepKaBHOI BJIaJiv, HA MiCTaB1 Ta B OPSKY, nependadeHux mum Kojek-
coM. BuiryueHHs1 3eMeNbHUX UISTHOK MPOBATUTHCS 32 3TOJ0I0 3eMIIEKO-
pHCTYBaYiB Ha MiACTaBI PIllICHb BiAMTOBITHUX OPTaHIB.

3rigHo JlicoBoro Konmekcy Ykpainu (mani — JIKY) 3miHa 1ias0BOTO
MPU3HAYCHHS 3eMEJIbHUX JIICOBHUX JIUISTHOK 3 METOI 1X BUKOPHUCTaHHS B
LJISAX, HE TTOB’SI3aHUX 3 BEICHHSM JIICOBOTO TOCIIOAAPCTBA, TIPOBATUTHCS
OpraHaMy BUKOHABYOI BlIaau a00 OpraHaMu MiCIIEBOTO CAMOBPSITyBaHHS,
SIKi IPUAMAFOTh PIIEHHS TPO Mepeady MUX 3eMeJbHUX JIISHOK Y Biac-
HiCTh 200 HaJIJaHHS Y MOCTiHE KOPUCTYBAHHSI BIAMOBIAHO 710 3eMEIbHO-
ro Kozekcy Ykpainu (ct. 57 JIKY).

OxpeclieHe TTUTaHHS TaKOXX PETYITIOIOTHCS TaKMM HOPMaTHBHO-TIpa-
BOBUM akToM sik Kogekcy Ykpainu mpo Hanpa. 3rigHo crarti 14 po3sin-
yBaJIbHI pOOOTH BIHOCSATHCS JI0 OJJHOTO 3 BUIIB KOPUCTYBaHHS HaJpaMH,
a caMe JI0 Te0JIOTITHOTO BUBYCHHS. 3T1MHO CcTaTTi 18 1IhOTO KOACKCY: Ha-
JaHHS 3€MENbHHUX TUISHOK IS TOTped, MOB’sI3aHUX 3 KOPUCTYBAHHIM
HaJpaMH, TPOBAUTHCS y TOPSJIKY, BCTAHOBICHOMY 3€MEIbHHUM 3aKO-
HOJIaBCTBOM YKpaiHHU; 3eMeJbHI JUISIHKH JIJIsl KOPUCTYBAaHHS HaJpamH,
KpiM BHITQJKiB, Mepen0aueHuX CTaTTero0 23 IBOT0 KOIEKCY, HaTaroThCs
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KOpPUCTyBayaM HaJp IMicJsl OJCpXKaHHS HUMH CICHiaJbHUX JO3BOIIB Ha
KOPUCTYyBaHHS HAAPAMU UM TIPHUYHX BiJIBOIIB.

[ToBHOBa)KCHHSIMH 1110/I0 BUJIYUYCHHS JJIs HEJICOrOCIOMAapPChKHUX IO~
Tpebd 3eMeTbHUX MUITHOK JIep’KaBHOI BIIACHOCTI, y TOMY YHCIIi JIiCiB, Ha-
ninennit Kabiner MinictpiB Ykpaiau (1. 9 ct. 149 3KY).

3rigHo 3 wactuHOIO 4 ctarti 66 3KY HamaHHS 3eMEeNbHUX IISTHOK
IUTSI TIOTPEO, TTOB’ I3aHUX 3 KOPUCTYBAHHIM HaIpaMH, TTPOBOAUTHCSI TTiCTIS
o OpMIICHHS B YCTaHOBIIEHOMY TOPSJIKY IPaB KOPUCTYBaHHS HaJIPaMH i
BiTHOBJICHHS 36MEJIb 3T1IHO 13 3aTBEPPKCHUMH Bi OB IHIMH POOOUUMHU
MMPOEKTaM1 3eMJIEYCTPOIO Ha paHillle BilMparnbOBaHMUX IUIONIAX Yy BCTa-
HOBIIEHI CTPOKH.

Ha mpaxTwili BUHHKAIOTh BUITAJIKA KOJIM Ta30BH00YBHI IiIIIPUEM-
CTBa 3MIHCHIOIOTH CBOIO IIsUIBHICTH Ha JIICOBHUX 3€MEJBHHUX IUISHKAX,
SIKi € JTICOBKPUTHUMHU JICPEBHOIO POCIMHHICTIO, SIKa 3aBayKa€ MPOBEIICHHIO
i€l aisutbHOCTI. BuHMKae HeoOXiqHICTh Y BUPYOIIi JTICOBUX HACAKEHb.
[TuTtanns 30epeKeHHs] Un BUPYOyBaHHS A€peB, y pasi 3MiHU LIJILOBOTO
MIPU3HAYCHHS 3eMEJIbHUX JTICOBUX JIIITHOK HA SIKUX BOHU 3HAXOJSTHCS,
pernamenTtoBane crarreio 58 JIKY. ¥V pasi 3MiHM HiIbOBOTO MpU3HAYEH-
Hsl 3eMEJIbHUX JIICOBUX JUISHOK 3 METOI X BHKOPUCTAHHS B LIJISAX, HE
OB sI3aHUX 3 BEJIEHHSIM JIICOBOTO TOCIIOAPCTBA, OPTaHU, 10 MpuiiMa-
IOTh TaKe PIllIEHHS, OJJHOYACHO BUPIIIYIOTh MUTAHHS MPO 30CpPEeIKEHHS
abo BupyOyBaHHs JiepeB 1 YarapHHUKIB Ta MPO HOPSIOK BUKOPHUCTAHHS
OZICP’KaHOI MPH IIbOMY JCpPEeBHHU. PieHHs mpo BUpYOyBaHHS JepeB i
YarapHHUKIB MPUUMAETHCS 32 MOTOPKEHHSIM 3 OOJACHUMHU JICPIKAaBHUMU
aZMiHicTpamisiMu. Y pas3i NIpUHHATTS pilIeHHs 1010 BUPYOyBaHHS JIepeB
1 YarapHuKiB OOJIACHUMU JICPKABHUMH aJMIiHICTPAIiSIMH TaKe PillleHHS
MOTOJKYETHCS IICHTPAIbHUM OPraHOM BHKOHABUOI BJaJ, IO peaizye
Jiep KaBHY TIOJIITHKY Yy cepi OXOPOHH HABKOJIHUIIHHOTO MPUPOTHOTO Ce-
penosuma. [Ipuitastrs pimmens Kadinetom MinicTpiB YKpaiHu HE OTpe-
Oy€ MOro/PKeHb 3 IHIIUMHU OpPraHaMH.

[IpakTHYHUM MIPHUKIIAJ0M BHKOPUCTAHHS 3€MeJb JIICOTOCIOAaPChKO-
TO IpU3HAYCHHS, SIKi TIepeOyBaloTh y MOCTIHHOMY KOPUCTYBaHHI ACpKaB-
HUX JIICOTOCTIONAPCHKUX MIAMPUEMCTB, IS, KPIM 1HIIIOTO, IPOBEICHHS
Te0JIOTO3HIMAIBHUX, TOIIYKOBUX, TEOJE3WYHHX Ta IHIIMX T'e0JOoro-
pO3BimyBaIRHUX POOIT, € MocTanoBa Kabinety MinicTpiB YkpaiHu Bin
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19.06.2006 p. Ne 839 «[Ipo BuiydeHHS, HQJaHHS Y MMOCTiiHE KOPHUCTY-
BaHHSI 1 B OPEH]Ly 3eMENIbHUX JIUISTHOK JUIsl CYCITIJIbHAX Ta IHIIAX OTpPeO,
MTOTOPKEHHS MICIIb PO3TAlTyBaHHS 00’ €KTIB Ta 3MiHY IIJILOBOTO MPU3HA-
YCHHS 36MEIbY.

3riIHO MHOTO HOPMATHBHO-TIPABOBOTO akTy, JodipHii KommaHii
«YxprazsunoOyBanas» HAK «Hadtoras Ykpaiam» Oymo mamano 0,36
ra 3eMeib B MOCTiiHEe KOPUCTYBAaHHS Ta 2,24 Ta B OPCHIY TEPMiHOM Ha
2 pokwu Juia OymiBHHUITBA Ta30B0i cBepiioBuHu Ne 120 bepesiBchkoro ra-
30KOHICHCATHOTO POIOBHUIIA Ha TePUTOPii XapKiBCHKOI 00IacTi.

Taxum 9rHOM MaeMoO TpH TpaBoBi komizii. [lepmra monsrae y niame-
TpaslbHI{ HeBiaNoOBiHOCTI 3MmicTy crarTti 62 JIKY crarti 97 3KV. Ipyra —
crarts 97 3KY izme y po3pi3 BUMOram iHIINX, BUIIE BU3HAYEHUX CTaTeH
3KY 1o nuraHHgX, OB’ I3aHUX 13 3A1MCHEHHSIM Ie0JI0rO3HIMAIBHUX, I10-
ITYKOBHX, T€OJIE3NYHNX Ta IHIINX T'€OJOTOPO3BiTyBaTbHUX POOIT ILIs-
XOoM OypiHHsI cBepUIOBHH. TpeTsi Mae micue y 3MicTi BiacHe ctarTi 97
3KY ta nonsirae y Tomy, o y yactuti 1 He iineTbes mpo Oynb sike Kopuc-
TyBaHHS 3€MEJIbHOIO JIISTHKOIO, & Y YaCTHHI 6 J03BOJICHO BUKOPHUCTOBY-
BaTH OJIHY 1 TY 3€MEJIbHY JIIJISTHKY.

VY mepeBaxHii KiIBKOCTI BUMAJKIB, TOCTIHHUM KOPUCTyBayeM 3e-
MEJBHHUX JIICOBUX JUISHOK € JIepP)KaBHI JIICOrOCIOAAPChKI IiIPUEM-
CTBa, Ha sIK1 MPOBOJIUTH BUIIe3a3HaYCHI poOoTH. MaifHO Takoro mianpu-
€MCTBA, Y T.4. 3eMJIi JIiCOTOCTIOAPCHKOTO MPU3HAYCHHS, € JCPKaBHOIO
BJIACHICTIO 1 3aKPIIUTIOETHCS 32 HUM Ha TpaBi rOCMOAapChKOTO BiTaHHS.
Jlicrocn 31iHCHIOE BOJOMIHHS, KOPUCTYBAHHS 3eMJICIO Ta 1HIIMMH TpH-
POIHUMH pecypcamMH BIAMOBITHO 0 METHU CBO€EI MisJIBHOCTI 1 YHHHOI'O
3akoHoaBcTBa. Kpim mporo, crarrero 92 3KY BuzHadeHo, 110 MPaBo Io-
CTIHOTO KOPUCTYBaHHS 3E€MEJIbHOK JIIJISTHKOK — 1€ MPaBO BOJIOIIHHS 1
KOPUCTYBaHHS 3€MEJIbHOIO JUISHKOM, siKa repeOyBae y JepkaBHiil abo
KOMYHaJIBbHIN BIacHOCTI, 03 BCTAHOBIIEHHS CTPOKY. ToOTO, 0c00a, sSKii
3eMelbHa JIISTHKA JepiKaBHOI UM KOMYHAIBHOI BIACHOCTI HaJiaHa B I10-
CTiifHE KOPUCTYBaHH:, HE Ma€ IMpaBa BUTLHO PO3MOPSKATUCS IIIE0 3e-
METBLHOIO IJITHKOIO 0€3 MPUHHSTTS BiAMOBIIHUX PIllIEHb OPTaHAMH BHU-
KOHaB4O1 Bianu. IIpaBa mocTiiHUX JTicoKOprCTyBadiB Bu3HaueHi JIKY, ix
TIepeITiK € BUUepmHUM. Y BimnmoBigHocTi g0 crarti 19 JIKY, mocritiHi Ji-
COKOPHCTYBadi HE HAIJICHI TOBHOBAKEHHSIM Y OyIb KA CITOCIO PO3TIO-
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PSUDKATUCS 3€MIISIMH JIICOTOCTIOIaPCHKOTO MPU3HAYCHHS, BOHU [TOBHHHI,
KpiM 1HILIOTO, JOTPUMYBATHUCS BCTAHOBICHOTO 3aKOHOIABCTBOM PEXKUMY
BUKOPHCTaHHS 3€MeJib. 3eMIIi JIICOTOCIOAAPCHKOTO MPU3HAYCHHS TOBU-
HHI BUKOPUCTOBYBATHCS JIs1 BEICHHS JIICOBOTO TOCTIOAApCTBa (CTAaTTS 57
3KYVY).

OTxe, mpoaHasi3yBaBIIX MPOOJIEMH, 1[0 BUHUKAIOTH TIPU TIEepeaaH-
Hi 3eMEJIbHUX JIUISTHOK JJIsl TPOBEIEHHS TE0I0T0-PO3BiAyBILHUX POOIT
LUISIXOM OypiHHS CBEpAJIOBUH MU MPUHILIMA 0 BUCHOBKY PO HEOOXin-
HICTh 3 METOKO YCYHEHHSI BU3HAYCHHUX MPABOBUX KOJI3iH 3 ILOTO MUTaH-
HSA:

a) [IpuBectu 3Mmict crarti 97 3KY y BIAIOBIAHICT 10 BUMOT CTaTel
NeNe 66, 93, 116, 122, 123, 125 ta 149 uporo kouexcy.

0) [IpuBecTH y BiINOBIIHICTH 3MICT YaCTUHU | Ta 4YaCTHHU 6 CTATTI
97 3KV.

B) IlpuBectu 3micT crarti 62 JIKY y BiAMOBIAHICTE 0 3MICTY 3MiHe-
Hoi1 (y momanbiromy) ctarti 97 3KY.

r) BuBunTu €BpOnEHCHKUI JOCBiA 3 LBOTO IMHUTAHHS Ta BUMHUTH
(y pa3i HeoOXiAHOCTI) BiANOBIAHI /il IO MPUBEACHHIO HA[IOHAIBLHOTO 3a-
KOHOJIABCTBA Y BiAMIOBIIHICTD /10 €BPOIIEHCHKOTO 36MEIbHOTO 3aKOHOJaB-
CTBA.
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