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JOI'OBOPHU ITPO CIIIVIBHY AISAJIBHICTD TA IHTEJIEKTYAJIBHA
BJACHICTBb KOPUCTYBAYIB JOCIIJHULOBbKUX IHOPACTPYKTYP

VY 10omoBiAl pO3TJISIHYTO BaXKJIUBICTh MIAHATTA NHUTAaHb IHTEJNEKTYalIbHOI BJIACHOCTI Yy
JIOTOBIPHUX BIMHOCHHAX KOPUCTYBAYiB MOCTITHHIBKUX 1H(pacTpykTyp. Bu3sHaueno, mo y
3arajqbHOMY BUTJIAII BUMOT JI0 OTOBOPIB MPO CHUIbHY AISUIBHICTH Ta I0AATKOBUX yroJl MOBUHHI
BpPaxOBYBaTHCh NMUTAHHS YIPABJIiHHS Ta BUKOPHCTAHHS MPaB iHTEIEKTYaIbHOT BIACHOCTI, a/Ke
HayKoBa, HAYKOBO-TEXHIUHA Ta IHHOBaIllliHA ISUTbHICTh O€3M10CcepeHbO OB’ s13aHa 31 CTBOPEHHAM
00’€KTIB IHTEIEKTYaIbHOT BIACHOCTI, @ BAKOPUCTAHHS HAYKOBOTO OO0JIaIHAHHS, PO3TOPSHKEHHS
(hiHaHCOBMMU aKTHBaMH Ta BEACHHS OOJIIKY pe3yJbTaTiB CIUIHHOT JISUTHHOCTI 32 ITUX YMOB Oyjie
CTPYKTYpPOBaHHUM, BIIOPSAKOBAHUM Ta CIPABEIUBHUM.
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JOINT DEVELOPMENT AGREEMENTS AND INTELLECTUAL
PROPERTY OF USERS OF RESEARCH INFRASTRUCTURES

The report considers the importance of raising intellectual property issues in the contractual
relations of users of research infrastructures. It is determined that in general the requirements for
joint development agreements and additional agreements should take into account the management

and use of intellectual property rights because scientific, technical, and innovation activities are
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directly related to the creation of intellectual property, and the use of research equipment, the
management of financial assets, and the accounting of the results of joint development activities
under these conditions will be structured, ordered, and fair.

Keywords: research infrastructures, intellectual property, joint development agreement,
co-development.

Poznopsmxennsam Kabinety MinictpiB Ykpainu Ne 322-p Bin 14 kBiths 2021
p. Oymno cxBameHo JlepkaBHy UUIROBY TNpOTrpaMy pPO3BUTKY JOCITIIHUIIBKHX
iHpacTpykTyp B YKpaini Ha nepioa Ao 2026 poky. BianoBigHO A0 JOKYMEHTY,
METOI0 TMpOTpaMH € CTBOPEHHS HEOOXITHUX OpraHizalliiHuX, MPaBOBUX Ta
(1HAHCOBUX YMOB Il PO3BUTKY CHUCTEMH JAOCIITHUIBKUX 1HOPACTPYKTYp B
VYkpaiHi, TiABUIIEHHS X KOHKYPEHTOCIIPOMOXXHOCTI, a TaKOX PO3BUTKY cdep
HAYKOBOi, HAyKOBO-TEXHIYHOI Ta IHHOBAILIMHOI MISUIBHOCTI B YacTHHI JOCTYITY
BUEHUX JIO MEPEIOBUX JOCIITHUIILKUX 1HPPACTPYKTYp B €BpornetickkoMmy Coro3i.

HayxkoBe criiBTOBapHCTBO /J1s1 MPOBEJEHHS TOCIKEHb Ha HAMBUIIIOMY PiBHI,
3rifHo 13 crarrero 1 3akony VYkpainu “IIpo HaykoBy 1 HayKOBO-TEXHIYHY
JUSTTBHICTE, BUKOPUCTOBYE JOCHTIIHUIBKY 1HPpacTpykTypy. JKUTTEBA POJIB, SIKY
BiJIirpa€ HaAyKOBE CITIBTOBAPHMCTBO Y BUPOOHUIITBI KPEATMBHUX Ta IHHOBAIIHHUX
IPOJYKTiB, cTae Bce Oumbmie Bu3HaHOW [1]. KoslekTuBHaA yd4acTh BHKIIAQIadiB,
JOCJTITHAKIB, TPOMAJU Ta €KCIEPTIB, K1 JIOIIOMAaralTh y CTBOPEHHI KPUTHUHHUX
TEXHOJIOT1YHUX aKTHBIB Ta PO3BHUTKY CTapTalliB € BHUMOTOI ChOTOJCHHS [2].
PesynpraToM 11i€i AISUTBHOCTI € TEeHEpaIlisi IMUPOKOTO PI3HOMAHITTA 00’ €KTIB
IHTENIEKTyaJIbHOT BiIacHOCTI [3—6].

[HTENeKTYaIbHA BIACHICTh 3HAXOJIUTHCS HA MEPETHHI 3TaIaHUX HEOOX1THUX
OpraHizaliifHuX, TMpaBOBUX Ta (PIHAHCOBUX YMOB JUISI PO3BUTKY CHCTEMH
JTOCTHIAHUIBKUX 1HOPACTPYKTYp. 3HAHHA MOHETH3YIOIOTHCS 32 JIOMTOMOTOIO
iHHOBaIiiHMX TexHonori [7]. Tak, Hampukiana, yHIBEPCHUTETH HaMararOThCs
MOCWJIUTH CBOTO MOJITHKY IIOJI0 1HTENEKTYaJbHOT BIACHOCTI, 00 MaKCUMIi3yBaTH
npuOyTok [l], a chuibHe NMATEHTYBAaHHS 3 YHIBEPCUTETCHKUMHU YU HAyKOBUMU

OpraHizalisiMu MOB'SI3aHE 3 BUIIOK PUHKOBOIO BapTICTIO PO3POOJICHOIO MPOAYKTY
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YU MPOILIECY, OCKUIBKY TaKa CHIBIIpalsl MOKE CUTHAII3yBaTH PO HOB1 TEXHOJIOTIYHI1
MOXJIUBOCTI [8].

Xo4a JOCHIJHULBKI YCTAHOBH € EKOHOMIYHMMHU JBUTYHAMM 3POCTaHHA,
IHHOBAI[Ii Ta PO3BUTKY HOBOrOo OI3HECY, BEJIMYE3HUN OOCAT MATEHTIB, SKi
TE€HEPYIOThCS, 1 BIAICYTHICTD YITKO1 (D1HAHCOBOT BiJAaul Bi/I IHBECTHIIIM B TATEHTH Ta
1HGPACTPYKTYpy NPHU3BEIU 10 MEBHUX MPOOJEM B OTPUMAHHI BUTOJM 3 HOBUX
Oi3HEC-Mopenel [2].

3BUYAIHO, B KOHTEKCTI BiTHOIIEHHS HAYKOBOI CITUTEHOTH JIO IHTEICKTYyaJIBHOT
BJIACHOCTI ICHYIOTb ¥ 1HIII1 0COOJIMBOCTI, SIK, HAPUKJIIAJ], TOBFOCTPOKOBA OPI€HTALLIs
aKaJIEeMIYHUX JIOCIIKEHb, MOB'SI3aHAa 3 TMOYATKOBOK POJUTIO JOCITITHHUKIB, SKi
BIJIAIOTH MEepeBary 1HTEIEKTyalbHIM 3HaYyIIOCTI BIIKPUTTIB Ta PO3POOOK, a HE 1X
KOMepIiiHOMY BUKOpUCTaHHIO [7]. Takox mpobiemamu € OFOpOKpATisi HAYKOBUX
YCTAaHOB Ta 3aKjajiB BHUINOI OCBITH 1 Oa)XaHHS CTOpPIH, IIO0 MPaIIOTh HaJ
CIUTBHUMH PO3pOOKaMH, — I1i MPOOIEMHU 3MEHIITYIOTHCS YITKUM BU3HAUYEHHSIM YMOB
y 3a37aJ1eTiib pOo3pOo0IeHUX JoroBopax [7].

B omwmci /[lepxkaBHOi HIIBOBOI MpOrpaMu PO3BUTKY JOCIITHUIIBKUX
iHppacTpykTyp B YKpaiHi Ha niepioa 10 2026 poKy BH3HAYEHO, IO BC1 YMOBHU JI0
BUKOPHUCTAHHS HAYKOBOTO OO0JaJHAHHS, PO3MOPSKEHHS (DIHAHCOBUMH aKTHBAMH
Ta BEJICHHS OOJIIKY Pe3yJIbTaTiB CIIUIBHOT AISTIbHOCTI BU3HAYATUMYThCS JJOTOBOPOM
PO CIUIBHY JISUTBHICTb.

[{uBinbHMI KOAEKC YKpaiHUW BH3HA4a€, MO0 3a JOTOBOPOM IIPO CHUIBHY
TSUTBHICTH CTOPOHU (Y4acHUKH) 3000B'S3yIOTHCA CHUTBHO MISITH 0€3 CTBOPEHHS
IOPUINIHOT 0COOU JJI TOCATHEHHS IEBHOT METH, 1110 HE CYNIEPEUUTh 3aKOHOBI1. Kpim
Toro, y crtarti 1131 Komekcy BCTaHOBJIEHO, IO CHUIbHA iSUTBHICTH MOXKE
3MIMCHIOBATUCS HA OCHOBI 00'€ JTHAHHS BKJIA(iB YYaCHHUKIB (IIPOCTE TOBAPHUCTBO) a00
0e3 00'emHaHHS BKJIQAIB y4acHUKIB. TyT mpsMO HE ¥e MOBa MpoO OCOOIHBOCTI
CKJIaJaHHs JOTOBOPIB a00 X YacTWH IIOAO PO3MOJUTY TPaB IHTEIEKTYaIbHOI
BJIACHOCTI HAa CTBOPEHI MPOAYKTH YU MPOLECH 13 CHUIBHUM BUKOPUCTAHHIM
JNOCHITHUIIBKUX  1HQpAcTpyKTyp abo K BUKOPUCTAHHS OO0’€KTIB IIpaB

IHTEJIEKTYaJbHOI BIACHOCT1, CTBOPEHUX Yy cHiBOpall. PO3yMiHHS IIUX aCMEKTIB €
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BXKJIMBOIO ISl KOPUCTYBAU1B JOCIITHULIBKUX IHPPACTPYKTYP, MPO 110 MOBA HIILIa
BUIIIE.

Jlist cknafanHs mOAI0OHUX JOTOBOPIB MOXKYTh CIIYTYBaTH, HAITPUKIIaa, BiIOMI
€BPOIENCHKI pexkoMeHaallli, ajpke Jlep)kaBHa LIbOBY MporpaMa B MEpILy Yepry
po3rsiAae ITOCHIAHUIBKI 1HGpacTpykTypu €Bporneiicbkkoro Coro3y sIK MepeaoBi.
Cepen Takux peKkOMeHJal1id BaKJIMBO BUOKPEMUTH HacTymHe [9]:

o VYrpaBniHHS I1HTEJIEKTYaJIbHOIO BJIACHICTIO: Mae OyTH po3polOiieHa
CTpaTerist yOpaBJIiHHA 1HTEJIEKTYaJbHOI BJIACHICTIO, KA OXOIUIIOE TaKl MUTAHHS:
(1) mpaBo Ha IHTENEKTyalbHY BIACHICTh Ta MpaBa JOCTyNy; (i1) MPOTOKOJ peecTparii
npaB IHTEJICKTyalbHOI BJIACHOCTI; (1il) CTpaTeris ekcrutyarairii; (iv) yrpaBiiiHHS
IHTEJIEKTYaJIbHOIO BJIACHICTIO Y pa3i po3ipBaHHs YTOJIH.

o doHOBa iHTENIEKTyaIbHa BJIACHICTh 3QJIUIIAETHCS BIACHICTIO CTOPOHH,
sKa ii cTBopmia. MoXHaA CTBOPIOBATH IyJI MpaB IHTEJIEKTYaJbHOI BJIACHOCTI IS
BUKOPHUCTAHHS CTOPOHOKO HA dYac 1 I IUIeH JOCHITHMIBKOI IisUIbHOCTL. Y
JOCIIPKEHH] 32 KOHTPAKTOM Pe3yJlbTaTH MPOEKTY 3a3BUYall HajekaTh KOMIaHii,
TOJI1 SIK Y CHUIBHUX JOCIIHKEHHSIX pe3yIbTaTH 3a3BUYail 3aJUIIAI0TECS Y CTOPOHH,
sgka 1X cTtBopmia. CTOCOBHO BHMHAXOJiB, CIIBBJIACHICTh PE3YJIbTATIB MOXE OyTH
MO€THAHA 3 TTOJIOKEHHSIM MPo chepy BUKOPUCTAHHS, 0 BU3HAYAE Ta OOMEXKYE Te,
SIK CTOPOHHU MOXKYTb 3aCTOCOBYBATH Ta BUKOPUCTOBYBATH PE3yIbTATH JOCIIIKEHHSI.
[IpaBa mocTyny BiTHOCSTHCS 710 MPaB, HAJAHUX CTOPOHAMU OJTHA OJTHIM, HAa BIAMIHY
BiJl JIIIEH31H TpPEeTIM cTOpoHaM. BOHW MOBWHHI BU3HAYUTH, SIKi CTOPOHU MOXKYTh
BUKOPHCTOBYBATH SIKi Pe3yabTaTH/(OHU IS AOCHITHUIBKAX IJIed Ta/abo s
1171l BUKOPUCTAHHS, 1 HAa SIKUX YMOBaX.

o Jlesiki HaliOHanbHI 3aKOHH, 3aJ€KHO Bia Tumy (IiHAHCYBaHHS Ta
MPOEKTY, BUMAraloTh MyOJiKaIlii Ta TMOMUPEHHS PEe3yJabTaTiB JOCHTIIXKeHb. TomMy
CTOPOHH TOBHHHI OyTH 100pe 00i3HaHI 3 OyIb-IKUMHU MpaBWIAMH B IBOMY
BIIHOIIIEHHI JIO Ta MiJ] 9ac CKJIaJlaHHs JJOTOBOPY.

Takox BaXJMBUMU MiJ 4Yac CHUIBHUX pPO3pOOOK € JOTOBOPU PO
HEpO3roJIONIEHH KOH(D1ACHIIHHOT 1H(pOpMallii, 10 3a 3arajbHOI MPAKTUKOIO

MICTATh BU3HAYEHHS KOH(QI1IEHIIHHOI 1HQOpMaIlii, JO3BOJIEHY METYy, OOMEKEHHS
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PO3KPUTTSI, CTPOKH YMHHOCTI yroau Toio [9]. Takuit Bua noroBopis abo iX 4aCTUH
IPUPOAHBO TMOB'A3aHUN 31 CTBOPEHHSM IHTEJNEKTYaJbHOI BJIACHOCT1 CHLIBHO
JEKUIbKOMa CTOpOHAMU. [HIII COPIAHEH]1 JOTOBOPH TAKOK MOXYTh CKJIaJaTHCS B
3aJIEKHOCTI B/ crieU ik B3a€MOIT 13 JOCHIAHUIBKUMH THPPACTPYKTYPAMH.
[lincymoByI04H, BapTO MIAKPECIHUTH, IO Y 3arajiIbHOMYy BUIJISI BUMOT 0
JIOTOBOPIB PO CHUIBHY AISUIBHICTH Ta AOJATKOBUX YTOJ MOBHHHI BPaXOBYBaTUCH
NUTaHHS YOPaBIIHHS Ta BUKOPUCTAHHS MpaB IHTEJIEKTYaJbHO1 BJIACHOCTI, aJikKe
HayKOBa, HAYKOBO-TEXHIYHA Ta 1HHOBAlIHA AISUIBHICTH O€3MocepeIHbO MOB’ I3aHa
31 CTBOPEHHSAM OO0’ €KTIB 1HTEJEKTYaJIbHOI BJIACHOCTI, & BUKOPUCTAHHS HAyKOBOTO
oOnagHaHHs, pO3MOPAKEHHs (IHAHCOBUMM AaKTUBAMHM Ta BEACHHS OOJIKY
pE3yNbTATIB  CHOUIBHOT [JISJIBHOCTI 32 IUX YMOB OyJe CTPYKTYpOBaHUM,

BIIOPAAKOBAHUM Ta CITPABCIJIMBUM.
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