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Section “Law”

AnHotauus. GeHOMEH KoppynuuuW, Kak M3BECTHO, XapaKTepeH NpaKTU4ecku Lnis
Bcex chep XM3HEeAeATENbHOCTH YenoBeka. [10TOMY, 3aKOHOMEpHbIM 6bino 6bl
NPEeLANONOXUTb, YTO AHTUKOPPYMNLMOHHOE 3aKOHOAATENbCTBO GyAeT CO06pasHbIM
06pa3oM 3anpellaTb KOPPYMNUWMOHHbIE LEeAHUSI BCEM CY6beKTaM, 4TO CMOCOGHbI
06beKTUBMPOBaTb B (HaKTUYECKOW [AeHCTBUTENbHOCTM TOCMOACTBO KOPPYNLMM.
[laHHbIil BONpOC KpaiHe akTyaneH, NpUHUMasi BO BHUMaHWe Cneayrowmii hakT: ecnu
CYLLECTBYIOT ~ rpynnbl  CY6bHEKTOB, KOTOpble  CBOMMM  fedcTBusMM  (Mnu
6e3feiicTBMeM) 06yCnaBnMBalOT KOPPYNUMIO, HO OHW He paccMaTpuBaroTCs
3aKoHofaTeNeM B KauyecTBe CYObEKTOB  KOPPYMUMOHHbIX  MPEeCTYN/eHui,
COOTBETCTBEHHO, HENb3f TOBOPUTb  HU O  JOMKHOW  3ahdeKTMBHOCTM
aHTMKOPPYNLUMOHHOrO ~ 3aKOHOZATENbCTBA, HU O  HAAJIeXalleM  KayecTse
aHTMKOPPYNLIMOHHON eATeNnbHOCTU. BMecTe ¢ Tem, aHanmsnpys 3aKoHOAaTeNbCTBO
Pa3NIMYHbIX rOCYAApPCTB, MOXHO MPUATM K BbIBOAY, YTO B MWpE A0 CUX MOP He
CYLLECTBYET €[MHOT0 MEepeyHs CyGbeKTOB KOPPYNLMOHHBIX NPEeCTYN/eHuii, yTo, ¢
OZHOW CTOPOHbI, CBA3aHO C Pa3NMYHbIM MOAXOLOM K MOHUMaHUK (eHoMeHa
KOppynuuu, a, C LPYyrod CTOPOHbl — AeNaeT HEBO3MOXHbIM (OpMynMpoBaHue
COOTBETCTBYtOLLEN YHUPULIMPOBAHHON fedUHULMM.

B cratbe  aBTOPOM  OCywWecTBAsieTCA  MOMbITKa  CUCTEMATM3WPOBATb
WCYEpnbIBalOWMA  NepeyeHb CY6BHEKTOB  KOPPYMUMOHHbLIX MPECTynneHuidt no
AeiiCTBYIOLEMY 3aKOHOAATENbCTBY YKpanHbl. COOTBETCTBYHOLLEIH CMCTEMATU3ALMUN
CYGbEKTOB  KOPPYMUMOHHbIX MPECTYNNEHWA NpeABapsieT M3N0XEHUE O0OLLEero
NPeLCTaB/eHUst 0 Cy6beKTe KOPPYNLMOHHOTO NPECTYNNeHUs B YKpauHe, B paMKax
Yero, aBTOp BblAENSAET OCHOBHbIE CBOWCTBA JlaHHbIX CY6beKTOB. Mpu 3TOM, cxoas
U3 peneHus cyGbeKTOB MPECTYMfeHUs B TEOPUM YrONOBHOTO NpaBa Ha oblme u
creunanbHble Cy6bekTbl, Bepeble Gpopmynupyetcs «0606WEHHAn HTepnpeTauus
CTPYKTYpbl CYGbEKTOB KOPPYMUMOHHbIX NPEcTynfieHuii no 3aKoHOAaTeNbCTBY
YKpauHbl» NYTEM AENeHUsi BO3MOXHbIX Y4aCTHUKOB KOPPYNLMOHHbBIX OTHOLIEHWHA,
COOTBETCTBEHHO, Ha TIpynnbl OOGWEro M CneuuanbHOro Cy6beKToB YKa3aHHbIX
npectynneHuit. Ipynna o6wero cy6bekTa KOPPYNUMOHHOrO MPecTynneHns
OXBaTbIBAET BCEX JIUL, KOTOPbIE COCOGHbI CYMTATLCA CYGbEKTaMM NPECTYN/IEHNS B
npuHuune. [pynna cneuuanbHOro CyobekTa KOPPYNLUMOHHOrO MPecTynaeHus
COCTaBNsIeT TPynny nul, KOTOPOi OObeAMHEHbl CNeAylolmMe TUMbl Cy6beKTOB:
ny6/IMYHOE  [OMKHOCTHOE (CNyXeB6HOE) NMLOo; NPUPaBHEHHOE K Ny6AUYHOMY
AOIMKHOCTHOMY  (CNyXXeGHOMY) /ULy NULO; TOM-MEHeKepbl HOPUANYECKUX L
YacTHOro npaBa M NWUA, OKa3blBaOWME YCNYrW; KaHAMAATbl Ha Ny6nMuYHble
BbIGOPHbIE AOMKHOCTH; OTAENbHble KaTeropun (U3NYECKUX /UL, BbINOMHSOLMX
0Co6YH0 pPonb B XXWU3HW 06LLECTBA U rocyapcTBa.

KnioyeBble cnoBa: [O/XHOCTHOE NIALIO, YrONOBHOE MpaBO; KOPPYNLMOHHOE
MPEecTynieHne; NPOTUBOAENCTBME  KOPPYNUMM;  CYGBEKT  KOPPYNLMOHHOIO
MPECTYNEHNs; CYGbEKT NPecTyneHus.
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BBEJIEHUE

Abstract. As it is known, the phenomenon of corruption, is characteristic of virtually
all spheres of human activity. Therefore, it would be logical to assume that anti-
corruption legislation will accordingly prohibit corruption acts for all entities that are
capable to objectify the fact of the dominance of corruption in objective reality. This
question is extremely relevant, taking into account the following fact: if there are
groups of subjects that by their actions (or inaction) cause corruption, but they are not
considered by the legislator as subjects of corruption crimes, accordingly, one can
speak neither about the proper effectiveness of anti-corruption legislation, nor about
the proper quality of anti-corruption activities. At the same time, analyzing the laws of
various states, we can conclude that there is still no unified list of subjects of corrup-
tion crimes in the world, which, on the one hand, is associated with a different ap-
proach to understanding the phenomenon of corruption, and, on the other hand,
makes it impossible to formulate a corresponding unified definition.

In the article the author attempts to systematize an exhaustive list of subjects of
corruption crimes under the current legislation of Ukraine. The corresponding
systematization of the subjects of corruption crimes is preceded by an outline of the
general idea of the subject of corruption crime in Ukraine, within which, the author
identifies the main characteristics of these subjects. At the same time, based on the
division of crime subjects in the theory of the criminal law into general and special
ones, the “Generalized interpretation of the structure of subjects of corruption crimes
under the legislation of Ukraine” is formulated for the first time by dividing possible
participants of corruption relations, respectively, into groups of general and special
subjects of these crimes. The group of general subjects of corruption offense covers
all individuals, capable of being considered subjects of a crime in principle. The group
of special subjects of corruption offense is a group of people, which includes the
following types of subjects: a public official; a person, equivalent to a public official;
top managers of legal entities of private law and individuals, providing services;
candidates for public elective posts; separate categories of individuals, performing a
special role in the life of society and state.

Keywords: official; criminal law; corruption crime; counteraction to corruption; subject
of a corruption crime; subject of crime.

3dHHO€ MbI HA3bIBAE€M «YCKO/1b3AHOWUMU ¢CIK'-
mopamu», T. €. 06CTOHTEJIbCTBaMI/I, BJIMAIOIIUMH

[lonbckuit yuénnii K. B.®pucke (Kazimierz
Wojciech Frieske) BbicKa3bIBaeT NMPEATIONI0KEHUE
0 CYLIeCTBOBAaHUU CcCJieAylolled 00 beKTHBHOM
3aKOHOMEpPHOCTHU: 4eM OoJiblile Mbl MbITaeMCs
NOHATb COLIMAJIbHBI MUD, T€M CJIOXKHee TNpeJ-
CTaBJISIETCS CTPYKTypa €ero aHajusa W, TeM B
MeHblIeW Mepe Mbl OKa3bIBaeMcCsl CIIOCOOHBIMU
chopMyniupoBaTh MNPOCTble 3aBHUCHMOCTH, CO-
obuiarIe HaM 0 TOM, KaK 3aKOH GpopMHUpyeT
COLMa/IbHBIA MHpP, KOTOpPbI Hac OKpyXka-
eT[1,c.110-111]. BMecTe ¢ TeM, o4yepuyeHHas
JIOrvKa (BHeILHe KpalHe CX0asl M0 CBOeH CyIll-
HocTtH ¢ [lapasokcom Bpaliepca) B 00 beKTHBHOM
JleCTBUTEIbHOCTH KaCaeTcsl He TOJIbKO 3aKOHa,
HO U NPaKTUYECKH JIF0O60r0 MpeMeTa, AeNCTBUSA
Y peHOMeHa, BAUSAILEr0 Ha MUP B 1eJIoM (1o-
3HaBasl SIBJIEHHWE, Mbl OOHApPY>XUBAeM CHCTEMY,
OCMBICJINBAsi KOTOPYIO, HEMPEMEHHO CTaJIKMBa-
eMcsl C TeM, YTO JlaHHas cUcTeMa OoJsiee CJI0X-
Had, HeXeJiM HaM MpeJCTaB/sjach paHee, a
VMMelllecs y Hac MpeJCTaB/JeHUs O fBJIEHUU
[0 CBOEMY KauyecTBYy MaJIO3HAYUTeJbHbI). YKa-

Section “Law”

Ha MHUP U CyObeKTbl (XOTSl CyOBEKTbI MOIYT
TaKXKe BJIUSATH HAa MUP U Ha cebs1 caMUX), 00 beK-
Thl B HEM, CYIIHOCTb W INpHUpPOJa KOTOPBIX (a
TaK)Xe UX BJIUSHUSA) CTAHOBSATCS B TOM MJIM MHOU
CTelleHU MeHee MOHATHBIMU (M/WUJIN Ke 00bsC-
HUMbIMHM) B CBSI3W C YIJIyOJIeHHWEM 3HaHUU O
CYIIHOCTH U IPUPO/Jie 3TUX PaKTOPOB U UX 00b-
eKTHUBHbIM, CyObeKTUBHbIA 3ddekT (Baus-
Hue) [2, c. 35].

Cpeay 3TUX «YCKOJIb3aIIIKUX GAKTOPOB» CJIeNy-
€T Ha3BaTh U KOPPYIIHIO — SIBJIEHHUEe, 03HAYal0-
mee JgedopMalMI0 CAOXKHUBIIErocs MOpsiAKa
«MPOCHOBI-NPEOCTABJIEHUSA-TIONIYYEHUSI»  TY6-
JIMYHBIX OJIar WJM TMOKYyIIeHWe Ha He3blbJie-
MOCTb JJAaHHOTO MOP$/IKa, YTO 0O'bEKTUBHO 00Y-
CJIOBJIMBAIOTCS JIEBUAHTHBIMU (B IOPUANYECKOM
HU/WIM COIMAJIbHOM KOHTEKCTe) JIeHMCTBUSMUY,
OCYUIeCTBJISIEMBIMH [3, c. 63-64]:

(1) uuoM, o6J1aJJal0LKMM BJIACTBIO U peaibHbIM
BJUSIHUEM (KaK CJeJCTBUE 3aHUMaeMOW 3THUM
JIUIIOM JIO/DKHOCTU B FOCYJIApCTBEHHOW WJIU MY-
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HULMOAJbHOM Cay»0e, JMO0 BbINOJHEHUEM
0Cc0o00U poJIM B XKM3HM 00I11leCTBA), a TAKXKe 3J10-
yIOTPeO/ISIONIMM IaHHOW BJIACTBIO (U BJIUSHU-
eM) B 00MeH Ha NpeAMeThbl U/UIH YCAYTH, YI0B-
JIETBOPSIOLLME ero YacTHbIM NHTEePeC UM UHTe-
pec OTAesIbHBbIX Tpynn JitoJeHd, HaxoAAIIMXCS
110/i HEIIPaBOMEepPHbIM IOKPOBUTEILCTBOM COOT-
BETCTBYIOILIETO JIMLIA;

(2) ivuoM, KOTOpOe 3KesaeT MOJYy4YUTh OJs1aro
JUis cebsi WM AJis1 TPEeThbUX JIUL, (Takxke — JIU-
IIMTh O6J1ara Koro-inbo), npejJiaraeT (a Tak e —
peJioCTaBJIsIET) JIULy, 06J1a/lal0IleMy BJIACTbIO
Y/WJIN COOTBETCTBYIOLUIMM peasibHbIM BJIUSHU-
€M, HelIpaBOMEPHYI0 KOPPYILMOHHYIO BbITOAY C
TeM, YTOObI MOJIYYUTh COOTBETCTBYIOLEe 6J1aro;

(3) 1u10M, CIOCOOCTBYIOUMM AKTUBHBIMHU WX
NAaCCUBHBIMU JIEWCTBUSMH COBEpUIEHUIO KOp-
PYNIIMOHHBIX JesTHUM.

TakrM 006pa3oM, KJIHOYEBbIM HHCTPYMEHTOM B
o6beKkTMBaLMU peHOMeHa KOppyNuuU CleayeT
Ha3BaTb 4eJIOBEKa, a, Npex/e BCEero, TOro, KTo
SIBJISIETCS CYO'bEKTOM KOPPYILUH.

MMeHHO NOTOMY, He BbI3bIBaeT COMHEHUI HEOO-
XOJJUMOCTb MCCJIEJOBAHUSI CYObEKTA KOPPYIIHU-
OHHOTO MPEeCTYIJIEHUS B YKpauHe, MOMYyTHO OIl-
penesisisi IPYU 3TOM NPEeUMYIIeCTBA U HEJlOCTAT-
KM COOTBETCTBYIOLIEr0 MPAaBOBOr'0 pery/vMpoBa-
HUS. B mpakTUuecKol MJIOCKOCTH 0003HAuYeH-
HbI BONpPOC MpEeJCTaB/SETCA aKTyaJbHbIM B
CWJIy TOTO, YTO YKpauHa Ha CeroJHSALIHUN JleHb
npeJicTaBsieTcsl OJHOW W3 Haubojiee KOppyM-
NUPOBAHHBIX TOCYAAPCTB B MHUPE, a MHOMECT-
BEHHble aHTUKOPPYILUOHHbIE TPe0bpa30BaHUsA
B JA@HHOM rocyAapcTBe Ha (OHe TOTaJbHOTO
roCroZiCTBa COOTBETCTBYIOIEro ¢peHoMeHa BO
BCel BepTUKAJIU BJIACTH, BbISbIBAIOT B OCHOBHOM
JIMIIb TOPbKOEe pa3odyapoBaHue. [Ipu 3ToM, 4TO
NpHYMeyYaTe/lbHO, «YKPAauHCKOE OOIIEeCTBO, OCY-
»KJaBlllee KOPPYNLMOHHOCTb MOJIUTHYECKOTO
pexxrma, u3aMmeHéHHoro B 2014 r., 1o ced AeHb
SIBJISIETCI AaKTUBHBIM Y4YaCTHUKOM MOAJepKa-
HUS NPOJI0/DKAKLIET0Cs TOCIOACTBA KOPPYILIUU
B YKpauHe» [4, c. 124].

PE3YJIbTATbl UCCNEJOBAHUA

O6uiee npeacTaBneHune o cybbekTe
KOPPYNLUOHHOTO NPECTYNJIeHNs B KOHTEKCTe
YKPaHHCKOro 3aKoHa 06 YrosoBHoif
OTBETCTBEHHOCTH

CHayasa ciefyeT o6paTUTh BHMMaHHE Ha ToO,
4YTO B YKPaMHCKOM 3aKOHe 00 yroJIOBHOM OTBET-
CTBEHHOCTH (KaK 3TO C/lelyeT U3 Ha3BaHUs pas-

Section “Law”

Jiesia IV YrosioBHOro KoJieKca YKpauHbl) «Cy0b-
eKT MpeCcTyIJIEHUs» SBJISETCA CUHOHMMUYHBIM
TEPMHUHOM MOHSITUIO «JIWLO, MOJJIeXallee yro-
JIOBHOM OTBeTCTBeHHOCTW». [Ipy 3tom B 4.1
cT. 18 YK YkpauHbl 3akpemnJisseTc NpaBUjo, B
CUJIy KOTOPOT'0 «CYyO'bEKTOM INPECTYIJIEHUS fIB-
JseTcsd (QU3MYecKoe BMeEHsSEMOe JIMLO, COBEp-
LIMBIIee NPecTyIlJIEeHHWe B BO3pacTe, C KOTOPOro
B COOTBETCTBUHU C HacToAMM KozekcoM MoxeT
HACTylaTb YTOJIOBHAsA OTBETCTBEHHOCTb». B
CBOIO O4epe/b MOHATHE «CYObeKT KOPPYNIUOH-
HOTO NpPeCTYIJIEHUSI» SBJSETCS NPOU3BOJHBIM
OT MOHSATHUSI «CYOBbEKT MPECTYIJIEHUSI». UHbIMU
C/I0BaMHM, XapaKTepUCTUKa CyObeKTa [JaHHOIo
NpPECTYIJIEHUST COCTOUT H3 XapaKTEPUCTHUKHU
CyO'beKTa NpecTyIJIeHUsl B LeJioM (T. e., KaK Ta-
KOBOTO) U YYWUTBIBAeT OINpe/e/iéHHble 0COOeH-
HOCTH, OOYCJIOBJIEHHbIE, B YACTHOCTH, CaMHUM
dbeHOMEHOM KOppyNuUYH, COOTBETCTBYHOILUMU
NPAaBOOTHOIIEHUSAMU.  YKa3aHHOe  SIBJISIETCA
BIOJIHE 3aKOHOMEPHBIM, Beb HPUAAYECKU
3HaYMMble NPHU3HAKH, XapaKTepusymluiye cyob-
eKT paccMaTpuBaeMoOro yroJIOBHOTO NpecTyIl-
JIeHUs1 Hepa3pbIBHO CBA3aHbl CO BCEMU APYTUMHU
3JIeMeHTaMH COCTaBa KOPPYILIMOHHOIO MpecTy-
IJIEHUS U NPeCTaBJISIOTCA Ype3BbIYalHO BaX-
HbIMM NIPU pellleHHH BONpoca 0 KBaJUPUKALMU
JlesIHYSl, COBEPILIEHHOTO JIMLOM.

[IlpyHrMMas Bo BHUMaHHe 4. 4. 1 u 2 cT. 18 YK Yk-
pauHbl U TEOPETUKO-METOA0JIOTUYECKUE TOJ-
X0/lbl K NMOHMMAaHUIO CHUCTEMBbI CTPYKTYphI Xa-
PaKTEPUCTUKU CyO'bEKTa KOPPYNLIMOHHOIO Mpe-
CTYIJIEHUS, IPUXOJIUM K BBIBOJY, YTO K OOIIUM
OCOOEHHOCTSIM PpaccMaTPUBAEMOTO CyObeKTa
clenyeT OTHOCHUTD:

(1) Bo3pacT, 4TO AonycKaeT BO3MOXXHOCTb NpHU-
BJIEUEHHsI JINLIA K YTOJIOBHOH OTBETCTBEHHOCTY;

(2) BMEHsIeMOCTb JIMI]A, COBEpUIAIOLIEro obIle-
CTBEHHO OIacHoe JiessHUe, 32 KOTOpoe TMpeay-
CMOTpEeHa yroJIoBHAasi OTBETCTBEHHOCTh (B KOH-
TEKCTe JIByX KPUTEPHUEB BMEHSIEMOCTU: IOPUIU-
YeCKOro M IMaToIcuxoJioruyeckoro [5,c.295-
298]; ncuxuaTpUYecKoro).

Kpome 3TOro, KpUTU4ECKUN aHa/IU3 JEeUCTBYIO-
11lero YyroJOBHOTO 3aKOHO/ATeIbCTBA YKpaHHbI
N03BOJIIET YTBEPXKAATb, YTO CyObeKTaM Kop-
PYIILMOHHOI'O MPECTYIJIEHUS] XapaKTepPHbI BCe
4YepThbl 06Iero cyobeKTa MpecTyIjieHusi, a OT-
JleJIbHBIM U3 HUX — TAKXKE U OIpe/ie/IEHHbIE, Xa-
paKTepHble TOJbKO JJ/I1 HUX (WJIY 3Ke CyObeKTaM
TUNHUYHBIX IPECTYIJIEHUH ), KBaIUPUIMPYIOIIHe
OCOOEHHOCTH, SBJISIIOIIMECS TEMU aTPUOYTHB-
HBIMM YepTaMHU JaHHBIX CYO'bEKTOB, KOTOpPbIE B

2010
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COBOKYNHOCTH IMO3BOJIAIOT OTAENATb UX OT 06-
1ero cyo’beKTa NpecTynJjieHnus (XoTs, pa3yMeeT-
csl, He Kaxaas «ocobasi» yepTa CyObeKTa siBJis-
€TCs1 OCHOBAaHUEM JJIS1 TOT0, YTOOBI CYUTATD €ro
ClelyalbHbIM CyO'bEKTOM), a TakKXKe KOHIIeN-
TyaJIU3UPOBAThb UX. 3 3TOro MOXKHO 3aKJIIOYUTh
cJefytoliee: XOTs KOPPYNLHUs — 3TO ciiequuye-
CKUU peHOMeH, BMeCTe C TeM, CyObeKT KOppyIl-
IIMOHHOI'0 TNpEeCTYIJIEHUs He 0053aTeJIbHO SIB-
JISIeTCA CllellMa/IbHbIM CyO'beKTOM JAaHHOTIO Ipe-
cTynieHusl. BipoueM, yka3aHHbBIN CyO'bEKT, BHe
COMHEHHs, BCerJa sIBJsSETCS 0COOEHHBIM CyO'b-
eKTOM IpPeCTYIJIEHUS, UYTO 00yCJI0OBJIEHO CaMUM
beHOMeHOM KOppYILHMH, COLHaJIbHO-IPAaBOBbIM
XapaKTepOM KOPPYILMOHHbIX OTHOILEHUH.

OnHOBpPEMEHHO C 3TUM, TPUHUMAsI BO BHUMaHHe
pa3ziesieHde Cy6bEeKTOB MPECTYIJIEHUSI B Teo-
pYHU YTOJIOBHOTO MpaBa Ha 00live U Clelualb-
Hble, MOXXHO C(OPMYJIHUPOBATb 060OWEHHYHO
UHMepnpemayuio cmpykmypbl cy6seKmoe Kop-
PYNYUOHHbIX npecmyn/eHull, pa3fie/isisl Bcex y4da-
CTHUKOB KOPPYNIIMOHHBIX OTHOIIEHUH (rpymnmy
CyO'beKTOB KOPPYILUOHHBIX MPECTYNJeHUN) B
YKpauvHe, COOTBETCTBEHHO, Ha TPyl O6IIETO U
CllelluaJIbHOr0 CyO'beKTOB YKa3aHHbIX MPECTYII-
JICHUH.

I'pynna o6wero cy6beKTa KOpPYNLMOHHOIO
npecTynnexus

[pynna o6uiero cy6bekTa KOPPYHIIMOHHOTO
NpecTyIJIeHUsI OXBAaTbIBaeT BCEX JIMI], KOTOpbIE
CIIOCOOHBI:

(1) cuuTaTbc CyO'beKTaMU NPECTYIJIEHUS, T. €.
XapaKTepU3yTCcd  «PU3UYHOCTBIO»,  «HATY-
paJbHOCTbIO» (MHBIMU CJIOBaMH{, 3J1EMEHTOM
IPaBOBOr0 CTaTyca JIMLA, HA OCHOBAaHWM KOTO-
poro JaHHOe JIMIIO0 MOXKHO OTHECTH K ¢pusuye-
CKMM JIMLIaM, YTO UMeET BaKHelIllee 3HaUeHUE B
TEOPHUU YrOJOBHOTO TpaBa MOCTCOBETCKUX
CTpaH, yYUTbIBasi TOT QAKT, YTO CyO'bEKTOM IMpe-
CTYILJIEHUS] MOXKET ObITh JIMLIb GU3UYECKOE JIH-
110), BMEHSIEMOCTBIO U JIOCTHKEHHUEM BO3PaCTa, C
KOTOPOI'0 UX MOXKHO NPHBJIeYb K YTOJIOBHOU OT-
BETCTBEHHOCTH;

(2) BBINOIHATB B KOPPYNIIMOHHBIX OTHOLIEHHUSX,
KaK IPaBUJIO, POJIb «IOJy4aTeJisi HelnpaBoMep-
HOM BBIT'O/IbI», KKOPPYIILIMOHHOI'O NOCPeJHUKAY,
«I0Jiy4aTeJsisi KOHeYHOU HellpaBOMEpPHOW BBITO-
ZbI».

Beps Bo BHUMaHUe TOT QaKT, UYTO 0OILUHN CyOb-
€KT KOPPYIIMOHHOIO MpecTymieHus ¢pakTuye-

Section “Law”

CKU TOX/IeCTBEHEH 001l[eMy CyO'beKTYy MpecTyI-
JIEHUSl 10 YrOJIOBHOMY 3aKOHOZATEJbCTBY YK-
pauvHbl, cneny@UuecKuM BOIIPOCOM €ro yroJioB-
HO-TIPaBOBOM XapaKTEPUCTHUKU OyJeT BO3pacT
npectynHuka. O6paTuM BHMMaHHe Ha TO, 4YTO
YKPauHCKHU YTOJIOBHBIM 3aKOH, TaKXe, KaK, Ha-
IpUMep, U POCCUUCKUH, 3aKOHOJATEJNbHO YCTa-
HaBJIMBaeT AuddepeHUPOBaHHbIE BO3PACTHbIE
npeJiesibl /1 NIPUBJIEYEHUS JIMLA K YTOJOBHOU
OTBETCTBEHHOCTH: 001IMU nipezes — 16 jieT (4. 1
cT. 22 YK Ykpauns! u 4. 1 cT. 20 YK P®) - npak-
TUYECKU 3a BCe MNPEeCTYIIEHUS, YTO CIOCcobeH
COBEPIUMUTh OOIIMH CYOBEKT MpecTylJeHus;
HIWKHUK  npejen-  l4ner (4.2 cr.22
YK Ykpaunsbl ¥ 4. 2 cT. 20 YK P®) - 3a coBepiie-
HUe OIlpeJieJIEHHbIX MPeCTyMJIeHUH, UcYepIbl-
BalOLIMU NlepeyeHb KOTOPbIX IPUBE/IEH B 3aKOHE
00 yroJIOBHOW OTBETCTBEHHOCTH.

O6ob61anLMi aHaau3 NepedyHs: NpecTyIJIeHUH,
32 KOTOpbIE MOAJIEXAT YroJIOBHOW OTBETCTBEH-
HOCTH JIMLA, JOCTUTIINE KO BPEMEHH COBepILe-
HUS TPEeCTYIUIEHUS  YeTbIPHAALATHUIETHETO
BO3pacTa, [JAéT OCHOBAHHUE /i CJIeAYILIEero
BBIBO/IA:

(1) 3akoHOAaTeslIeM B OTHOIIEHUWHM 0603HAYeH-
HOM KaTeropuu Jiul, OblJ CHMXKEH «BO3PACTHOMU
[OpOr», B OCHOBHOM, JIULIb B OTHOLIEHWU Ha-
CUJIbCTBEHHBIX U HUMYILIECTBEHHBIX MPECTYILIe-
HUY;

(2) cpenu npecTynieHUH, 3a COBeplleHre KOTO-
pBbIX NOAJIEXAT YroJIOBHOM OTBETCTBEHHOCTHU
JIMIa B Bo3pacTe oT 14 1o 16.JieT OTCYyTCTBYIOT
KOpPPYHLOHHBIE NPECTYIJIEHHUS.

YkazaHHas auddepeHpanysa BO3PACTHBIX Mpe-
/leJIOB, BHE COMHEHHUs], YYUTbIBAET, YTO CMOCOO-
HOCTb OCO3HaBaTb QpaKTHUYeCKOe 3HaYeHHe U COo-
LJMQ/IbHBIN CMBICJI CBOET0 NTOBEe/IeHUS1 BO3HUKAEeT
y 4eJIOBEKa, COBEpLIANILEro NpecTyIIeHue, «C
MOMEHTA [JOCTHXKEHUS MM COOTBETCTBYHOLIEro
YPOBHS colMaIu3aluu (3pesiocTH, CBA3aHHOM C
JIOCTH>KEHUEM onpezeJIEHHOTO BO3pac-
Ta)» [6, c. 63]. UMEHHO MOTOMY, 10 MHEHUIO y4é-
HbIX [. A. BaptangaH u O. P. OHMILEeHKO, COOTBET-
cTBytolias auddepeHyanus o6yciaBInuBaeTCs
TeM, YTO 3aKOHOJATeJb, YCTAaHABJIWBasA OOILUM
BO3pAacCT YroJIOBHOW OTBETCTBEHHOCTHU C 16 JieT,
a 3a OoTZeJIbHbIe NPecTyIJIeHUda — ¢ 14 jeT, y4u-
TBIBAET, YTO C JOCTHXXEHHEM JAHHOIO BO3pacTa
HeCOBEepIIeHHOJIETHUM B IOJIHOM Mepe CIO0CO-
OeH oOLleHMBaTb CBOE IOBeJleHue, B T.4. U Ipe-
cTynHoe [7, c. 207].
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Mexay TeM, ec/id B 0O4UepYEHHOM BONPOCE UMEET
3HaYeHUEe MMEHHO CIIOCOOHOCTH JIMIA «3PEesio»
OLleHMBaTb CBOE IOBeJEeHHE, TO BaXKHO OTMe-
TUTb B 3TOM KOHTEKCTE TaKXXe Y HabJII0JaeMyto
COLIMAJIbHYI0 aKceJiepalii0 B IMOCTCOBETCKOM
o6ulectBe. Eciiu B koH1e XX cT. 1 Hadaste XXI cT.
WcCeloBaTeIM TMOBCEJHEBHOW >KM3HU COBpe-
MEHHOT0 aMEePUKAHCKOTo 00l1ecTBa, OTMeYalu
YCKOpEeHUe MPaKTHUYeCKU Bcero (JItoOBH, KHU3HH,
peyy, NOJIMTUKH, pabOThI, TeJeBUAEHUS, A0CyTa
U T.A4.)[8,¢c1526; 9,c. 3], To HAa cerogHAIIHUN
JleHb CeJlyeT y»Ke KOHCTAaTUPOBaTb aKceJsepa-
1usl «Bcero» U Ha Tepputopuu 6biBIIero CCCP.
JlaHHOe 06CTOSITEe/IbCTBO HENMPEMEHHO OTpaka-
eTCsl TaKXKe U Ha TeMIlaX, XapaKTepe CcoljMain3a-
UM 4esioBeka. [loroMy, 06paTUM BHMMaHHUE Ha
TOT QAKT, YTO B CBSI3U CO CTPEMUTEJbHBIM YC-
KOpEHHEM COIMa/IbHbIX MPOLECCOB, Pa3BUTUEM
00I11leCTBEHHbIX OTHOILIEHWH W IIMPOTOM BO3-
MOXXHOCTH peasiM3aliM JIIOJbMH pa3HbIX BO3-
pacToB CBOEro MOoTeHI[ha/ia, MOXXHO 3aMeTUTb U
TO, YTO B UHPOPMAIMOHHbIN BEK HAUOOJIbLIETO
YPOBHS CcaMopeasiM3alliu W peasu3alvu B 00-
IIeCTBE JOCTUTAEeT HE TOT, KTO CTaJl IOJIHOLIEH-
HOM JIMYHOCTbIO, OOPEST HEOOXOAUMBIN 06BEM
NpaBoCyO'bEKTHOCTH, B JIO/DKHOM Mepe colua-
JIMBUPOBAJICS (pecolaJu3upoBasIcs), a TOT, KTO
B HaJiIeXalllell Mepe MOHHMMAET JIOTUKY COLM-
aJIbHOTO B3aHWMOJIEMCTBUS 4YeJOoBeKa B HOBBIX
ycaoBusx [10, c. 35-36], yero u TpebyOT OT ye-
JIOBEKA BbICOKHE TEMIIbl Pa3BUTUSI COBPEMEHHO-
ro o6uecrtBa. [Ipu 3ToM, aHanu3upys cyliecT-
BYIOLIYIO 1€ CTBUTENbHOCTb, MOXKHO YOEeAUTHCS
B TOM, YTO YKa3aHHYHI JIOTKKY COLIMaJIbHOTO
B3aUMO/IeNCTBUSA B 60JIbLLIEH Mepe OCMbIC/IMBA-
0T TMpPEACTAaBUTENM «MOJIOJIOTO0 MOKOJIEHHUSI»,
ABJIAIONIIMEcs 6oJiee 3JIJaCTUYHBIMU K BO3JIEHCT-
BUIO YCJIOBUM MOCTOSIHHO U OBLICTPO H3MeEHsie-
MOH [eHCTBUTEJNbHOCTH (Takxke 3TOMy OJiaro-
NPHUATCTBYET UIMPOKUU JOCTyn K ceTu WUHTep-
HeT, MHOXecTBO WHTepHeT-pecypcoB, mnocpej-
CTBOM KOTOPBIX peOEHOK, 06/1a/Iar0lAN MHOXe-
CTBOM CBOGOZIHOTO BpEMEHHU U yCepAreM, MOXKET
COLIMAJIBHO «peasn30BaThCsi» ). COOTBETCTBEHHO,
MO>XHO TOBOPUTH TaKKe U O TOM, YTO paciivpe-
HUe BO3MOXXHOCTeM peasiM3aluu B MHOpMaIiu-
OHHOM BeKe 00yC/IaB/IMBaeT U CMellleHue o61ie-
CTBEHHBIX poJied MeXAy pas3JuYHbIMH MOKOJIe-
HUSIMU JIIOJIeN, @ UMEHHO — paclidpeHue o6lie-
CTBEHHOM POJIM TeX MOJIOABIX JIIOJel, KOTOPhIE,
elé He 06J1a/iad MOJHOM IeecliocOOHOCThIO, MO-
IyT BJaJleTh 3HAUUTEJbHbIM KalWUTaJIOM M aK-
THUBHO y4aCTBOBAaTb B 00111€CTBEHHOM KU3HHU.

Section “Law”

Pa3yMeeTcs, BIOJIHE 3aKOHOMEPHO, YTO 0061Ie-
CTBO, NIbITAsICb COXPAHUTb CBOU MO3UILIMU U Mpa-
BOMOPSIZIOK, BCerja oOpalllaeT BHUMaHUE Ha
YPOBEHb COLMAJIbHOW OTBETCTBEHHOCTH (IO
CMBICJIy PEHCIIOHCUOUJIMTUBHOCTH) U I0pUHYe-
CKOM OTBETCTBEHHOCTU (MO CMBICIY JIMAOUIHU-
TUBHOCTH ), CAEPKUBAsSA BCAKOTO CyO'beKTa U HO-
Bbl€ IPYIIbI CYO'bEKTOB OT UCKAXKEHUS CYyIIECT-
BYIOILIETO 6aj/laHCa OTHOIIEHUH MeXJy OOIlecT-
BOM U JIMYHOCTBHIO (KaK MpOeKIHMell 06LIecTBa,
CKBO3b MPHU3MY OIbITA OTAEJbHOTO 4eJIoBeKa).
TeM He MeHee, IpeACTABJISIETCS KpalHe Heclpa-
BE/IJIMBbIM UTHOPHUPOBAaHUE 3aKOHOAATEJIEM TO-
ro ¢akKTa, YTO Ha CErOAHSUIHUN JIeHb BHYIIM-
TeJIbHOEe KOJIMYECTBO JII0JIeH CIIOCOOHO B 3HAYM-
TeJIbHOW Mepe BJIMATb Ha >KU3HECIOCOOHOCTb
0011lecTBa U ero 6JiaromnoJsiyyde B 6ojiee paHHEM
BO3pacTe, HeXeJIU MPeJCTaBUTEN MPEKHUX T10-
KoJIeHUH (KM [JaHHOe O0OCTOSTEeJNbCTBO HMeeT
TEH/IEHI[MI0 K OOJIbliIeMy 3aKpelJIEHUIO B 00b-
eKTHBHOM JIeCTBUTEBHOCTH).

Ha ocHOBaHMM M3/10’)KEHHOT'0, B KauecTBe 0600-
HIAIOUIEro BbIBOAA MNOAYEPKHEM, YTO 3HAYM-
TeJIbHbIM YIYILEHUEM COBPEMEHHOT0 YTOJIOB-
HOT'0 3aKOHO/IaTeJIbCTBA YKPauHbI (Takke U ps-
Jla HMHBIX TOCYJapCTB) B YacTH OIpefeeHus
MHHHMMaJIbHBIX NpPeJIeJIOB BO3PACTa, C KOTOPOIo
MOKET HACTYIaThb yroJIOBHAsi OTBETCTBEHHOCTh
(H>KHEro W o6lero BO3pacTHOro nopora), siB-
JIleTCSl TO, YTO JAHHbIN Mpejes NperuMyuiecT-
BEHHO OPHMEHTHUPOBAH Ha MpeAOTBpallleHHe Ha-
CUJIbCTBEHHBIX U MMYIECTBEHHbIX MPECTYyILIe-
HUM, COBEpILAEMbIX JIMIIAMH, AOCTUTIIMMU 4e-
ThIPHA/ILIATUJIETHErO0 BO3PACTa, UTHOPUPYS MPHU
3TOM HEeO0OXOJMMOCTb NMPOTHUBO/IENCTBHUS B JIaH-
HOM KOHTEKCTe COBEepIlIeHHI0 JJaHHOW KaTero-
puel JIUI TaKXKe U KOPPYILUOHHbIX JeSTHUH.

BBuay atoro, 1esnecoo6pasHbIM BUAUTCS HEOO-
XOJJUMOCTb JIOTIOJIHEHUSI TEepevHsl MpecTyIlie-
HHM, 32 COBepUIeHHEe KOTOPBIX YrOJIOBHOM OT-
BETCTBEHHOCTH NOJJIEXAT JIMLAa B BO3pacTe OT
14 no 16 seT, a, T. €., 4.2 cT. 22 YK YkpauHbl
KOPPYHLHMOHHBIMUA IpPeCTYIJIEHUSMH, KOTOpbIe
MOTYT COBeplLIaTh JIMIA B COOTBETCTBYIOLIEM
BO3pacTe, B YACTHOCTH, cTaTbU: 354 (moaxyn
paboTHHKA MpeJIpUATHS, yUYpeXAeHUs UIU op-
raHusanuu), 368-3 (moAKyn JO/KHOCTHOTO JIU-
1]a I0pUAUYECKOro JIMIa 4YacTHOrO NpaBa He3a-
BUCUMO OT OpraHu3allMOHHO-paBoBOU ¢op-
Mbl), 368-4 (MoAKyIl JIUIa, KOTOpOe MpeI0CTaB-
JisleT MyOJM4Hble ycayru), 369 (mpeaiokeHUe,
obelllaHVe WJMU TNpPeNOCTaBJeHHE HelmpaBoOMeEp-
HOM BBITO/bl JIO/DKHOCTHOMY JIMLy) 3aKoHa 06
YTOJIOBHOM OTBETCTBEHHOCTH YKPaUHbIL.
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'pynna cneyuanbHoOro cy6bekTa KOppynLuMOHHOro
npecTynieHuns

[pynna cnenuyanbHOro CyO'beKTa KOPPYMIIMOH-
HOTO NPEeCTyIJIEHUS COCTaBJIsIeT TPYNNy JIuL,
KOTOpPOW 006'beIMHEHBI CIeYIOIIME THIIbI JIUII;

1. Ily6auuHoe dosxcHocmHoe (cayxcebHoe) Auyo.
[IpuHumasa Bo BHUMaHHUe KonBeHuuio CoBeTa
EBponbl «06 yrosoBHOM OTBETCTBEHHOCTH 3a
Koppynuuo» 1999 r. (mognucaHa YKpauHOU
27 auBapa 1999r., ofgHaKo, 0 CHUX IOp €0 He
patudunpoada) u Kousennuwo OOH «IIpoTuB
koppynuuu» 2003r. (noamucaHa YKpauvHOU
11 nekabps 2003r. u  patudULMpOBaHA
02 pexkabps 2009 r.), MO’KHO YTBEPK/AAaTh, UTO UX
HOPMbl YCTaHAaBJMWBAIOT YTOJOBHYK OTBETCT-
BEHHOCTD CIleljMaJIbHbIX CYyO'beKTOB K KOTOPBIM
OTHOCATCA: MNYyOJWYHOE [JODKHOCTHOE JIUL0
[11, c. 39-40]: (1) m060e Ha3HAYAEMOE UJIU U3-
OupaeMoe JIMIO, 3aHUMamIlee KaKyr-J1100
JIO/DKHOCTb B 3aKOHOJATEIbHOM, UCTIOJIHUTE/Ib-
HOM, a/IMUHHCTPAaTUBHOM WJIY Cy/leOHOM OpraHe
rocy/lapcTBa-y4yacTHUKAa Ha MOCTOSHHOW WJIH
BPEMEHHOM OCHOBE, Ha BO3ME3JHOU OCHOBE WJIU
ke 6e3 oIaThl TPyZa He3aBUCUMO OT YPOBHS
JIOJDKHOCTH 3TOro Jivua; (2) roboe fpyroe Jiv-
110, BBINOJIHSAOLIEE KaKyH-JI1M00 MNYOJIUYHYIO
byHKIMIO, B T.4. AJ1 MyOJUYHOTO BeJOMCTBA
WM MyOJUYHOr0 NpeANpUsATHs, WU Hpesoc-
TaBJISOLee NMyOJIUYHYIO YCIYTY, Kak 3TO yCTa-
HOBJIEHO BO BHYTpPEHHEM 3aKOHOJATEJIbCTBE ro-
CyZlapCcTBa-y4acTHUKa; (3) it060e Jpyroe JIUIIO,
omnpejesisieMoe B KayecTBe MyOJUYHOTO J0JIK-
HOCTHOTO JIML]a BO BHYTPEHHEM 3aKOHO/ATe b-
CTBe TIOCy/lJapCTBa-yyaCTHUKA; HHOCTPAHHOE
ny6JIMYHOe JIO/KHOCTHOE JIMLO, T. €. JII000€e Ha-
3HayaeMoe WM u3brpaeMoe JIMIO, 3aHUMalo-
1iee KaKyo-11u00 JI0/DKHOCTb B 3aKOHOJATeJb-
HOM, MCIOJIHUTEJNbHOM, aJAMHUHUCTPATHBHOM
WK CyJle6HOM opraHe MHOCTPAHHOro rocyjap-
CTBa, W J0OOe JIUIO, BBINOJHAKIIEE KaKylo-
60 QYHKIMIO /1T MHOCTPAHHOr'O0 rocy/lapCT-
Ba, B T. Y. /11 yOJIMYHOTO BEJOMCTBA WU My6-
JIMYHOTO TMpeANpPUSATUS; [ODKHOCTHOE JIMLO
NyoJIMYHOM MeXJYHapOoJHOM OpraHu3aluu -
MEeX/IYHapOJHbIM I'PAXKJAHCKUHM CIIYKALUK WU
J06oe JIMLO, KOTOpOe Takas OpraHu3alus
YIOJIHOMOYMJIA JIEHCTBOBATh OT €€ UMEHHM.

B TO e BpeMd B YKpauHe NOHATUE «JOJDKHOCT-
HOe JIML0» 3aKOHOJaTesleM KOHKPEeTU3UPYeTCHd
B4.4.3 U 4 cT. 18 YK YKpauHsl B cooTBeTCcTBMHU
C JAaHHBIMH HOpPMaMH, JOJ/KHOCTHBIMM JIMLIAMU
CYUTAIOTCA JIMLA:

Section “Law”

(1) nmocTosiHHO, BpEMEHHO WJIM 1O CHelHaJbHO-
My IOJIHOMOYMIO OCYIIECTBJIsAIOIINE (QYHKIUU
npejcTaBUTeNed BaIacTU (MM MECTHOTO CaMo-
ylnpaBJieHUs);

(2) noCTOSIHHO WJIM BpEMEHHO 3aHUMamliye B
opraHax rocy/JapCTBEHHOH BJIaCTH (B opraHax
MECTHOI'0 CaMOYTpaBJIeHUs], HA MPeNpPUSITUSIX,
B YYpeXJeHHUsX WIM OpraHU3alMsaX) JOJKHO-
CTH, CBSI3aHHble C BBINIOJIHEHWEM OpraHU3allu-
OHHO-PaCNopsAAUTENbHBIX (WM aJMUHUCTpa-
THUBHO-X035IUCTBEHHbIX) (PYHKIIMH, WU K€ BbI-
NOJIHAIOT JJaHHble QYHKLUUU IO CleLHaTbHOMY
NOJIHOMOYMIO, KOTOPBIM JIML0 HaJesseTcs MOoJI-
HOMOYHBIM OPTraHOM TOCYyZApPCTBEHHOM BJIACTU
(opraHoM MeCTHOro caMOyIpaBJ/IeHHUs], LeH-
TPaJIbHBIM OPraHOM T'OCY/IapCTBEHHOI0 yMpaB-
JIEHUsI CO CHelUa/IbHbIM CTaTyCOM, MOJIHOMOY-
HbIM OpPraHOM WJ/IM IOJHOMOYHBIM JOJKHOCT-
HbIM JIMIIOM TMpeJNpHUSATHUS, YIPEXJeHUs, opra-
HU3aLMH, CY[,0M) UM 3aKOHOM.

Kpome Toro, J0/>KHOCTHBIMM JIMIIAMU (TIpexe
BCero, JJid 1eJieH CT. cT. 364, 368, 368-2, 369 YK
YKpauHbl) TakXe MPU3HAIOTCA [I0JKHOCTHbIE
JIMIJa WHOCTPAHHBIX TOCyAapcTB (JMla, 3aHU-
Mamwlye J0/KHOCTH B 3aKOHOAATEJIbHOM, MC-
NOJIHUTEJIbHOM WJIM CyJleOHOM OpraHe HHO-
CTPaHHOTO TOCY[apCTBa, B YACTHOCTH, NMPUCTXK-
Hble 3ace/ilaTesy, IPYTye JIMLa, KOTOpble ocyllie-
CTBJAAIT QYHKIMU FOCyAapCTBa /i MHOCTPaH-
HOTO TOCyAapCTBa, B T.4Y. AJI MyOJUYHOTO Be-
JIOMCTBa WJIM MYOGJUYHOr0 MPeANpHUSTHS), HHO-
CTpaHHble TPETEUCKUE Cy[bH, JIULA, YIIOJTHOMO-
YeHHble pellaThb IPaKJaHCKHe, KOMMep4YecKue
WA TPYAOBBIE CIIOPBI B MHOCTPAHHbBIX rocyAap-
CTBax B MOpsi/iKe, a/IbTEPHATUBHOM Cy/IeOHOMY,
JIOJDKHOCTHBIE JIML]A MEXAYHApOJHbIX OpraHU-
3aMi (pabOTHUKHU MeX/yHapOoJHOW OpraHusa-
MU WJIU JII0Oble JApyrue JIUIQE, YIOoJHOMOYEH-
Hble TAaKOW OpraHu3allMer OeWCTBOBAaTb OT eé
MMEHHU), a TaKXKe YJeHbl MeX/yHapOJHbIX Map-
JJAMEHTCKUX accaMbJjiedl (y4acCTHUKOM KOTOPbIX
ABJIsIeTCS YKpauHa), CyAbU U J0JIXKHOCTHbIE JIU-

a MeXKAyHapOoAHbIX CYyZ10B.

OpHako, u3710KeHHbIN B 4. 4. 3 U 4 cT. 18 YK Yk-
pavHbl TOJX0J, K OINpeAeJeHUI0 TOHATHS
«JIOJDKHOCTHOE JIUIO» He SBJISeTCS YHHUBep-
CaJIbHBbIM JJI1 BCEX C/Iy4aeB NMPUMEHEHUs JlaH-
HOTO TIOHATHUS B YKPAUMHCKOM 3aKOHe 00 yro-
JIOBHOM OTBETCTBEHHOCTU. HckiroyeHus U3
0003HAaYE€HHOIr'0 MpaBUJIA COCTABJSAKT CJAELYyI0-
1iye cjay4au: 3JI0ynoTpebJieHHe BJACTbI0 HWJIU
C/y>KeOHbIM To0JIoKeHueM (cT. 364 YK VYkpau-
Hbl), IPUHATHE TPEJIOKEeHHs, 00ellaHus WU
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NOJIy4YeHUS1 HENPaBOMEPHOM BBITOZbI J10JIKHO-
CTHBIM JikLIOM (cT. 368 YK YKpauHbl), He3aKOH-
Hoe o6oramenue (cT.368-2 YK VYkpauHsbi),
npe/yioKeHHe, obelljaHue WIH MpeoCTaBIeHue
HENpaBOMEPHOUM BBITO/bl JO/KHOCTHOMY JIM-
ny (ct. 369 YK Ykpaunsbi). JJo/BKHOCTHBIMU JIW-
LJaMU B YKa3aHHBIX CIy4asx ABJISTCS JULQ, MO-
CTOSIHHO, BpPEMEHHO WM IO CHelHaJTbHOMY
NOJTHOMOYMIO  OCYUIECTBJAKOLIME  QYHKLUHU
npejcTaBUTe/Ned BJIaCTH WIM MECTHOTO CaMo-
yIpaBJ/IeHHUs, a TAKKe 3aHMMaloLye MOCTOSHHO
WJIA BpeMEHHO B OpraHax TroCyJapCTBEHHOH
BJIACTH, OpraHax MeCTHOT0 CaMOyIpaBJieHHs, Ha
roCy/lapCTBEHHbIX WJIA KOMMYHaJIbHBIX INpeJ-
npuATUAX (419 Lesied yKa3aHHbIX CTaTed K
3TUM NpeANpPUATUSAM NPUPABHUBAIOTCH IOPULU-
YyecKUe JIMLQA, B yCTaBHOM (OH/le KOTOPbIX COOT-
BETCTBEHHO I'OCYyJapCTBEHHAsA WM KOMMYHaJlb-
Had 4acTb npeBbliaeT 50 % WAM cocTaBJseT
BeJINUMHY, 006eClieYyrBalolly0 rocy/JapCTBy WU
TEPPUTOPUAJILHOM OOIIMHE NMPaBO pellarllero
BJUSIHUS Ha XO3fHUCTBEHHYH [JefTeJIbHOCTh
3TOro MpeANpUATUs), B YUPEXKAEHUSIX WIU Op-
raHU3alyuax JOJKHOCTH, CBS3aHHbIE C BBINOJI-
HEHUWEM OpraHH3alMOHHO-PACTOPSIIUTENbHbBIX
WJIH aIMMHUCTPATHUBHO-XO3MCTBEHHbIX (QYHK-
LJM{, WU BBINOJIHAIOT Takhe QYyHKIWU MO Crie-
[[UJIbHOMY TMOJIHOMOYMIO, KOTOPbIM JIMI0 Ha-
JleJisieTCsl TOJIHOMOYHBbIM OPraHOM TOCy[apCT-
BEHHOM BJIACTH, OPraHOM MECTHOI'0 CaMOyIpaB-
JIeHUs], LIeHTPaJIbHbIM OpPraHoM TOCyAapCTBEH-
HOTO YIpaBJIeHUS CO CHEeLHaJbHbIM CTaTyCOM,
MOJTHOMOYHBIM OPTraHOM WJIM YIIOJIHOMOYEHHbIM
JIMIIOM TIpeANpUATUSA, yUpeKIeHHs, OpraHu3a-
I[MU, CY/IOM UM 3aKOHOM.

YTOUHAITCA BCe YKa3aHHble CYOBEKTHI B CT. 3
3akoHa YkpauHbl «O npefoTBpalleHuH KOppyIl-
nuu» oT 14 oktsa6psa 2014 r. Ne 1700-VIL B ya-
ctHocty, B 1.1 4.1 cT.3 JgaHHOro 3akKoHO/a-
TEJBbHOTO aKTa YCTAaHABJIMBAeTCH NpaBUJIO, B
COOTBETCTBUM C KOTOPbIM CyO'b€KTaMH, Ha KO-
TOPBIX PACIpPOCTPAHAKTCA JeWCTBUE COOTBET-
CTByIOLLEro 3aK0Ha, ABJIAKTCA JUYd, YNOJAHOMO-
YeHHble Ha 8blno/sHeHue PyHkyull 2ocydapcmea
U/U MECMHO20 camoynpasieHusl. Mexzay TeM, K
COOTBETCTBYIOLMM JIMLAM OTHOCATCS:

(1) MpesupeHT YKpauHhl (T. €. r1aBa rocyiapcT-
Ba), [IpeacenaTtens BepxoBHo# Pajbl YkpauHbl
(T.e. HaUMOHAJBHOTO MapJaMeHTa; dasee -
BPY), ero IlepBbIii 3aMeCTHUTE/b U 3aMeCTHUTEb,
[IlpeMbep-MUHUCTP YKpauHbl, [lepBblii BHUIlE-
npeMbep-MUHUCTP YKpauHbl, BUIle-IPEMbEP-
MUHUCTpPA YKpauHbl, MUHUCTPHI, UHbIE PYKOBO-
JIUTEJIU LIEHTPaJbHbIX OPraHOB MCIOJHUTENb-

Section “Law”

HOM BJIaCTH, He BXOJslIMe B cocTaB KabuHeTa
MuHUCTPOB YKpauHbl (T.e. B COCTaB HaIHO-
HaJIbHOTO NpaBUTeNbCTBa; dasee - KMY), n ux
3amectuTeny, [lpeacesarens Cayx6bl 6e3omnac-
HOCTH YKpauHbl (dasee - CBY), I'eHepanbHbIN
npokypop, ['maBa HauuoHanbHOro 6aHka YK-
paunsbl, [lpencenarens u apyrue 4aeHbl CuUéT-
HOW naJaThl, YioJiTHOMO4YeHHbIM BPY no npaBam
yeJioBeKa, npeacenartesib BepxoBHou Pajbl APK,
npeacenaresib Cobera Munuctpos APK;

(2) HapogHble JenyTaTbl YKpauHbl, JeNyTaTbl
BepxoBHo# Paabl APK, nenyraTbl MecTHBIX co-
BETOB, CeJIbCKHe, ITI0CEJIKOBbIe, FOPOJCKHE T0JIO-
BBI;

(3) rocyiapcTBEHHbIE CAYKAILUE, JOKHOCTHBIE
JIMI]a MECTHOTO CaMOYTIpaBJIeHUS;

(4) BoeHHbIe 10/KHOCTHBIE JinLa BoopykéHHbIX
Cun Ykpaunbl, ['ocysapcTBeHHOUM CyXObl clie-
[IMaJIbHOM CBSI3W U 3alUTbl UHpOpMaLuU YK-
pavHbl U APYrux 0O6pa3OBaHHBIX B COOTBETCT-
BUM C HALlMOHAJIbHBIMM 3aKOHAaMHM BOEHHbIX
dopMupoBaHMK  (KpoMe  BOEHHOCJYKal[UX
CPOYHOM BOEHHOM CJIY»KObl, KYPCAHTOB BBICILIHX
BOEHHBIX y4eOHBIX 3aBeJleHUH, KypCaHTOB BBbIC-
KX y4yeOHbIX 3aBeJleHWH, MMEWIIUX B CBOEM
COCTaBe BOEHHble UHCTUTYThbl, KYpCaHTOB Q¢a-
KyJIbTeTOB, KadeJip U OT/ie/leHUi BOEHHOH Mo~
TOTOBKH);

(5) cyapy, cyapu KonctutyuuonHoro Cyaa Yk-
paunsl, [IpescenaTtenn, 3amectuTenn [lpeacesa-
TeJss, 4ieHbl, MHCIEKTOpbl Bricuiero coBeTra
npaBocyaus (dasee - BCII), fomkHOCTHBIE J1MLIa
cekperapuara BCII, Ilpexcenartenb, 3amectu-
Tesb [Ipeacenaresnsi, 4ieHbl, MHCIIEKTOPbI Bhic-
el KBaJIMPUKALMOHHOW KOMHUCCUM CyJied YK-
paunbl (dasee - BKKC), mo/pKHOCTHBIE JiMLia
cekperapuara BKKC, gomxHocTHble inna ocy-
JIApCTBEHHON Cy/le6HOM aJAMHUHMUCTpPALMU YK-
pauHbl, NPUCSKHbIE (BO BpeMsl BBINOJHEHUS
HUMHU 005I3aHHOCTEH B Cy/ie);

(6) 1M1 psAAOBOrO M HAYAJIbCTBYIOILETO COCTaBa
rOCyZJapCTBEHHOM YTOJIOBHO-UCIIOJIHUTEJbHOU
CJIy>KObI, HAJIOTOBOW MMJIMIMY, JIMLA HAaYa/bCT-
BYIOLIIE0 COCTaBa OPraHOB U NOApas/esieHuin
rpakAaHcKou 3amuThl, [ocyaapcTBeHHOrO 610-
po paccienoBanuii (dasee - I'BP), Hanponasnb-
HOTO aHTUKOPPYNLUOHHOTO OI0p0 YKpauHbI
(dasee - HABY);

(7) Ro/mKHOCTHBIE U CY»Ke6GHble JIMLjA OPraHOB
npokypatypsl, CBY, I'bP, HABY, auniomaTtuye-
CKOM CIYy»KObl, TOCYJapCTBEHHOMW JIECHOM OXpa-
Hbl, TOCYJJapCTBEHHOW OXpaHbl HPHUPOJHO-
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3anoBeZHOro GpOHJQ, IIEHTPAJbHOTO OpraHa HMc-
NOJIHUTEJIbHOM BJACTH, KOTOPbIN 06ecreunuBaeT
dbopMUpoBaHUe U peasM3alUl0 T'oCyapCTBEH-
HOW HAJIOTOBOW MOJIMTUKHU U TOCY/JapCTBEHHOU
NOJIMTUKU B cdepe TrocyJapCTBEHHOr0 TaMo-
»KEHHOTO JIeJ1a;

(8) unenbl HanuoHasbHOrO areHTCTBa IO BO-
npocaM Mpei0TBpallleHHs] KOPPYIILUY;

(9) unennb! lleHTpasbHOM H30MpaTeNbHOM KO-
MUCCUHU YKpavHbI;

(10) monnneickue;

(11) fo/KHOCTHBIE U CIYXKEOHble JIMIA HHBIX
roCy/IapCTBEHHbIX OPraHOB, OPraHOB BJIACTH
APK;

(12) yneHbl rocyiapCTBEHHbBIX KOJIJIErHaJIbHBIX
OpraHoB;

2. [lpupasHéHHOE K NY6AUYHOMY O0AHCHOCIHOMY
(cayrcebHomy) auyy auyo. CornacHo . 2 4. 1 cT. 3
3akoHa YkpauHbl «O npefoTBpalieHud KOppyI-
IIMM» JAHHBIM 3aKOHOJATEJbHBIM aKT TaKkKe
pacnpocTpaHsieT CBO€ JeMCTBUEe Ha JIML, NpPU-
pPaBHUBaeMbIX K JiMLaM, yIOJHOMOYEHHbIM Ha
BbINOJIHEHWE QYHKLUI rocyfapcTBa UM MECT-
HOT0 camMoynpaBJyieHUs. Kpyr coOOTBeTCTBYOLIUX
JIUI] COCTABJISIIOT:

(1) mon-menedicepul opuduveckux aAuy nyb6auY-
HO20 npasa, a WMEHHO: [0/LKHOCTHblE JIMLA
IOpUIMYECKUX JIMI MyGJUYHOrO MpaBa, He SIB-
JISTOLIMecs JIMIIAMHU, YII0JITHOMOYEHHBIMU Ha Bbl-
noJiHeHHe QYHKIMH rocy/JapCcTBa UM MEeCTHOT'0
CaMOyTpaBJIeHUs; JIMLA, BXOASIINE B COCTaB Ha-
6J1I0/laTe/IbHOIO0  COBETa  TOCYyJAapCTBEHHOTO
6aHKa, [OCY/JapCTBEHHOr0 MNpeANpUATUS WU
roCy/JapCTBEHHOM OpraHu3alluy, Mpecieayo-
1leH B KauecTBe LieJI1 MoJIy4YeHue MPUObLIY;

(2) 1uya, npedocmasaaoujue nybau4HbIE yCay2U,
He 6ydyvu uyamu, YNno/aHOMO4YEHHbIMU HA Bbl-
no/siHeHue yHKyull 2ocydapcmea uau MecmHoz0
camoynpass/ieHusi, T.e.. ayJAUTOpPbl, HOTAPUYCBHI,
YacTHble MCIOJIHUTE/M, OLEHIIMKH, a TaKxe
3KCIIepThl, apOUTPaXKHbIe YIpaBJsIOLMe, He3a-
BUCHMble TOCPEJHUKH, 4YJIeHbl TPYJOBOTO ap-
ouTpaxa, TpeTelCKUe Cy[bU BO BpeMs BBIINOJI-
HEHMs1 UMHU YKa3aHHbIX QYHKLMH, IpyTye JIMLa,
omnpefesiéHHbIe 3aKOHOM.

B oTsiM4yMe OT mepBOro THUIA paccMaTpPUBaeMbIX
CyO'bEKTOB, Ha KOTOPBIX PacnpoCTpaHsieT CBOE
JlericTBUe 3aKoH YkpauHbl «O pefoTBpallleHUH
KOppynuuu» («my6Ju4YHble JOJKHOCTHbIE JIH-
1ja»), JIMLa, NpeAOoCTaBJSOLMe MyOJIUYHbIE YC-
JIYT'Y, He SIBJSIOTCA JIMLIAMH, BbINOJHAIINMU
ny6sinyHyo GyHkuuio. COGCTBEHHO, B 3TOM 3a-

Section “Law”

KJIH0YaeTcd KOHLENTyas/bHas pasHULiA MeXay
YKa3aHHbIMHU TPyNnaMHu JIUL: eCIU «IyO6JUYHbIe
JIOJDKHOCTHBIe (Cy»kebHble) nLa» (HampuMep,
CyZib4, NPOKYpOPbI, IOCYJapCTBEHHbIE CIIyXa-
1K€, J0JDKHOCTHBIE JIMLA MeCTHOI'O CaMOyTIpaB-
JIEHUS1) MOTYT ObITb CyO'b€KTOM KOPPYILIMOHHO-
ro NpecTynJieHusi Npyu MOJy4YeHUHM HHUMHM KOp-
PYINLHAOHHBIX MPEUMYLIECTB B CBA3U C BbINOJI-
HeHWeM ny6sM4yHOM JYHKUMM (HampuMep,
dyHKIMU NPaBOCY/[Ms, OXpaHbl IPAaBONOPAAKA),
TO JIMIA, NIPeJlOCTaBAA0LIMe MyOJUYHbIE YCIy-
T'Y, CTAaHOBATCA CyO'beKTaMU KOPPYILUOHHOIO
NpeCTymJieHus (M0 CMBICAY MOAIM. «6» M.2 4.1
cT.3 3akoHa YkpauHbl «O mnpefoTBpalleHUU
KOpPYILHUHW») BBUAY MOJYy4eHHUs] HUMU KOPPYII-
LJMOHHBIX NPEUMYLIECTB B CBSI3U C NpeJ0CTaB-
JIeHueM YKa3aHHOH YCIyTH.

Heo6x0a¥MO OTMETUTb, UTO 3aKOHOJATEJbHOE
yKa3aHUe Ha NpPU3HAK «IpefoCTaBJeHue Myo6-
JIMYHBIX YCIAYT» OOYCJAOBIUBAET TOT (AKT, YTO
KOppPYIILUS, OCYyllecTBJIsieMasi COOTBETCTBYIO-
IIMMH JIMLIAMH, Ha3blBaeTCs B 3apyOeKHOW Ha-
Y4YHOH JiuTepaType (rJlaBHbIM 06pa3oM, Mo/ aB-
TOPCTBOM IOJIbCKUX HOPUCTOB U 3KOHOMHUCTOB)
T.H. KKOHTOPCKOM (KaHLeJSIPCKOW) KOppyHuu-
ei» (korupcjq urzedniczq) [12,c.46; 13,c.926;
14, c. 39] (cooTBETCTBEHHO, pe4b UJET 06 aJMU-
HUCTPATUBHOM KOPPYMNILUM), YTO MO3BOJISIET UC-
c/lefloBaTesiAM 60Jiee LIMPOKO MOHUMATh MOHA-
THE «IyOJIMYHAs YC/IyTa», a TAKXKe OCMbIC/IMBATh
JIMaJIeKTUYECKYI0 CBSI3b MEX/y COOTBETCTBYIO-
el yCIyrol U cyO'beKTOM, KOTOpbIA eé mpe-
JIOCTaBJISIET, HE BBINOJIHASA IPY 3TOM IyOJITMYHOU
YHKIUM.

B cBsI3M € 3TUM, KOHIIENTYaJIbHbIM HEZJOCTaTKOM
noAm. «6» m2 4.1 cr.3 3akoHa YkpauHbl «O
npeIoTBPALleHUH KOPPYNLUU» SBJSETCSI TOT
daKT, 4TO cpeu NepeyrCc/IeHHbIX JIUL He yKa3a-
HO (He BblJleJIEHBI B OT/l€JIbHbIN NOANYHKTE II. 2
yKa3aHHOM 4acTHU CTaTbd 3aKOHA) YJIEHOB OK-
PY>KHOW, TEPPUTOPUAIBHON U Y4aCTKOBOU H3-
O6upaTesIbHOM KOMHUCCHHY, C YYETOM CEeLUPUKU
M36HpaTe/bHOIO Ipoliecca B YKparHe, 4YTO, KaK
NOKa3bIBaeT HOBeMIIash UCTOPHS JAAHHOIO rocy-
JlapCTBa, JOCTAaTOYHO TECHO CBSI3aH C 3JIEKTO-
paJIbHOM KOppYMIMel BO Bcex eé MPOosiBJAEHUSIX,
KOTOpasi, MeXJly TeM, JO0BOJIbHO 4acTO MPUBO-
JIUT K CyLleCTBEHHOW COLMa/IbHOM HaNpsKEH-
HOCTU B 0OIIECTBe, 00YC/I0BJIMBAIOIIENR Macco-
Bble MOJIMTUYECKHE MPOTECThI, MOTJIOLAKIIME
rocyaapctso [15,¢. 89, 182; 16,c. 16]. U, pasy-
MeeTcsl, IaHHbIN BONpPOC BCE GoJsiee aKTyaJlU3u-
pyeTcs B IpeABEpUM NPE3UJAEHTCKUX BbIOOPOB
2019 r. 1 nocaeyIIUX NapJlaMeHTCKUX BbIOO-
pOB.
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Cyl1iecTBEHHbIM HEIOCTATKOM MOAI. «6» M. 2 4. 1
cT.3 3akoHa YkpauHbl «0O mnpenoTBpallleHUU
KOpPYHLHHU» MOXXHO CYUTATh U TO, YTO HUM UT-
HOpHUpYyeTCs HEOOXOAUMOCTb B 3aKpelJIEHUH B
nepeyHe yKa3aHHBIX JIMI, MOMOUIHUKOB CyZAew
(Takke cekpeTaped CyJeOHbIX 3acefaHUH U
JIpyTUX pabOTHUKOB Cy/ia), NOMOILHUKOB MPO-
KypopoB (MHBIX COTPYJHHUKOB IpPOKypaTyphl),
NOMOILHUKOB JIPYTUX JO/DKHOCTHBIX U BbIOOD-
HbIX JIWII, B T. Y., IOMOILHUKOB HAapOJHBIX JleNy-
TaTOB YKpaWHBbI, JENYyTAaTOB MECTHBIX, CEJIbCKUX
Y IOCEJIKOBBIX COBETOB;

(3) cneyuasvHble npedcmasumenu obujecmeeH-
Hocmu, T.e., TpeJCTaBUTEJH OOLeCTBEHHbIX
06'beJMHEHUH, HAYYHBIX yUYpeXJeHUH, y4eOHbIX
3aBeJileHUl, 3KCIepTOB COOTBETCTBYIOLEN KBa-
JUuPUKaLMY, ApYyrye JIMLQA, BXOASAIINE B COCTaB
KOHKYPCHBIX KOMHUCCHH, 06pa30BaHHbIX B COOT-
BETCTBUU C 3aKOHaMU YKpauHbl «0 rocyaapcr-
BEeHHOU ciyx6e» oT 10 gekabps 2015 r. Ne 889-
VIII, «O cnyxbe B opraHax MeCTHOrO CaMo-
ynpaBieHuss» oT 7 utoHa 2001 r. Ne 2493-II],
OO61ecTBEHHOIO COBeTa J0OPONOPS/JOYHOCTH,
00pa30BaHHOr0 B COOTBETCTBUHU C 3aKOHOM YK-
panHbl «O CyZOyCTpOWCTBE U CTaTycCe CyZen»
oT 2 utoHs 2016 r. N2 1402-VIII, 06111eCTBEHHBIX
COBETOB, COBETOB OOIIECTBEHHOTO KOHTPOJIS,
06pa30BaHHbBIX MPH TOCYJAAPCTBEHHBIX OpraHax
Y Y4YacTBYKOUIMX B MOATrOTOBKE pEeLIeHUH IO
Ka/IpOBbIM BOIIpOCaM, OArOTOBKE, MOHUTOPUH-
ra, OLeHKe BbINOJHEHUsI aHTUKOPPYNIMOHHBIX
IporpamMM, U NpU 3TOM He SIBJISIOLIMECS JIULA-
MM, YKa3aHHbIMU B II. 1, moam. «a» 1.2 4.1 cT. 3
3akoHa YkpauHbl «O npefoTBpallleHuH KOppyll-
AN»;

3. Ton-meHeddrcepsl opuduyeckux AUy YacmHo2o
npasa u uya, okasvigaroujue ycayeu. B coorset-
cTBUM C 1. 34. 1 cT. 3 3aKoHa YKpauHbl «O npe-
JIOTBpallleHUH KOpPYyHUHU» K COOTBETCTBYIO-
MM JIML[aM OTHOCSITCA T€ JIMLA, YTO NOCTOSIHHO
WM BPEMEHHO 3aHUMAIOT JI0JDKHOCTH, CBSI3aH-
Hble C  BBbIOJIHEHMEM  OpPraHU3alMOHHO-
pacnopsiAMTEIbHbIX UJIH YKe aIMAHUCTPATUBHO-
XO3SMCTBEHHBIX 0013aHHOCTEH, WU CHelhallb-
HO YIOJIHOMOYEHHbIE Ha BbINOJIHEHUE JAHHbIX
006s513aHHOCTEN B IOPUAUYECKUX JIUI[AX YACTHOTO
npaBa He3aBHCMMO OT OpraHu3allOHHO-
npaBoBOM GOpMBI, a TaKXKe UHbIe JMIA, He SB-
JIFI01IYecs 1O/DKHOCTHBIMU JIMIJAMU U KOTOpbIe
BBINOJIHAKT paboTy WK MpPeLOCTaBJAT YCIy-
T'M B COOTBETCTBUMU C IOTOBOPOM C NpeAIpUATH-
eM, yupexJeHHeM, opraHusanuei (B ciayyasx,
npeflyCMOTPEHHBIX 3aKOHOM YKpauHbl «O mpe-
JIOTBpALeHUH KOPPYTILIUN»).

Section “Law”

Kak ycMmaTpuBaeTcs, ykasaHHas HopMa 3aKoHa
OXBaTbIBaeT He TOJbKO COOCTBEHHO «TOII-
MeHe/PKEpOB» IOPUJUYECKHX JIML YaCTHOTO
IpaBa, HO U BCeX HAaéMHBIX PAOOTHHKOB, BBIIOJI-
HeHHe TPYZ0BOU QyHKIMH KOTOPBIMH Bblpaka-
eTCsl B Ipe/loCTaBJIeHUH YCJIYT, YTO, COOTBETCT-
BEHHO, MOXXHO OCMBIC/IUTb B KauecTBe 6Jiara,
CIIOCOOHOTrO MO CBOEH CYLHOCTH COZEeHCTBOBATh
BO3HUKHOBEHUIO KOPPYILMOHHBIX OTHOLIEHHUH
MeXJy TaKMM pabOTHUKOM W KJIUEHTOM (Io-
TeHLIMA/JIbHbIM KJIMEHTOM) COOTBETCTBYIOILETO
IOPUMYECKOTr0 JIMLA UJIH JKe er0 KOHKYPeHTa.

BrpoueM, 3HaUWTEJBHBIM yHylleHHEM 3aKOHa
YkpauHbl «0 TmpefoOTBpallleHUHd KOPPYILUU»
MOXXHO CYHUTaThb TOT QaKT, YTO €ro HOPMbI He
pacrnpoCcTpaHSIOTCA Ha BCeX JIKL, 06J1aJlalolnUx
TPYAOBOM NMPAaBOCYO'BEKTHOCTBIO U peaU3ylo-
IIMX CBOE MPaBO Ha TPYyJ Ha OCHOBAaHUHU TPYJO-
Boro jgoroBopa. TakuMm o6pa3oM, 3aKOoHoJaTe-
JieM ObL Obl COBEPILEH CepbEé3HbIM 11ar, B YacT-
HOCTH, Ha MyTU K NPUOPUTE3ALMH BCTYILJIEHUSA
paboToaaTesns (Kak MpaBUJIO, HUMEHHO AAHHBIU
CyObeKT TPYZOBOTO IpaBa peulaeT BOMPOC 00
0pHLINATBHOCTH OTHOLUEHUH C PAaGOTHUKOM IO
NOBOJY Tpy/Za) B TPY/OBble OTHOILLEHUS Ha OC-
HOBaHUM TPYJAOBOro JloroBopa (a He Ha BHeJO-
rOBOPHBIX HayaJlax WM Ha OCHOBAaHWUHU TPaXK-
JIAHCKO-TIPaBOBbIX A0r0BOpoB). OHAKO e, OT-
MEeTHM, YTO yKa3aHHas NpuopuTe3als Oblia
Obl 3aKOHOMEpPHOM TOJIbKO TOTJa, KOrja INpHu-
BJleyeHHe paboTHUKA (KaK CyObeKTa KOppyniiu-
OHHOTO NPEeCTYIVIEHHUS) K I0PUUYECKOH OTBET-
CTBEHHOCTH HPeJOCTaBJsANO Obl COOTBETCT-
BYyIOIlIME MpaBa Jyisi paboTojaTess (HampuMep,
BO3MOXXHOCTb NpPHUBJIEYEHUS] K MaTepua/bHOU
OTBETCTBEHHOCTH 3a YIYLEHHYI0 BbITOAY; XOTS,
KaK U3BECTHO, B YKpauHe PaGOTHUKOB He MpH-
BJIEKAIOT K JIaHHOM OTBETCTBEHHOCTU 3a ymy-
IIEHHYIO BBITO/Iy, CAUTAeM, YTO KOPPYIIIMOHHAS
NPaKTHKa, OCyllecTBisieMasi pabOTHUKOM, MOr-
JIa Gbl OBITH 11€J1eCO0OPA3HBIM UCKJIIOUEHHEM U3
COOTBETCTBYIOILIEr0 OOILEro MpaBWJa, 3aKper-
JIEHHOT'O JIeWCTBYIOLIMM 3aKOHOJATEIbCTBOM O
TpyZAe). Kpome Toro, pacnpoctpaHeHue [AeHNCT-
BUA 3akoHa YkpauHbl «0 npenoTBpalieHUU
KOpPpPYILHUU» Ha BCeX PAGOTHUKOB I03BOJISJIO
Obl B IIOJIHOW Mepe BOCHUTATh rpakiaH B aHTH-
KOPPYILHUOHHON KyJIbType (BblpaboTKa «aHmMu-
KOppYNYUOHHO20 a8momamusma») U TPUBECTU
JIeWCTBYIOLIee aHTUKOPPYIIMOHHOE 3aKOHO/a-
TeJIbCTBO YKpaWHbl K TPeGOBaHUSIM MeX/IyHa-
POIHO-TIPAaBOBBIX AKTOB O MpeAOoTBpalleHuU
KOPPYIILUH, paclpoCTPaHsIollee CBOE lelcTBUE
TaK)Ke Ha pabOTHUKOB HOPUIUYECKHUX JIUL (U Op-
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raHu3alui, He SBJSIOUUXCA OPUINYECKUMU
JIULIAaMH, OJHAKO IMPABOMEPHO CO3JaHHbIMU M
JIEWCTBYIOIMMUA B COOTBETCTBUM C HAIlMOHAJIb-
HBbIM 3aKOHO/IaTeJIbCTBOM), paboOTalOIIUX B JIIO-
OOM KaudecTBe.

B 06111eM, roBops 0 «COTPYAHUKaX OpraHU3aLuu
YaCTHOTO CeKTopay», o MHeHUIo P.A. CopoukurHa,
caeflyeT TOBOPUTb O COTPYAHUKAax HOpUAUYe-
CKUX JIML, IPpaBO COOCTBEHHOCTH Ha KOTOPBIX
MOJIHOCTBI0 WJIM K€ B HEKOTOPOM 4YacCTU IpU-
HaJJIeXKUT QU3UYECKUM WM IPUAUYECKUM JIU-
1jaM, 3a UCKJIFDUeHUEeM rOCyZlapCTBa, B CUJIY Yero
3TO WPUAHYECKOE JIMLO0 MOKHO MPU3HATh «Op-
raHysalyer 4acTHOro cektopa». Bmecre ¢ Tem,
NpMHUMasg BO BHHMaHUe HOpMbl KoOHBeHLMHU
OOH npotuB koppynuuu 2003 r., BAXKHO UMETb
B BUJIY U TO, YTO B pacCMaTpUBaeMOM KOHTEKCTe
COTPYJHUKU 0003HAYEHHBbIX OpraHU3alui ocy-
IIECTBJIAIOT KOPPYNLUOHHBIE NIPECTYILJIEHUS], He
CBfI3aHHble C NpPeJOCTaBJEHUEM «IyOJUYHbIX
YCJIYT», «<B MPOTUBHOM CJIy4yae OHU OTHOCATCH K
VHOW KaTeropuv CyObEKTOB KOPPYIMLUOHHBIX
npecTynJieHui (JIUl, COCTOSIIMX Ha ToCyAapCT-
BEHHOM WU MYHHUIMNAJTbHOU CITYXK-
6e)» [17,c. 125-126]. OTHeceHHe K CyObeKTaM,
Ha KOTOPBIX pacnpoOCTpaHseT CBOE JelCTBHE
3akoH YkpauHbl «O npefoTBpalleHUH KOppyIl-
I[MU», BCEX pAOOTHUKOB, pab0OTAIOUIHX B «JIF060M
KauyecTBe», B NIOJTHOM Mepe Y4YWUThIBaJIO ObI pe-
aJIbHble 0OCTOSATE/IbCTBA NMPAKTUYECKOUN JeNCT-
BUTEJIbHOCTH, MIPU KOTOPBIX Jaxke PabOTHHUKH,
TpyAo0Bast GYHKIMS KOTOPBIX COMpsKeHa C Ipe-
JIOCTaBJIEHUEM YCJIYT, MOTYT OCYLIECTBJISTh 00-
IIECTBEHHO OMNacHble [esHUs, SBJSITCA TaKo-
BbIMHU as such (B 4aCTHOCTH, BBINOJHATb POJib
«KOPPYMIUOHHOTO MOCPEAHUKA», «IOJydaTess
KOHEYHOUM KOPPYINLIMOHHOM BBITOABI» U JP.);

4. KaHdudambl Ha ny6/uYHble 8bl6OPHbBIE DONHC-
Hocmu, TJIaBHBIM 06pa30M, B COOTBETCTBHH C II. 4
4.1 cT. 3 3akoHa YkpauHsl «O npeAoTBpalleHUH
KOPPYILHUU» TAKOBbIMU SIBJISIOTCS:

(a) kaHAUAATBEI B HapOJHbIe JeNyTaTbl YKpau-
Hbl, 3aperUCTPUPOBAHHbIE B MOPSAJKE, YCTAHOB-
JieHHOM 3aKoHOM YKpauHbl «0 BbIOOpax HApo/i-
HBIX JIeNyTaTOB YKpauHbl» oT 17 Hos16ps1 2011 1.
Ne 4061-VI;

(6) kanaAuAaTel Ha nocT [Ipe3uieHTa YKpauHbl,
3aperucTpUpoBaHHble B MOpPsi/Ke, YCTaHOBJIEH-
HOM 3akoHOM YkpauHbl «0 Bbibopax [Ipe3uen-
Ta YKpauHbl» OT 5 MapTa 1999 r. Ne 474-X1V;

(B) KanauaTel B AenyTaThl BepxoBHOW Pajbl
APK, 06/1aCcTHBIX, pallOHHBIX, TOPO/ICKUX, palOH-
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HBIX B [OpPO/ax, CeJIbCKUX, TOCETKOBBIX COBETOB,
a TakKe KaHAWJAATbl Ha JO/MKHOCTU CeJIbCKHUX,
MOCETKOBBIX, FTOPO/ICKUX I'0JIOB U CTApPOCT;

5. OmdesvHble kamezopuu pu3uveckKux auy, 8bl-
NOJIHSIIOWUX 0COBYH POJIb 8 JHCU3HU obujecmsa u
2ocydapcmea. K cooTBETCTBYIOILUM JIMLAM, YYU-
ThiBasi cojep>kaHve Mm.54.1cT.3 3akoHa YkK-
pauHbl «O mpeOTBpallleHUH KOPPYMIUU», OT-
HOCSITCH:

(1) noryuamenu  umywecmeeHHoll 0OHOPCKOU
nomowju, T.e. JMLA, MOJy4awllhe CpeJCTBa,
VMMYIIECTBO B paMKaxX peaju3alUu B YKpauHe
nporpamm (MpPOeKTOB) TEXHUYECKON WJIU UHOH,
B T.4. 6€3BO3BpAaTHOM, MoOMOIM B chepe mpe-
JIOTBpalleHus], NPOTUBOJEUCTBUS KOPPYIIHUU
(kaK HenmocpeACTBEHHO, TaK U 3a CYET TPETbUX
JIUL, WJIHA JIIOOBIM MHBIM CIOCOOOM, MpPeayCcMOT-
PEHHBbIM COOTBETCTBYIOLIEW MporpamMMon (mpo-
€KTOM).

Y4uThiBas IWIMUPOTY KPyra yKa3aHHbIX JIWL, CYU-
TaeM, 4TO 3aKOHoJaTeJsieM B a63.1 m.5 4.1 cT. 3
3akoHa YkpauHbl «O npeaoTBpalleHUH KOppYII-
[MM» HEONPAaBAAHHO NPOUTHOPUPOBAHO TPyNHIy
rpaHToOIOJy4yaTeel, JOHOPCKasi MOMOLb KOTO-
pPbIM TpPeAOCTaBJSETC B HEHWMYLIECTBEHHOM
BUJie (HampuMmep, MepeBOJ; WUHOSI3bIUHBIX TeK-
CTOB, TEXHUYeCKasl MOMOLIb MO aJlanTalluy Tex
WJIM UHBIX HAallUOHAJIbHBIX CTaHAAPTOB K COOT-
BETCTBYIOIIUM MEX/AYHAPOJHbIM perjiaMeHTaM
U T.I.), OJIHAKO, MOXET CTaTh MpPeJMETOM KOp-
PYNILIMOHHOW NPAKTHKY;

(2) Ppusuueckue auya, 3adeticmeosaHHble HA 803-
Me30HOU 0CHOoBe 8 npoyecce npedomepaujeHust
Koppynyuu, T.e. JIUIIA, CACTEMaTU4YECKH, B Teye-
HUE To/la, BBIMOJIHSAOLME paboThl, Ipe0CTaB-
JISTIOIMe YCJAYTH MO0 HWMIJIEMEeHTAllMd CTaHZap-
TOB B cdepe aHTHUKOPPYNIIMOHHOU MOJIUTHUKHY,
MOHUTOPHHIAa aHTUKOPPYHIMOHHON MOJUTUKU
B YKpauHe, MO/I'OTOBKE Mpe/JIOKEHUH MO0 BO-
npocaM (GOpPMHpOBaHMS, peaM3aliuy JaHHOU
NOJIMTUKHU - ecld (UHAHCUPOBaHWe (orJiaTa)
COOTBETCTBYIOLUX PaboT (yCayr) oCyllecTBJis-
eTCsl HEMOCPEeICTBEHHO WM Yepe3 TPeThbUX JIHI]
32 CYET TeXHUYECKOU WJIU Ke UHOH, B T. 4. be3-
BO3BpaTHOM, moMomu B cepe mnpepoTBpalie-
HUSsI, TPOTHUBO/IEUCTBUS KOPPYIIIUY;

(3) mon-menedcepol npednpuHUMameabcKux
obujecms u 06sveduHeHUll, 3AHUMAWUXCS AHMU-
KOppYNYuUoHHOU desime/ibHOCmblo, T. €. JINLA, B-
JISTIOIMECs] PYKOBOAUTEJSIMU WM BXOJSIME B
COCTaB BbICUIETO OpraHa ynpaBJieHUs, UHbIX Op-
TaHOB YIIpaBJieHHs] OOLIECTBEHHBIX 0O0beJVHE-
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HUW, HMHBIX NpeANpPUHUMATENbCKUX OOLIECTB,
OCYLECTBJISIIOLIMX AeSITeJbHOCTb, CB3aHHYIO C
npeJoTBpallleHreM, MPOTHUBOJIEUCTBUEM KOp-
pyILMH, UMILJIEMEHTALMEN CTaHIapTOB B chepe
AHTUKOPPYNIIMOHHON MOJIMTUKH, MOHHUTOPHH-
rOM aHTUKOPPYNLMOHHOW MOJMTUKU B YKpau-
Ha, MOATOTOBKOM NpeasoKEeHUH M0 BompocaM
dbopMupoBaHUs, peasu3alui TaKOH MOJHUTHKY,
Y/WJIHN Y4aCTBYIOT, PUBJIEKAIOTCSA K OCYILEeCTB-
JICHUI0 MepONpPHUSATHH, CBA3aHHBIX C MPEOT-
BpallleHHeM, TPOTHUBOIECTBUEM KOPPYIILIUH.

BeposiTHO, B MOJIHOM Mepe 1e/iec00O0pa3HbIM
ObLIO Obl PaCIpPOCTPAaHUTh AEWUCTBUE a063. 3 I. 5
4. 1 cT. 3 3akoHa YkpauHsl «O npef0TBpalieHUH
KOpPYMHIHMU» BCEX YYACTHUKOB YKa3aHHbIX 00b-
e/JMHEHWH, HEeCMOTpPSl Ha HX KOPPYILHUOHHBIE
BO3MOXKHOCTH, Be/lb YKpPauHCKasl MpaKTHKa Moc-
JIe[HUX JIeT [OKa3bIBaeT, YTO psJf, 00lleCcTBEH-
HbIX OpraHU3alMid aHTUKOPPYNIMOHHOW Ha-
IPaBJEeHHOCTU [JIOCTaTOYHO YacTO SBJIAKTCA
BJIUSITE/IbHBIMU «KOPPYNIMOHHBIMU aKTHBHC-
TamMu». [loMUMoO ToOro, noJiaraeM, YTo yKasaHHasl
HOpMa 3aKOHa He JI0JDKHA OTPaHUYMUBATBCS TO-
JIbKO OpraHU3alUsMH{, 3aHUMALMMUCH aHTHU-
KOPPYILUOHHOW [1eTeJIbHOCThIO, 4, KAK MUHHU-
MyM, JJOJDKHA KacaTbCsl (BO3MOXKHO, B IpeJesiax
OT/ieJIbHOTO ab3ala MyHKTa 4acTU paccMaTpu-
BaeMOM cTaTbM 3aKOHA) TaKKe BCeX OOIIeCT-
BEHHbIX OpraHMU3alyi (UHBIX NpeANpUHUMATE-
JIbCKMX OOIeCcTB), KOTOpble YaCTUYHO (PUHAH-
CUPYIOTCS U3 FOCYAAapCTBEHHOTO UJIM MECTHOI'0
610/KeTa.

Takke B yKa3aHHOW HOpMe HEONpaB/JJaHHO OT-
JleJIbHO He Has3BaHbl CyO'beKTbl IMpodeccuoHa-
JILHOTO CIIOPTa HECMOTPS Ha TO, YTO cdepa cro-
pTa B JIaHHOU CTPaHe SIBJSAETCH JOCTaTOYHO KO-
ppyMnypoBaHHOW. HeonpaBaaHHO He cuUTaeTcCs
KOPPYINIMOHHBIM NPECTYIJIEHUEM TaKXe IMpo-
TUBOIPABHOE BJIMSIHME Ha pe3yJibTaTbl 0QUIIH-
JIbHBIX CIIOPTHBHBIX COPEBHOBAHUH (B 4aCTHO-
CTH, IyTEM NOJAKYIA, NPUHYKJIEHUSA WU MOACT-
peKaTesIbCTBa WJIM BCTYILJIEHHS] B CTOBOP O pe-
3yJibTaTax 0PpHUIHAIBHOTO CIOPTUBHOI'O COpEB-
HOBaHUS C L[eJIbI0 MOJYYeHUs] HEMPaBOMEPHOU
BBITO/IbI /11 cebsl UK TPEThero, JUIA WU Mo-
JIydeHUsI B pe3yJibTaTe TaKOBbIX JIeTHUM Helpa-
BOMEPHOU BbITO/IbI /151 Cebsl UJIM TPEThEero Jiu-
11a), OTBETCTBEHHOCTb 3a KOTOpOe MpeaycMOT-
peHo cT. 369-3 YK Ykpaunbl. HecmoTpsi Ha 3To,
BUJUM 11€J1eCO00pPa3HOCTh B MPHU3HAHUU yKa-
3aHHbIX JeHUHA KOPPYNUUOHHBIMH, a, COOTBET-
CTBEHHO - B JIONOJIHEHUH I1. 5 4.1 cT. 3 3akoHa
YkpauHbl «O mnpegoTBpallleHUH KOPPYMILHAU»
4yeTBEPTHIM ab3alleM, coZepKallliM YKa3aHHe Ha
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pacrnpocTpaHeHHe JaHHOTO 3aKOHOJATeJbHOI0
aKTa Ha CIIOPTCMEHOB, CIIOPTUBHBIX CyZeH, Tpe-
HEpOB, PyKOBOJUTEJIEH CIIOPTHUBHBIX KOMaH/|, U
Ha JpyruxX Yy4YacTHUKOB MpPodecCUOHATbHbBIX
CIOPTHUBHBIX COPEBHOBAHUU (He MCKJIOYasl Ta-
KXXe U YJIEHOB KIOPU KOMMEpPYeCKUX CIIOPTHUB-
HbIX KOHKYPCOB ¥ COPEBHOBAHHUM ).

Hapsapy c teMm, 3akoH Ykpaunsl «O npeznorspa-
LIEHUU KOpPYNLYHU» TaKXKe JOJHKEH COZlep>KaTh
OTZie/IbHYI0 HOpPMY, NPSMO YKa3bIBaWOILYK Ha
BO3MOXKHOCTb  PacnpoCTpaHeHUsl [ eWCTBUA
JIAHHOTO HOPMaTUBHO-NIPAaBOBOI'0 aKTa Ha OT/e-
JIbHBIX CYyO'bEKTOB J0CYy[eOHOro U CyJlebHOro
npolecca: NOTeplneBLINX, CBUAETeseH, cyneb-
HbIX 3KCIIEPTOB W CHELHUaJINCTOB, NepeBOJYH-
KOB.

BbiBO/bl

YnoBieTBOpeHHe OCHOBHBIX UHTEPECOB JIIOJEU
(ux 6/1arOCOCTOSAHUSA, MUPA, CIpaBeJJIMBOCTU U
T. /I.) BCerja OblJIO U 0 CUX MOP OCTAETCA BaXK-
HOH 1|eJIbI0 CyIlleCTBOBAHUS U Pa3BUTHUSA JIFOOOT0O
LJMBUJIM30BAaHHOI'0 OOLIEeCTBa, T.e. O0LIeCcTBa, B
KOTOpPOM TOCHO/ZCTBYeT IpaBo. B To e Bpems,
B&)KHO YYUTBIBATb U TO, UTO JOCTHMIXKEHUE JAH-
HOM ILleJld BO BCe BpeEMEHA CONPOBOXAAJIOChH
CTOJIKHOBEHHMEM C MHOXXeCTBEHHbIMM IIperpa-
JlaMy, ZieJIaloIMMH HEBO3MOXXHBIM JJ0CTaTOYHOE
y/I0BJIETBOPEHUE YesI0BEYeCKUX UHTEPECOB, Bbl-
TeKawIlMX U3 UX NpaB. Mexay TeM, 6a30Bast He-
YAOBJIETBOPEHHOCTb ~ MHTEPECOB  4YesioBeKa
O3HayaeT, YTO 0OIeCTBO B TOM WJIM UHOU Mepe
He OyZieT UMeTb BO3MOXXHOCTHM pPa3BUBATHCH,
OKYJIbTypUBaTbCsl. BHEe cOMHeHUs, JaHHOe UMe-
eT BaKHOe 3HayeHHe C MMO3UILUH TOro, YTO YeJio-
BeK, OPUMEHTHMPOBAHHbIM Ha Y/ OBJIETBOPEHHE
6a30BbIX OTPEOHOCTEH, OYAET YACTbIO KYJIbTY-
pbl HU3ILEro MOps/Ka, a, COOTBETCTBEHHO — He
OyseT MMeTb MOTEHLMAJIa CTPEMJIEHUS K KYJib-
Type CpeJJHero W BBICLIEro MOpsi/iKa, T.e. TOro
YPOBHSl IIUBUJIM30BaHHOCTH, YTO 00YyCJIOBJINBA-
eT Ipoliecc Ka4yeCTBEHHOM TpaHchopMaluy 1u-
BUIM3aluu. [Ipu aTOM, yZ10B/IeTBOPEHHE OCHOB-
HBIX UHTEpPeCcoB JIOJlel B 001ecTBe BO3MOXKHO
JIMUIb B YCJIOBUSIX MOMYJIIPHOCTU KYJbTYp Cpe-
JIHETO Y BBICLLIErO MopsAAKa.

Takke Ba>KHO MMeTb BBUJY, YTO JOCTHKEHUS
0003HaUYEHHO! LIeJIU OCJIOXKHSAETCS CelUPUKOU
CYLIIHOCTHOTO xapakTepa U paKTUYeCKOU oObe-
KTUBALUM 00OILeCTBa — CJI0KHOM CTPYKTYpBI, CO-
BOKYIMHOCTH PAa3JIMYHbIX (3a4acTyr NpPOTHUBO-
TII0JIO’KHBIX) MHTEPeCcOB 4JEeHOB OOlecTBa, CTO-
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JIKHOBEHHE KOTOPBIX IPOBOLUPYET COLUAIbHbIE
KOHQJIMKTBI, UCK/II0Yasi YCTOMYMBOE pa3BUTHE
YyeJIOBeYEeCKOW UUBUIM3alMU. OrpaHudeHue
TJIETBOPHOTO BJIMSIHUS JJAHHOM 3aKOHOMEpPHOC-
THU YK€ HECKOJIbKO ThICSYesJIeTUl obecreyrBae-
Tcs NyTéM GOPMHUPOBAHHUS OINpejesieHHON cba-
JIAHCUPOBAaHHOM YHUBEPCAJIbHOM CBEPXUJEU —
u/Jien «obl1ero 6Jiara», KOTopast CEro/iHs1 CBOAU-
TCS K KOHLENTy «YesioBeK — BbICLIAS COIHMAIb-
Hasl LleHHOCTb». /laHHas ujes JOCTUraeTcs U36-
PaHHBIMM 4JeHaMM O00llecTBa JM/epaMu-
npe/iCTaBUTENSIMU JJaHHOTO 001iecTBa (3aKOHO-
JlaTe/JIbHOM, MCINOJHUTEJNbHOM, CyZleOHOM BJac-
TbI0) B COOTBETCTBUM C YCTAaHOBJIEHHBIMU 00-
11eCTBOM IpaBUJIaMHU NOBeZleHUs (HEKUX «00s-
3aTeJIbHBIX Perys»), TakkKe IMpeaycMaTpUBalo-
IIUMU NpaBUJa NOBeJEeHUsI U CaMOro oOLIecTBa,
BCEX €r0 YIEHOB.

N3/0keHHbIE COOOpaXkeHHUs HENOCpPe CTBEHHO
KacalTcs MNpobsieMaTUKU ¢eHOMeHa Koppyl-
I[MU, KOTOPbIX UMeeT MeCTO B JIl0O60M 0OI1IECTBE,
HO HauboJiee pacnpoOCTPaHEH M arpeccCUBEH B
o611ecTBax C HU3KOW KyJIbTYpOH. 3apoKasch U
paclIUpssiCb B CBOEM IMOTEHIMaJe B yMaX U Jiesi-
HUSIX HECOLMAJbHO OPUEHTUPOBAHHBIX JIIOJEH,
KOppyMIYs JleJJaeT HEBO3MOXXHbIM YCTPOEHHE
o0I1IecTBa B TAaKOM LIMBUJIM3ALMOHHOM BUJE, B
KOTOPOM JIlaHHO€ aHTUCOLMa/JIbHOE SIBJIEHHE
ObLI0 Obl CBeleHO K MUHUMYMYy. /laHHOe M03BO-
JissleT HaM TOBOPUTHL O TOM, UTO MpeJoTBpalle-
HUE W TPOTHUBOAEHUCTBUE KOPPYIIUHU MpEx/e
BCEro JI0/KHO ObITh HAlpaBJIeHO HA MpOCBellle-
HUe JIIOJIed U yBeJUYeHUe JOCTYMHOCTU KYJib-
Typ cpeaHero mnopsiaka. [lapasienbHo 3TOMY,
YUUTBIBAs TOT PaKT, YTO YEeJIOBEK OTHOCHUTCS K

OTpsily primates 1, COOTBETCTBEHHO, EMY CBOM-
CTBEHHbI MHOTHE OTJIMYUTEJ/IbHbIE YepThl NOBeE-
JIeHUs TIpeJICTaBUTesIed JaHHOTO OTpsiAa (rJiaB-
HbIM 00pa3oM, TMpeJCTaBUTe/ied CceMencTBa
hominidae), Heo6XOJUMbIM MpeACTABISAETCS
CKOpeHIIasi MaKCUMU3alyss B HOPMAaTUBHOM U
NPaBONPUMEHUTENbHOM KOHTEKCTE O4YeBH/[HO-
CTM HepalMOHAJbHOCTH COBEpILEHHS] KOppyI-
[JMOHHOTO JIesTHUSl U ero KONMMPOBAaHUSI UHBIMU
JIIOIbMU.

OpHako, AaHHble CTpaTeruyd B YKpauHe MOTYT
ObITh IOCTUXKUMBI B TOM CJly4ae, eCJId B HOpMa-
TUBHOM acCleKTe JAaHHOro0 TrOoCyAapCTBa Ipo-
W30UAET  CyllleCTBEHHOE  IepeoCMbIC/IeHHe
CyObeKTa KOPPYINLMOHHOIO  MPECTYIJIEHMUS,
Kpyra Jiil, KOTOpble MOTYT ObITbh HAa3BaHbI CO-
OTBETCTBYKOUIMMHU CyObeKTaMU. MexXay TeM OT-
MEeTUM, YTO CBeJleHHUs], U3JI0KEHHbIE, KPUTHYe-
CKM TpPOAHAJIM3UPOBAHHbIE U CHUCTEMATU3HUPO-
BaHHbIE B JJAHHOW HAay4YHOM CTaTbe, MO3BOJISIOT
MePEOCMBIC/IUTh AKTYaJIbHYI0 CJI0KHYH CTPYK-
TYypy CyObEKTOB KOPPYNIIMOHHBIX MPECTYILIe-
HUM B YKpauHe, a TaKKe ONpeeUThb MperuMy-
1IeCTBA IaHHOM CTPYKTYPbI U €€ HEKOTOpbIE He-
JlOCTaTKU. BBUAY 3TOro, COOTBETCTBYIOLHE BbI-
BO/JIbl TMO3BOJIAIOT ONTUMU3UPOBATH KaK IMpPO-
1[ecC JaJIbHEUIIero MUCC/ieoBaHUsl CTPYKTYPbI
CYO'bEKTOB KOPPYILMOHHBIX MPECTYIJIEHUHN MO
JIeMCTBYIOLEMY 3aKOHOJATEbCTBY YKpauHhbl (B
T.4. B KOMIAPAaTUBUCTCKOM KOHTEKCTE), TaK U
peBe3upoOBaTh, yCOBEPILIEHCTBOBATh IPaBOBOE
peryJjvpoBaHue NpeoTBpalleHUsI U MPOTUBO-
JIeMCTBUSA KOPPYNUUKM B YKpavHe U B MHBIX
MOCTCOBETCKHUX rOCyJapCTBax.
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