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ITPABOBA MEHTAJIBHICTb:
CYTHICTb TA YMOBHU ®OPMYBAHHAA

V crarTi mpeAcTaBiIeHi OCHOBHI TEOPETHKO-METOMOIOTIUHI i IXOIH 10 aHATi3y CYTHOCTI MTPaBOBOi MEHTAIBHOCTI. .
Oco0nuBy yBary mpuIiieHO PO3KPHUTTIO CIIEIH(IKH aKCIOTOTi19HOTO KOHTEKCTY JAHOTO COLiaNbHOTO (peHOMeHa. Po3rs-
HYTO CYTHICTB 1 CTpyKTypa ImpaBoBoi MeHTanbHOCTI. [IpeacTaBnena KipKicHa Ta SKiCHA XapaKTePHCTHKA (QYHKITIH TTpaBo-

BOI MEHTAJILHOCTI.
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TYpH.

IMocTanoBka mpo6Jemu. Y 3arajbHiil Teopii npa-
BOCBIJIOMOCTI KaTeropisi «mpaBoBa MEHTAJIbHICTb)» €
OJIIHI€IO 3 PyHIAMEHTAIBHUX, OCKUILKH 0e3 Hel mpak-
THYHO HEMOXKIIUBO JOCTiKEHHS ITTUOMHHUX CTPYKTYP
IOPUINYHOT TICUXOJIOTI, 1IeHHUX 3acajl MPaBOCBiI0-
MOCTI 1 IIHHICHUX OpI€HTAIlii MPaBOBOT MOBEIIHKH
IHIMBiJIa, COIIaJbHOT TPYIH, CYCITILCTBA B IIJIOMY.
IcHyBaHHs PaBOBOI MEHTANIBHOCTI Mepedavae HasB-
HICTh HEpaliOHATBHUX MEXaHI3MIB JKUTTEBOTO OCMHC-
JIEHHS TpaBa. Y TOH e 4ac po3yMiHHS 3aKOHO/IABIIEM
1 IpaBO3acTOCOBYBAaYeM CYTHOCTI IIPABOBOi MEHTAb-
HOCTI pOOHTH iX Jii FOPUIUYHO 3HAUMMHUMH, OLTBII
OOTpYHTOBaHMMH Ta MiATPUMYIOUUMH HAPOIHUM IIpa-
BOBUM J[yXOM.

VY 3B’513Ky 3 UM TEOPETHKO-METONOIIOTITHHN aHa-
J1i3 TPaBOBOT MEHTAJIBHOCTI € HAJ3BUYAITHO BAKIIMBOIO
ceporo HaykoBUX couianbHO-(Dinocodpchbkux gocCi-
JUKEHB.

i a0l podoTH — TEOPETUKO-METOIOTOTITHII
aHaJIi3 MpaBoOBOi MEHTAILHOCTI. J{JIs JOCSITHEHHS M€l
METH HeOOX1HO BUPIIIIUTH B3a€MOTIOB’ sI3aHi 3aBAAHHSI:
MpOaHaTi3yBaTH Pi3Hi IHTEPIPETAIil MOHATTS «IIPaBOBa
MEHTaJIbHICTbY, YIBUTH 1CTOPiIO PO3BUTKY TEOPii MpaBo-
BOi MEHTAJILHOCTI, TaTH BU3HAYCHHS IPABOBOI MCHTAITb-
HOCTI, pO3IJISIHYTH COIIIOKYJIBTYPHY OOYMOBJICHICTh Ja-
Horo ¢eHomeHa. MeTa po6oTH — HAJaTH COIIaIbHO-
¢dimocodchkuii aHani3 MpaBoBOi MEHTAlIbHOCTI,
PO3IVISIHYTH 11 CYTHICTB, CTPYKTYpY Ta (DYHKIII1.

00’€KTOM [TOCHIJKEHHS € TPaBOBAa MEHTAJIbHICTb
K comiaabHui (heHomeH. Ilpeamerom naHOroO JOCHTI-
JOKEHHS BUCTYTIA€ coliaibHO-(piocopchkuil aHami3
CYTHOCTI IIPaBOBOI MEHTAJILHOCTI 1 yMOB ii (hopMyBaHHSI.

AHauni3 ocTaHHix gociixkenn. [Tpodiemu mpaBoBoi
MEHTAJIbHOCTI IIepeOyBatoTh Y LICHTP1 yBaru BiIOMHX Ha-
VKOBIIIB. BOHM € mpeIMeTOM YHCEIbHUX JUCKYCIH Ta
HAyKOBHX JIOCITI/DKEHb TaKMX BUCHUX, sK B. baOkin, I'. ba-
mok, O. bannypa, C. booposhuk, H. bypa, B. [onos4en-
ko, /1. KepimoB, M. Kozro0pa, A. Konoxmiit, B. Kotok,
A. Kpmxanoscbkwit, 0. Jlobona, /1. Mensiino, €. Haza-
penko, B. Oxcamutauii, M. Op3ix, B. Cipenko Ta iHmi.

HesBaxaroun Ha Te, IO 3apa3 aKTUBHO 3/1IHCHIOETh-
Cs1 TIPOIIeC TOCIIKEHHSI PI3HUX MPOOJIeM MPaBOBOi MEH-
TaJbHOCTI, HE MOXKHA CKa3aTH, 1110 BOHM Buyepnasi. [1le
3aJIMIIAIOTHCS HEJIOCTAaTHLO IOCIIIKEHUMH Oarato ii
acmekTiB. be3nocepeHbo e CTOCYEThCS BU3HAYCHHS
MOHSTTSI IPAaBOBOT MEHTAJIBHOCTI, IETEPMIHAHTIB ii (op-
MYBaHHS, PO3NISYy 0COOIMBOCTEH MPABOBOT MEHTAJb-
HOCTI SK sIJIpa TIPaBOBOI KyJIbTYpH.

BukJiag ocHoBHOro marepiadty. [TousaTTa npaBoBoi
MEHTAJILHOCTI — OaraTorpaHHe, 0araroacnekTre. [lepr
3a BCE CIIiJ] 3ayBaYKUTH, 1[0 Y MEPEKIA/li 3 TATHHCHKOT
«mentos» — gymka. [IoHATTS «MEHTaIbHICTbY» («MEHTa-
JITET») 4acCTO MEPEKIATAETHCS K «CKJIaJ PO3yMy»,
«YMOHACTPIii», «ysiBa» Ta iH.

VY Haylli MEHTaJbHICTh BU3HAYAETHCS K «ITTMOWH-
HUH PiBEHb KOJICKTUBHOI Ta 1HIUBITyaJIbHOT CBIZIOMOCTI,
110 BKITIOYA€E HECBIZIOME, SIK BiIHOCHO CTIHKY CYyKYITHICTb
YCTAHOBOK 1 CXMJIBHOCTEH iHaMBiAa abo coliaabHOL
rpyMy CpUAMAaTH CBIT MEBHUM unHOMY [1, . 525].

Ha nymky B. A. lllkypaToBa, MEHTQJIbHICTh MOJKHA
HA3BaTH JIIOICBKUM BUMIPOM iCTOPHYHUX Makpomac abo
JIFOJICHKOIO aKTHBHICTIO, siKa 00’ EKTUBYETHCS B KYJIBTYP-
HUX IaM’siTKax. BiH BBaxae, 1110 MEHTaJIbHOCTI IIPUTA-
MaHH1 0cOONHBI pHCH.
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KJIIMOBA T I1. [IpaBoBa MEHTA/IBLHICTh: CYyTHICTb TAa YMOBH ()OPMYBaHHS

[To-nepiire, MEHTAIBHICTD HE 301ra€ThCs 3 TIOHATTSIM
«TICHXiKa», TaK K MOXKe OyTH 3aCTOCOBaHA TUIBKU J10
JONMHM (TICUXIKa K € 1y TBapHH).

[To-apyre, MEHTABHICTB € 3MicTOM (00pa3, ysBIICH-
Hsl, TIOHSATTS), & TICHXiKa SBJIsI€ COOOI0 MPOIIEC.

ITo-Tpere, MEHTAJIBHICTh OMUCYE JIIOACHKY aKTHUB-
HICTh TUTBKH B KOHTEKCTI IIEBHOTO ICTOPUYHOTO MaTepi-
any.

ITo-ueTBepre, Ncuxika IHIUBITyani30BaHa 1 yTBOPIOE
CTPYKTYPY, & MCHTAIIbHICTD — HI.

[To-1’siTe, ICHXiKa ONMHUCYETHCS B CyOOPIMHAIHHNX,
OUTBIII-MEHII OTHO3HAYHHX MOHSTTSX, & MCHTAJIbHICTD —
B CHHOHIMAaX 31 CMHCIIOBUMH BIIMIHHOCTSIMH, aJie c1abo
nqudepeHIiiioBannx 3a 3HAYeHHsIM [2, ¢. 119].

Sk mpejCcTaBIsSeEThCS, MEHTAIBHICTD - 1€ CTIHKUI
croci0 crenupiyHOro CBITOCTIPUHHSTTS, XapaKTepHHU
JUTSL BETIMKUX TPYII JIFOJIeH (€THOCIB, Hallil, COIlialbHUX
BEPCTB), 1[0 0OYMOBITIOE OCOOJIUBICTH CITIOCOOIB IX pea-
TYBaHHS Ha SBHIA HABKOJIHUIITHHOTO CBIiTY. BoHa m03BO-
JISi€ TIPENICTAaBHUKAM OJTHOTO COLIIyMY OJHAKOBO CIPHH-
MaTy HaBKOJIMIIHIO JIMCHICTh, OLIIHIOBATH i1 ¥ IisTH B
HIH BIZIOBIIHO 1O BU3HAYEHUX, TAKHMX, [0 CKJIAJIUCS B
CYCIIUIBCTBI, YCTAHOBOK 1 CTEPEOTHITIB TIOBEIIHKH, «PO-
3yMIIOUM» OJIMH OAHOTO, 30epiratodu TUM CaMHM CTa-
OIBHICTH 1 MUTICHICTh HAIIIOHAIBHOTO MPOCTOPY [3,
c. 14].

3MICT IPaBOBOT MEHTAIBLHOCTI BiJJoOOpakae mpoiec
MPaBOKYJIBTYPHOTO PO3BHUTKY, IO TPOSBISETHCS SIK B
XapakTepi MUCIICHHS, TaK 1 B 00pas3i aii. Bin mo-cBoemy
YHIKaJIbHUH, crieniudiuHui 1 HeBIIUTLHUHN BiJT COIIIAITh-
HOi MEHTAIIBHOCTI.

[{o0 3MIiCTy MOHSTTS «IIPaBOBA MEHTAJBHICTHY B
HAyKOBIH JIiTepaTypi 3yCTpivaroTbcs TAKOXK Pi3HI TOUKH
3o0py. Tak, A. M. MypyHOBa BBa)kae, 110 ITpaBOBa MEH-
TaIBHICTh — II€ «yXOBHI Ta 1HTEJEKTyaJbHI MOTEHIIIT
pi3HUX colliaJbHUX cy0’ €KTiB y mpaBoBii chepi» [4,
c. 37]. P. C. BaiiHisSI30B CTBEPIIKYE, 1110 IIPABOBA MCH-
TAJIBHICTD € TyXOBHO-IIPaBOBA IICHXOJIOTIYHA iHBapiaHTa,
10 Ma€ KOHCEPBaTUBHI (JOPMHU BiATBOPEHHS BIACTUBUX
iif miHHOCTeW. BOHA € TOW CTPHIKEHB, 3a JOITOMOTOKO
SIKOTO MTPAaBOBa KYJIBTYpa CYCHIJIbCTBA €THIYHO «ITYJb-
cye», pyHKIIOHaIbHO 3a0e31neuye BIacHy KyJIbTYpHY
camicmoy [5, c. 32].

Ha namr mornsi, mpaBoBa MEHTaJIBHICTh — 1€ TTO3HA-
YEHHs 3arajbHOTO PO3YMOBOTO 1 ICUXIYHOTO CTaHY JIIO-
IS, 110 HaJIeKATh JI0 OHI€T KYIBTypH, THM CAMUM Ha-
JIa€ M MOXIJIMBICTh MTO-CBOEMY CIIPUHMATH HABKOJIHII-
HIN CBIT 1 camux ceOe. BoHa 103B0/Is€ BUCIOBIIOBATH
CTIHKI TICUXIYHI PUCH TI0 BiTHOLICHHIO JIO TIpaBa i Jaep-
’KaBHOI BITAJH, SKi CKJIAJHCS B KOHKPETHiH MpaBoOBii
KyabTypi. Lle, mo cyti cnpaBu, ictopuyHO cpopMoBaHa
MAaTpHIIlS THITI3AIi OPUANYHO 3HAUYIIOT MTOBEAIHKH 1
MIPABOBHX OI[IHOK, CXeMa CMHUCIIONOOY/IOB, 1110 BU3HAYAE
MIPaBOBE MUCJICHHS, 3aIULIAI0YUCH TOBHICTIO HEBJIOBU-
MO0 B peduiekcii.

OCHOBOIO ITPABOBOTO MEHTAITETY € MOJITHKO-TIPa-
BOBA MapajgurMa, o0 yTBOPIOE BUXITHUN PiBEHb BCIiX
HOro KOMITOHEHTIB, B SIKil (iKCy€eThCs XapakTep (Crenu-
(hbika) BITHOCHH OCOOMCTOCTI, PaBa 1 ICPYKABH B paMKax
Toro abo 1HIIOTO THITY NUBIi3alii a0o eTHOCYy.

Bkazana napagurma po3kpuBa€eThCS Yepe3 akCioMu
MOJIITHYHOT 1 TPaBOBOI CBIZIOMOCTI, TOOTO FOPUANYHO i
HONITHYHO 3HAYMMI iIeHHO-eMOIiHI YTBOPEHHS 1 IiH-
HiCHI YCTAHOBKH, 5IKi BU3HAIOTHCS MPEACTAaBHUKAMHU
KOHKPETHOTO CYCITiILCTBA B SIKOCTI CIIPAaBKHBOI CIIpa-
BEIUTMBOCTI TA HE CTABIATHCS TMiJl CYMHIB B CHITy CBO€]
OYEBUTHOCTI 200 3BUYHOCTI, BOHU HE NOTPEOYIOTh Oy ib-
SIKOTO JIONATKOBOTO OOIPYHTYBAHHS 1 BU3HAYAIOThH T10-
JITHKO-TIPABOB1 BIIOJI0OAHHS HaIlild, HAPOJIB 1 IHIUBI/IIB
[6, c. 102].

3 ypaxyBaHHSIM CKa3aHOTO, IIPABOBa MEHTAIHICTh
npeacTaBisie coOO0K AYXOBHO-TICHXOJIOTTYHHH CKITa
0COOHCTOCTI, HApOY, Hallil i 1HIINX COLIaTbHUX YTBO-
peHb, 5Ki 0a3yI0ThCsI Ha MOJITHKO-TIPABOBOT Mapaurmi,
TUII3YIOYUCh B IOPUIUYHO 3HAYYIIY MOBEIIHKY 3a JIO-
MMOMOTOI0 XapaKTEPHUX MPAaBOBUX OLIIHOK, CXEM CMHC-
J01OOYHOB i 0COOIMBUX CTEPEOTHUITIIB MPABOBOTO MHC-
JICHHSL.

Ha ¢opmyBanHs mpaBoBOi MEHTAJILHOCTI BILTUBA-
IOTh 0araro YHHHHKIB.

Tak, mie 3 aHTUYHUX YaciB Oepe CBiid MOYaToOK reo-
rpadigHui YUHHUK (JOPMYBaHHS IPABOBOI MEHTAIBHOC-
Ti. JIpeBHI BUCHI MaHIPYOUYH PI3HUMH KpaiHaMu, (ikcy-
BaJIM OCOOJIMBOCTI 3BUYOK, TPAAMIIINA HAPOIiB, KOTPI
HACeJISUIH 1[I TEPUTOPIi.

Hanpukinaz, [inmokpar «(i3uuHO i TICHXOJIOTTYHO
CBOEPITHICTh HAPOJIIB MOSICHIOBAB CreU(}iKoro iX Teo-
rpadigyHOro MOJOKEHHS Ta KIIMaTUYHUX YMOBY». BiH
Bpakag, 1110 (POPMH TIOBEIIHKY JIFOICH Ta 1X 3BHUal BiJ0-
OpaxaroTh npupony kpaiau. Te, 10 MIBACHHUN 1 MiB-
HIYHUN KJIIMaT HEOJAHAKOBO BIUIMBAE HA OPTaHi3M, a
OTKe, 1 Ha MICUXIKY JIFONUHH, IIPUITYCKaB Takok [lemo-
Kpit [7, c. 12, 13].

Oco06nnBOT yBaru B MEXax aHajlizy BILUIUBY HpPHU-
POIHOTO CepeNoBHIIA Ha Tpolec (OopMyBaHHs YKpaiH-
ChKOi MEHTAJILHOCTI 3aCJIyTOBYIOTH Tipaii M. ['pyries-
cpkoro «lctopist Ykpainu — Pyci» ta «Ha moposi HoBoi
VYkpaiHm», B SIKHX IPEACTABICHUN ICTOPUYHUHN aHAIi3
3JIEKHOCTI PO3BHTKY YKPaiHCHKOI KyJbTYpPH Ta MCH-
TaJIBHOCTI BiJl IPUPOIHOTO CepenoBHIa. Merhes mpo
BIUIMB IIPHPOIHOTO CEPEIOBHUINA Ha KYJIBTYPHI Opi€HTa-
i1 OCMHUCIICHHSI 1CTOPil YKPaiHCHKOTO HApOAY Kpi3b
NpU3MY JIBOX IUIOHIMH «KYJBTYpa — IPUPOTHE CEPEIOBH-
me» [8, c. 149].

Benuke 3Ha9€HHS TS OCSTHEHHSI TIOCTABIEHO]T IIPO-
61emu Mae nipans M. Koctomaposa «/IBi pychki Hapoa-
HOCTI», B AKiii (hOpMyBaHHS MEHTAIITETy YKpaiHI[IB
OB’ SI3YEThCS, TIEPIIT 3a BCE, 3 reorpadiYHUM MOJI0KEH-
HSIM KpaiHH, siKe OyJI0 «IEepIINM IIPHUBOOM BiAMIHHOCTI
HaApOJHOCTEW B3arami». | came reorpadidni yMOBH, Ha
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KOHIENTYAJBHI MUTAHHS TEOPIT ITPABA

HOT0 JTyMKY, Ha/Ial0Th IIEBHOMY HapOJIOB1 «CBOEPIHOTO
tuny» [9, c. 189].

Ha ¢opmyBanHs mpaBOBOro MEHTAIITETY 1CTOTHO
BIUTBAE TICHXOJIOTO-TICIATOTITHNH YMHHUK, STKUH TICHO
cniopigHenuii 3 mkonoro @. boaca. IlepeaymMoBoto 11b0-
IO MOXKYTh BBOXKATHUCS JIESIKI KOHIICTITYaJIbHI TOJOMKCHHSI
M. Mirt. Came BOHA BH3HAYMJIA OCOOIMBHI IHTEpEC €T-
HOTICHXOJIOT1i IO TOCIiKeHHS AUTHHCTBA. M. MiT 3Bep-
Taja yBary TakoK Ha HECBIOMI HACTAHOBU JOPOCITHX
YJICHIB CYCIUTLCTBA BITHOCHO JIiTEH 1 ClIOCO0IB KOMYHi-
Karii MiX JTopociuMu Ta AiThMu. Ha migctaBi cBOiX
JIOCITiIKEeHb BOHA JIOBOJIMIIA, 110 CBOEPIAHICTh HAIllOHA-
JICTUYHOTO CBITOCHIPHUHSATTS 1 MOBEIIHKH 3HAYHO 3a-
JISKUTDH Bl MPAKTUKK BUXOBAHHS MANIOKIB, IO € YHi-
KaJIBHOIO TSI KOXKHOT KYJIBTYPH.

e omHIM YHHHUKOM (POPMYBAHHS IIPABOBOTO MEH-
TaJITETy € 010JI0TTYHO-TeHeTHYHIH YMHHHK, Y KOHTEKCTI
SIKOTO KOYKHA Hallis pO3NIAAA€ThCA «OE3MENKHO MOIIUpe-
HOIO POJIMHOIO» Ta BiJ3HAYAETHCS, IO OCOOIMBOCTI
MOJTyCiB CIIpUHMAaHHS 1 MOBEIIHKY JIFO/ICH 3aJIeXkKaTh Bijl
«pacoBOro» YMHHUKA, TOOTO TeHETHYHOI CXMIIBHOCTI J10
HaJle)KHUX HactaHos [10, ¢. 15].

Hanexxny maHnHy 11bOMYy MOIVISIO0BI OysI0 HaJaHo i
YKpalHCbKUMHU BYEHHMHU, 0COOIMBO B KOHLEILIAX, 30-
PIEHTOBaHMX Ha 1€OJIOTI0 IHTETPAILHOTO HAI[IOHAI3-
my. Tak, JI. /IoHIIOB BKa3yBaB, IO <«JTyXOBHE OOIHYUS
Hapo#y, K 1 ¢i3uuHe, 3aJeXKUTh MepeayciM Bia Horo
pacoBoi cyOcTaniii» [11, ¢. 219].

Y HiMeIbKii GiTocodChKiit 1 CyCHTBHO-TIOMITHYHIH
JyMmui moyatky XIX cTomiTTs y 3B’ 43Ky 3 aHaJIi30M Ha-
[IOHAJILHOTO XapaKTepy TOTO UM 1HIIOTO Hapoxy ¢op-
MYETBCS IOHATTS «IyX HAPOIy», SIKE OTPUMAIIO 3TOI0OM
nowmupeHHs. BoHo 3100y510 CBOIO NOMYISPHICTD 3aBs-
KM TpansgM HiMelbKuX poMaHTHKIB (['bonbaepiina,
nerens), a Takox DixTe, 30KpemMa 3HaMEHUTHM «IIpo-
MOBaM JI0 HIMEILKOT Harii».

KoHnentyansHy 3aBepIICHICTh TOHATTS «IyX Ha-
poxy» HaOyBae B ¢inocodcebkiit pediekcii [erens. Bin
IHTEPIPETYE KHAPOJHUN TyX» POMAHTHUKIB B pallioHa-
JICTUYHOMY, ITAHJIOTIYHOMY ceHcl. JIyX sik KOHKpeTHa
TOTaJIbHICTh, 3TIHO 3 «Haykoro JIOTiKu» po3naiaeThes
Ha IPU MOMEHTH, SIKi IPUCYTHI HOHSATTS SIK TAKOMY: 3a-
ragpHe, 0COONMBE 1 ONMHIYHE; 3arajibHe - 1€ CBITOBHUIM
JyX, OIMHUYHE - OKpeMa JIIoJHa, a OCOOJIUBE - IyX
okpemoro Hapofy. Lleit oco6nuBuil 1yX 1 € TOJIOBHOIO
JIIF0Y010 0CO00K0 BCECBITHBOT icTopii. « OCOOMMBHI TyX
HapoAy € MPUPOIHUN 1HAMBIAYYM, SIK TaKWi BiH pPO3-
KBITa€, HAJTMBAETLCS CUJIOO, cllamiae i BMupae» [12,
c. 67].

VY npyriit monoBuHi XIX CTOMITTS y 3B 43Ky 3 ITO-
MIMPEHHSAM KOHICIIIT «IyXy Hapomy» 3MiHCHIOBAIHCS
CIIPOOH MOSICHUTH 3arajibHy XOAy ICTOPHIHOTO MIPOLIECY,
BUXOASYM 3 BUCHHS NP0 HaliOHAIBHUI XapakTep. [lpu
BOMY JyIIIa HApOIy IHTEPIPETYBAIach K IIOCh ippa-
[ioOHaJIbHE Ta MicTHYHE. Tak, y poOoTi (paHIy3pKOTO

comionora I'. Jle bona «IIcuxomorist HapoiB 1 Mac ic-
TOPIS € HE IO iHIIe, SIK PE3yJbTaT, BUKIUKAHNH IICHXO0-
JIOTIYHUM CKJIaJiloM pacH. LleHTpanpHOI0 Te3010 Horo
BUCHHSI € KOHIIETIIIS PO IyX HApOIY, IyX pacH, 3TiIHO
3 SIKOYO, JI0JISI HAPOJIiB, TX JKUTTS, ICTOPisl BU3HAYAIOTHCS
ix mymero. «be3 momepeaHbOro 3HAHHS CKJIaMy YTl
HapoJy, — MUIIIE BiH, — ICTOPIisS HOTO 3/1a€ThCSI IKHMOCH
Xa0COM TIOJTil, KEPOBAaHUX OJIHIEIO TIJILKW BHIIAJKOBIC-
Ti0. HaBmakw, Ko JyIiia Hapoay HaM BiIoMa, TO JKHTTSI
Horo € mpsiMAM Ta (GaTaTbHUM HACIIIKOM HOTO IICHXO0-
JIOT1YHUX PUC . Y BCIX MPOSBAX JKUTTS HAIT MU 3aBKIH
3HAXOAMMO, [0 HE3MIHHA JyIIa PacH TBOPUTH CBOIO
BracHy qomoy» [13, ¢. 17].

VY cTpyKTypi IpaBOBOi MEHTAJIBHOCTI MOKHA BH/Ii-
JIUTH YOTHPHU EIIEMEHTH, SIKi PO3KPHBAIOTH HOTO CYyTHICTh
1 YTBOPIOKOTH HOTO HIJTICHICTB.

[Tepmmii KOMIIOHEHT — KOTHITUBHHH, 110 BKITFOYAE B
ce0e MpaBOBE CBITONIAA 1 IPABOBY CBIJIOMICTB, sIKE 00Y-
MOBITIOE TIPABOBY MOBEIIHKY 0COOUCTOCTI.

Jpyruii eneMeHT — OIIHHUIA, 110 BioOpaxae, SKUM
YUHOM B CBIZIOMOCTI 0COOUCTOCTI 1 CYCMiIbCTBA B L0~
MY OIMOCEPEIKYIOThCS MPABOBI IIHHOCTI 1 SKUMH MO-
JKyTh OyTH 1X I[IHHICHI Opi€HTAIII].

TpeTiM € KOMyHIKaTHUBHHI KOMIIOHEHT MPaBOBOT
MEHTAJIBHOCTI. BiH MOB’sI3aHMi 3 IPABOBUMH TPaHUIli-
SIMH, SIKi XapaKTepHi JJIs TaHOTO THITY cOIlliyMy. BoHm
SIBJISIFOTH COOOI0 COLIalIbHUM JTOCBIJI, SIKUH aKyMYJIIO€
MPaBOBI IIHHOCTI 1 IEPEAAETHCSI BT OTHOTO TIOKOJIIHHS
JI0 iHIIIOTO B IEBHUX MPOCTOPOBO-IIPABOBHUX MEKaX.

UYetBepra CKJIaJ10Ba — [1€ CCH3UTUBHUI CIIEMEHT, 1110
XapaKTepu3ye eMOIIIT JTFOMHH 1 BioOpakae Horo mpapo-
BY TICHXOJIOTIIO0, SIKA OXOILTIOE COOOK CYKYIHICTb ITiH-
HICHUX BiJJHOCHH, HacTpoOiB, OakaHb 1 MepeKUBaHb,
XapakTepHUX JIJIsi OCOOMCTOCTI a00 B ILIIOMY TSl KOH-
KPETHOTO CyCIIJIbCTBA.

[IpaBoBa MEHTAJILHICTH MPEICTABICHA TPHOMA BH-
JaMu:

MO-TIepIIe, BHYTPIIIHIM CTAaHOM OCOOHMCTOCTI, MiH-
JMBUMHU 1 CUMETPUYHUMH EJIEMEHTaMH 11 ICUXIKHY,

nmo-apyre, cy0’exkT-cy0’€eKTHUMHU 1 Cy0’€KT-
00’€KTHUMU BIJIHOCUHAMH B cepi PaBOBOI JisUTbHOC-
Ti,

MIO-TPETE, Pe3yJIBTaTaMHU JaHUX MPABOBUX BiTHOCHH
1 JISUTBHOCTI, TOOTO MEHTAJILHUM TIPABOBUM CEPEIIOBH-
ieM, y SIKOMY peasibHO KUBYTb 1 JiOTh JIFOMH 1 iX cO-
iaJIbHI CIIUJIBHOCTI.

[IpaBoBa MEHTANILHICTh TPA€ aKTUBHY POJIb B (op-
MYBaHHI [PaBOBOI KyJIbTypH. BoHa He nae Tpancdopmy-
BaTH MO3WTHBHE MPaBO B BiAipBaHy BiJ COIIaIbHOTO
OyTTs MUISIBY FOPUAMYHY JOTMY, OCKIJIBKH SIBJISIE COOOIO
JYXOBHO-IIPABOBY IICHUXOJIOTIYHY 1HBapiaHTa, sIKa Mae
KOHCEpBAaTHBHI ()OPMH BIATBOPEHHS BIACTUBUX ii IiH-
HOCTEH. 3aBJISIKK IIbOMY MTPABOBA MEHTAJIbHICTh BUCTY-
[a€ THM CTPHKHEM, 32 JOIIOMOTOIO SIKOTO ITPaBOBa KyIlb-
Typa CYyCHiIbCTBa (PyHKIIOHATBHO 3a0e3Medye BIacHy
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KyJIBTYypHY crieni(iky, a MpaBoBi CHCTEMH 30epiraroTh
HaI[lOHAIBHY 1IEHTHYHICTb.

IIpaBoBa MeHTaJIbHICTB 30€pirae i nepeaae HacTyII-
HUM ITOKOJIIHHSIM BCE I[IHHE B MIPAaBOBIH KyJIBTYpI, JIO-
3BOJISIE 3AII03UYYBATH Kpallli 3pa3Ku MPaBOBOi KyJIbTYPH
IHIIMX KPaiH 1 BIAKUIATH YyXi IS IaHOT TIPAaBOBOT KYJTb-
TypH MPaBOBI iJiel, Teopii, HOPMHU.

HaiiBaxnusiie 3HadueHHs s 3a0e3neuens mii
MEHTAJBHOTO MEXaHi3My MPaBOBOI KYJIBETYPH MAIOTh
¢dyHKII1iT TpaBoBoOi MeHTaIbHOCTI. Cepell HUX HeoOXiTHO
BUIIJIATH:

1. [TizHaBaIbHO-NIEPETBOPIOBAIILHY — IIOB’SI3aHY HE
TLTBKHU 3 HAKOITMUCHHSIM NIEBHOI CyMH 3HAHb TIPO CIICIIH-
¢iky 00pa3HuX, CTIHKHX (apXiTEKTOHIYHHUX) CITEMCHTIB
HAI[IOHAJIBHOTO IOPUIUYHOTO CEPEeIOBHILA Ta iX Pi3HO-
MOPSZKOBUX MPOSBIB (B1JI MPABOBHX CTEPEOTHIIIB, IliH-
HOCTEH 1 YCTaHOBOK 10 OpTraHi3alii i xapakTepy opH-
JUYHOI JTiSTIBHOCTI, MOJITUKO-BIAIHOTO IPOCTOPY Ta
1H.), aJie 1 3 BIMOBIIHO TAKOMY PO3YMIHHIO JTisIbHIC-
TIO 3 ()OPMYBAHHS OPTaHIYHOTO IPABOMEHTAIEHIM OCO-
OIMBOCTSIM COILIIYMY JiepKaBH, MOJIITUYHOI 1 IPaBOBOi
CHUCTEM, MEXaHi3My MPAaBOBOTO PETYIFOBAHHS Ta 1H.

2. IIpaBopery:mrorody it iHTerpaliiiHy — cripsiMOBa-
HUX Ha 3a0e3MeUeHHsI CTajoro, HajJaroPKeHOro MpaBo-
BOTO YCTPOIO CYCIIIBCTBA B IIJIOMY, COI[IaJIbHUX TPYII
(kJaciB, cTpart), ciMel, OKpEeMHX 1HIUBIJIIB, PEryIrOBaH-
HS iX B3a€MUH.

3. OLiHOYHY — BUPAXKAETHCS Yepe3 CYKYIHICTh EMO-
[IITHO-aKC10JIOTTYHUX XapaKTePUCTHUK 1HIMBIA, COLliallb-
HUX TPYyI, CycHinbcTBa. BoHa MposBIseThCs B pi3HO-
MaHITHUX (pakTax, o BiIoOPakKaroThCs Y CBIIOMOCTI Ta
MOBEJIIHIT IHIUBIAIB 1 1X COIiaIbHUX TPYTI, TIOB’ I3aHUX
3 OI[IHKOIO, BIJAMIOBITHUM il €MOI[IHHUM CTaBJIECHHIM
(ycBimomiieHOMY 1/ a00 HEYCBiJIOMJICHOMY, SIK B KOH-
KpeTHii cuTyarii, Tak i B3arami) cy0’€KTiB 10 TUX M
IHIIMX eJIEMEHTIB MPABOBOTO 1 MOMITUYHOTO KHUTTS. Bei
CKJIQJIOB1 HAIIOHAIBHOT FOPUIUYHOT Ta JIEpyKABHOI ik~
CHOCTI BUCTYIIAIOTh 00’ €KTaMHM OIIIHKH.

4. KyMynsiTUBHO-OXOPOHHY 1 TpaHCIALIRHY — IpHU-
MyCKAIOTh TIOCTIHE MMOMTOBHEHHSI, 301IbIIICHHS €THOIIpA-
BOBOI iH(opMAIlil Ha PiBHI APXITEKTOHIYHUX CTPYKTYP
(B HEpO3PUBHOMY B3a€MO3B’SI3KY palliOHAJILHUX 1 ippa-
IIOHAILHUX KOMITOHEHTIB) TP 30epeKeHHI JIJIsl HACTYTI-
HUX TIOKOJIiHb B)KE HAsBHOI.

5. Cormianizyrouy — OXOIUTIOE Taly3b 3arajibHoi iH-
JUBIyaJbHOI colliaizallii Ta IHKyapTypallii, siK 3ay-
YeHHs 1HJWBIiJa 10 HALlIOHAJIBHOTO COIialbHO-TIPaBO-
BOTO JIOCBIJTY.

6. [IporHOCTHYHY — BKJIIOYAE aHAI3 TEHJCHIIIH,
MEePCIEeKTUB PO3BUTKY HAIIOHAJIBHOI MIPaBOBOI Ta IMO-
JITUYHOI cucTeM [6, ¢.102].

Hani ¢yHKIii B CBOil CYyKYMHOCTi 3yMOBIIOIOTH
CUCTEMY MEHTAJIbHUX IPOLECiB, LIO JIEXKaTh B OCHOBI
MIPaBOBOT KYJIBTYPH.

CkaszaHe J103BOJIsSI€E TOBOPUTH TIPO T€, IO MPaBOBa
MEHTAJIBHICTD — 1I€ YHIKaJbHE MPABOBE SBUILIE, SIKE 0XO-
IUTIO€ CTIUIH FOPUIMYHOTO MUCIICHHS 1 TOBETIHKH, I0pHU-
JIMYHI 3HAHHS 1 YSIBIICHHS, XapaKTepHi [T KOHKPETHOTO
1HAMBIZA 1 CYCIIJIBCTBA B LILJIOMY, 1 IKE IETEPMIHOBAHO
IHIMBITyaJIbHEM 1 COIlialTbHUM JTOCBiIoM. [IpaBoBa MeH-
TaJBHICTh JIA€ MOMKJIUBICTh MTPABOBIH KyJIBTYpi 30€pertu
CBOIO BIIACHY 1ZICHTHYHICTh, HE PO3YNHHUTHCS Y MHOKHH-
HUX 3ITKHGHHSX 3 IHIIMMH IPAaBOBUMH KYIbTYpaMHu.
3arajabHOIIOACHKI, 3arajlbHO LMBiI3aIiiHI, €THIYHI,
KOpPIOPATUBHi, TPYIOBi Ta iHII MPaBOBi IHHOCTI CKJIa-
JAI0Th «TCHETHIHUI KOI» TIPABOBOT MEHTATBEHOCTI, SIKUH
00yMOBITIOE 0COOJIMBOCTI TIPABOBOI CBIJIOMOCTI Ta Ipa-
BOBO{ MOBEIIHKM PI3HUX HAIlill, HAPOTHOCTEH, COIialb-
HUX TPy i OKpeMUX iHAMBIIB. Yepes i IiHHOCTI Tpa-
BOBA MCHTAJILHICTH (POPMYE CBIiif BIACHHUI HETIOBTOPHUH
JYXOBHUI CBIT, 1110 03BOJIsIE T PO3BUHYTH CBOIO BHY-
TPILIHIO CYTHICTB 1 AKC10JIOTTYHHUI 3MICT. 3aBISKH IbOMY
[IHHICHUW «TCHETHYHUH KOI» MPaBOBOI MEHTAILHOCTI
BHCTYIIAE SIIPOM MPABOBOT KYJIBTYPH.

BucunoBkn. ComiansHo-¢inocodcbkuii aHai3 npa-
BOBOI KYJIETYPH JI03BOJISIE HAYKOBO OOTPYHTYBATH TIepe-
Baru akCiOJOTIYHOTO MiJXOAY Cepesl IHIINX TeOPETHKO-
METOIOJIOTIYHIX HANPSIMIB PO3MISIIAHHS TAHOTO COIli-
anpHOTO (eHoMeHy. JlaHW# MiAXio OXOIIIIOE
PI3HOMAaHITHI SKOCTI NPaBOBOI KyJIbTypU HABKOJIO I1O-
HATTSI IHHOCTI. [IpaBoBa MEHTANILHICTh TAKOX BOJIOZIE
AKCIOJIOT1YHOKO XapaKTePUCTHKOIO, SIKa BKITIOUAE B ce0e
B SIKOCT1 0a3MCHUX €THOTEHETUYHI IIHHOCTI, AKi 30epi-
rarloTh BIACHY 1JICHTUYHICTH MPABOBOI KYJIBTYPH i HE
JIO3BOJISAIOTH il BTPATUTH CBOIO CHEIHM(iKy B Mpoleci
B3a€MOJIIT 3 IHIIMMH NPAaBOBUMH KyabTypamH. [laHi iH-
HOCTI ITPaBOBOT MEHTAIIBHOCTI € HEBiJl'€MHOIO OCHOBOIO
IPaBOBOI KYJIBTYpPH.
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KIIMMOBA T I1.

noktop unocodekux Hayk, mpodeccop, Beaymuid HayuHblii cotpyanuk HUM npaBoBoro obecrieueHus

nHHOoBanoHHoro pa3zsutust HAIIpH Yipannsl

ITPABOBASI MEHTAJIBHOCTb: CYHIHOCTbB U YCJI0BUSA ®OPMHUPOBAHUS

B cratpe MPEACTABIECHBI OCHOBHBIE TEOPETUKO-METOAOJIOTUIECKUE ITOAXOAbI K aHAJIN3Yy CYIIHOCTH HpaBOBOﬁ MCH-

TansHOCTH. Oc000€ BHIMaHHE YAEIEHO PACKPBITUIO CHENU(PHUKH aKCHOJIOTHYECKOTO KOHTEKCTA JJAHHOTO COIMATIBHOTO
(denomena. PaccMOTpeHBI CyITHOCTD M CTPYKTYpa MPaBOBON MEHTANbHOCTH. [IpecTaBieHa KOIN4YEeCTBEHHAS U Kade-
CTBEHHAs XapaKTepPUCTHKA (PyHKINI TPaBOBOH MEHTAILHOCTH.

KiroueBsie citoBa: KynbTypa, IpaBoBast KyJIbTYpa, IPAaBOBbIE IEHHOCTH, IIPABOBAs MEHTAILHOCTD, (DYHKIIUH IIPABOBOH

KyJIBTYPBI.
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LEGAL MENTALITY: THE NATURE AND CONDITIONS OF FORMATION

Problem setting. The article presents the main theoretical and methodological approaches to the analysis of the

essence of legal mentality. Particular attention is paid to the disclosure of the specifics of the axiological context of this
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social phenomenon. The essence and structure of legal mentality are considered. The quantitative and qualitative
characteristics of the functions of the legal mentality are presented.

Legal mentality is the spiritual and psychological composition of the individual, of the people, of the nation and of
other social entities, which are based on the political and legal paradigm, typing into a legally significant behavior through
the use of characteristic legal assessments and special stereotypes of legal thinking.

Article’s main body. The formation of legal mentality is influenced by many factors. So, since the ancient times, the
geographical factor of the formation of legal mentality takes its beginning. Ancient scholars traveling different countries,
fixed the peculiarities of the habits, traditions of the peoples who inhabited

The great French thinker Montesquieu in his book The Spirit of Law saw in the climatic and natural peculiarities the
most important element of the «spirit of laws» - the connection of the social system with the specific features of individual
peoples.

The special attention paid to the analysis of the role of the natural environment in the process of formation of the
Ukrainian mentality and the establishment of culture deserves the works of M. Hrushevsky’s «History of Ukraine-Russia»,
«On the threshold of a new Ukraine», M. Kostomarov’s «Two Russian peoples», which presents a historical analysis of
dependence development of Ukrainian culture and mentality from the natural environment. It is about the influence of
the natural environment on the cultural orientation of comprehension of the history of the Ukrainian people through the
prism of two planes, «culture - the natural environment.

The second factor in the formation of legal mentality can be considered a psychological and pedagogical factor, which
is closely related to the school F. Boas. Some of the conceptual provisions of M.Mit, which, based on their research,
proved that the peculiarity of nationalist worldview and behavior is significantly dependent on the practice of bringing
up children, which is unique to each culture, may be a prerequisite for this.

The third factor in the formation of legal mentality is the biological genetic factor that treats each nation as an
«infinitely widespread family»; the peculiarities of the modes of perception and behavior depend on the «racial» factor,
that is, the genetic predisposition to proper guidance.

In the German philosophical and socio-political thought of the beginning of the XIX century, in connection with the
analysis of the national character of a particular people, the concept of «the spirit of the people», which was subsequently
distributed, was formed. It gained its popularity thanks to the works of German romantics (Gdlderlin, Schlegel), as well
as Fichte, in particular the famous «Speeches to the German Nationy.

Conceptual completeness, a certain rationalization of the concept of «the spirit of the people» acquires in the
philosophical reflection of the great Hegel. He interprets the «folk spirit» of romantics in a rationalist, panological sense.
The spirit as a specific totality, according to «Science of Logicy, is divided into games of the moment, which are the
concepts as such: general, special and individual; the general is the world Spirit, the individual is a separate person, and
the particular one is the spirit of an individual people. This special spirit is the main active person in world history.

In the second half of the XIX century, in connection with the spread of the concept of «the spirit of the people»,
attempts were made to explain the general course of the historical process, based on the doctrine of the national character.
The soul of the people was thus interpreted as something irrational and mystical. Thus, in the work of the French
sociologist G. Le Bon «Psychology of peoples and the masses» the story is nothing else, as a result, caused by the
psychological composition of race. The central thesis of his teaching is the concept of the spirit of the people, the spirit
of the race, according to which the fate of the peoples, their life, history are determined by their soul. On the contrary,
when the soul of the people is known to us, then his life is a direct and fatal consequence of his psychological features.
With the greatest power, the supreme power of the racial soul is manifested in public institutions: «institutions of the
people create the identification of his soul, and if he can easily change their appearance, then on the contrary, he can not
change their foundation».

Conclusions and prospects for the development. In view of the above, legal mentality is a sign of the general mental
and mental state of people belonging to one culture, thus giving them the opportunity to perceive the world around
themselves and themselves in their own way. It allows the expression of persistent mental traits in relation to the law and
state power that have developed in a particular legal culture. It is, in fact, a historically formed matrix of typing legally
meaningful behavior and legal assessments that determine legal thinking, while remaining completely elusive in reflection.

Most important are the functions of legal mentality. Among them it is necessary to distinguish: cognitive-
transformative; legal regulation and integration; estimated; cumulative security and broadcasting; socializing; prognostic

These functions in their totality predetermine the system of mental processes underlying the legal culture.

Keywords: culture, legal culture, legal values, legal mentality, functions of legal culture.
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