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OKPEMI ITPOBJIEMU ITPABOTBOPYOI JISIJIbHOCTI OPTAHIB
BUKOHABUYOI BJIAJIU SAIK CKJIAJJOBOI MEXAHI3MY 3ABE3NEUEHHS
MPAB JIIOAUHU B YKPATHI

CrarTs IpUCBsSYEHa aHATI3y KIIOYOBHX MPOOJIEeM TPaBOTBOPUO MisUIGHOCTI OpTaHiB BUKOHABUOI Blaju B YKpaiHi,
sKa PO3IVISIIAETHCS B SIKOCTI CKJIAZOBOTO MEXaHi3My 3a0e3redeHHs mnpas jJoauau. OcobiamuBa yBara 3BepTaeThCsl Ha
Cy0’eKTHBHI Ta 00’ €KTHBHI IPOOJIEMH TT1/13aKOHHOI PABOTBOPUOI AiSTIBHOCTI, 1110 BUHUKAIOTH Ha BCIX €Tamax Takoi Ji-
STIBHOCTI, Ta POPMYIOTHCSI PEKOMEH 1AMl 1010 BUPIMICHHS TAKUX TPOOIEM.

Koio4oBi ci10Ba: HOpMaTHBHO-TIPABOBHUI aKT, IpaBa JIOAWHH, IIPABOTBOpYA JisUTbHICTh, IPABOTBOPUICTb.

Beryn. ¥V cTarTi 31iliCHEHO KOMIUIEKCHHUH aHami3
OCHOBHHX aKTyaJIbHUX IIPOOJIEM IPaBOTBOPYOI AiSIIbHOC-
Ti OpraHiB BUKOHABYO1 BIaJIM SK CKJIaJIOBOI MEXaHI3My
3a0e3MeueHHs [IPaB JIIOMHH B HAITH iepskaBi. AKTyalb-
HICTh TEMH [ILOTO HAyKOBOTO TOCIIPKCHHSI ITOSICHIOETHCSI
TaKAMHU 00CTaBHHAMU: TIO-TIEPIIe, B YMOBAX TPHBAIOYO1
MOJNITUYHOI Ta COLIAIbHO-EKOHOMIUHOI KPU3H B YKpaiHi
MIUTAHHS JOTPUMAaHHS IIPAB JIFOMHE € OCOOIUBO aKTyalb-
HUM JJIs1 HAIoi ieprkaBu. Ha cboroHinmHii neHs y mpo-
1eci MPaBOTBOPYOCTI OpraHM BJIA/IU IIOBUHHI JOTPUMYBa-
THUCS «30JI0TOI CEPEIMHI» MK 3arajbHUM OJIaroM Jiepxa-
BH, HApOAy Ta MpaBaMU JIOAWHH, SIKi TyKe CKIAIHO
3a0e3MeunT B yMoBax TUMuacoBoi okymnanii AP Kpum ta
AQHTUTEPOPUCTUYHUX i Ha TepuTopii Jlonenpkoi Ta Jly-
raHchKol oOactedt. OHAK JOTPUMAHHIO IPUHIIAITY €]
«30JI0TOT CEpEeIUHN» JOCUTHh YacTO 3aBaXKa€ PAj
00’€KTUBHUX 1 Cy0’€KTUBHUX MPOOIIEM 3111 ICHEHHS MPaBo-
TBOPYOI JIISUTEHOCTI, BUPIIITUTH SIKi MOYIIMBO JIHIIE TTCIISI
ix ineHTHdikalii Ta aHaTI3y, Ha 110 1 HAIlIJIEHA I CTaTTs.
[Mo-npyre, y Hamiii nepxapi Ha CHOTO/HINITHIN JICHb aK-
THUBHO 3IIIHCHIOEThCS peopMyBaHHS JIIFOYOTO 3aKOHO/IaB-
CTBAa y BiJMIOBIIHOCTI JI0 BUMOT JIEMOKpATii Ta PUHKOBOI
eKoHOMIKH. OfHaK €(PEeKTHBHICTh UX peOpM HAMPIMY
3aJICKHUTh CaMe BiJI TAKOTO SIBHIIIA, SIK «HAMMEHIIHI CIIPO-
TUBY. [Ipy koMY «HAHOITBIINM CIIPOTHBOMY LIUM TIEpe-
TBOPEHHSM € 00’ €KTHBHI i Cy0’ €KTHBHI TpoOJieMH MpaBo-
TBOPYOCTI, HASIBHICTb SKUX YHEMOXITUBITIOE 3TIHCHCHHS
edexTrBHUX pedopM Ta 3arpoXKye CTaHy 3a0e3MeueHHs
paB JIoAMHY. [THOpYBaHH LMX pobieM y xoxi pedopm
00E3ITIHIOE caM TPOIIEC 1 pe3yJIbTaTH BIOCKOHAICHHS 3a-
KOHOJIaBCTBA Ta 3yMOBIIIOE CTBOPCHHSI HOBUX JIeKJIapa-
TUBHHUX HOPM, sIK1 JIMIIIE [IEPEBaHTAXKYIOTh 3aKOHOAABCTBO
Ta HE XapaKTePHU3YIThCA MOTPIOHOK e(PEKTUBHICTIO
1 ONTUMAJTBHICTIO.

IocTtanoBka 3aBaaHHsA. CIpUATH I10CITHEHHIO
MIOCTABJICHOI METH B TIPOIIECI HAYKOBOTO TIOIIYKY Oyze

3BEPHCHHS J0 CYMIKHUX Taly3eil mpaBa, aHali3 TOY0K
30py ¢axisiiB ta BueHux (B. K. babaes, C. A. Bopo6-
iioBa, 0. M. Cunopuyk, B. B. UepHeii Ta iH.), BUBUCH-
Hsl TIOJIOKEHD JIFOYUX HOPMATHBHO-TIPABOBUX aKTIB
Ykpainu.

XX 1 XXI cT. miiHEeCIH TIpaBa JIFOJWHU B KATETOPIF0
yHiBepcalIbHOT UBLTI3AIMHOT IIHHOCTI. Y TBepIKEeHHS
Ta 3aXHUCT KOHCTUTYIIHHUX MpaB 1 cBOOOM € (pyHaaMeH-
TaJbHUM KPUTEPIEM PIBHS JIEMOKPATUYHOCTI PO3BUTKY
Oyab-sxoi kpainu. Tomy 3a0e3nedeHHs mpas i cBOOOA
JFOIVHH, i1 3aKOHHUX IHTEPECIB € IPIOPUTETHUM 3aBIaH-
HSIM PO30YJIOBH HE JIUIIE TPOMAJITHCHKOTO CYCITUTLCTBA
Ta JIGMOKPATHUYHO1, COLIIaIbHOT, TPaBOBOI JiepKaBH, a i
BH3HAYAIHHUM YHHHHKOM YTBEPIDKCHHS aBTOPUTETY
Hamoi KpaiHM Ha MDKHApOJHIN apeHi, Mo3asK KoKHA
CyJacHa [IUB1LII30BaHa IepKaBa 3 JEeMOKPATHUHOO (op-
MOIO JICP)KABHOTO MPABJIiHHS Ha PiBHI HAllIOHAJIBLHUX
KOHCTHUTYIIIH Ta IHIIUX HOPMATHBHO-TIPABOBHUX aKTiB
3aKpinuia npaea, cBOOOAU 1 000B’SI3KU JTIOAUHU Ta IPO-
MaJISTHUHA, MEXaHI3MHU 1X peaizallii Ta 3axucty [1, ¢. 12;
2,c.33].

PesynbTaTu gocainkenHns. [Ipu nbomy HeoOXigHO
3BEpPHYTH yBary Ha Te, o noTpeda B 3a0e3CYCHHI IIpaB
JTIOMUHH ACP)KaBol0 0OyMOBJICHA HE JIUIIEC TaKOIO T10-
TpeOoIo, K «yTBEPKEHHS aBTOPUTETY KpaiHU HA MiX-
HApOJIHIN apeHi», ajie i caMOI0 CYTHICTIO TaKOTo 3a0e3-
Me4YeHHs, 0e3 sIKOi ChOTOJIHI HEMOXIJTMBE HOpPMAaJIbHE
(yHKI[IOHYBaHHS [IUBLTI30BaHOI ep>kaBu. Tak, K yxe
BHIIIE 3a3HAYaJI0Ch, MEXaHi3M 3a0€3MCUCHHS MIPaB JIEo-
JIMHU B YKpaiHi € BaXJIMBUM IPOIIECOM, TT03asK BiH
HalpaBJICHUI Ha peryaoBaHHs NpoieciB y cdepi npas
Ta CBOOOJ JIIONWHU 1 TpOMasTHUHA Yepe3 BiAMOBIAHI
KOMIICTEHTHI OpPTaHH, iX peasbHOr0 BU3HAUCHHS Ta pe-
amizarnii. Takum YMHOM, y CHJIY CKJIQJHOCTI HUTAHHS
3a0e3MeUeHHs IpaB JIIOAWHU Ta MPaBOTBOPUOCTI (BU-
CTyTIa€ TTOYATKOBHM €JICMEHTOM Y CKJIaTHOMY IpoIieci
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KOHIENTYAJBHI MUTAHHS TEOPIT ITPABA

MIPaBOBOTO PETYIIOBAHHS) OPTaHU BHKOHABUOI BIIAIH
B ITpoIieci 3a0e3MeueHHs PaB JIFOMHH (IIUIIXOM IPaBo-
TBOPYOI AiSNIBHOCTI) B HAILIi JepKaBi 3yCTPIYaOThCA
3 KOMITIEKCOM TIPOOJIeM, OCHOBHUMH 3 STKUX €:

1. IIpo6iemu mi3akOHHOT TPABOTBOPUOT TiSITBHOC-
Ti SIK CKJIaZIOBOT MEXaH13My IPaBO3aXUCTY, 1110 TIOB’sI3aHi
3 TIOPSIIKOM Ta YMOBaMH 3MIHCHEHHS TPaBOTBOPYOI [i-
SUITHOCTI OpTaHaMU BUKOHABYOI Biiajn B YkpaiHi. [lo-
PAIOK Ta YMOBH 3I1HCHEHHS IMi3aKOHHOI IPaBOTBOP-
YOCTI € CKJTaIHUMH KaTeropisiMH i sIBUIIIaMH 00’ €KTUBHOT
MIPaBOBOI PEabHOCTI, 10 TIOB’s3aHi 13 HU3KOIO 1HIIUX
MIPABOBUX KATEropiii Ta SBHIL, B3AEMOAIIOYHU 3 AKUMH,
XapaKTepU3yIOThCs HU3KOIO pobieM. Jlo ocHOBHUX
TaKUX IPOOJIEM CIIif] BITHOCHUTH:

1) XuOHICTB MpoLIECy iMiTallii BAOCKOHAICHHS MPaBo-
BOI CUCTEMM Ta 3aKOHOJIABCTBA PO MpaBa JIOIWHU Ta iX
3a0e3MedeHHs Yepe3 MPUHHATTS HOPMaTHBHO-TIPABOBUX
aKTIB Ta MPAaBOBUX MPUNHKCIB. [l0 CbOTOIHI OpraHu BUKO-
HABYOI BJIaJI¥ JIOCUTh YacTO PHUIMAIOTh HOBI HOPMATHB-
HO-TIPABOBI aKTH Ta CTBOPIOIOTH 1 3aTBEPAKYIOTh HOBI
TIPABOBI MPUTIMICH, BUXOISIYH HE 13 IOMLIBHOCTI 1X TpU-
HSITTS Ta 3aTBEPIKEHHS, a 3 PaKTy IMITaIlil IPaBOTBOPUOT
JUSUTBHOCTI, sika HaueOTO Ma€e MPOJAEMOHCTPYBaTH e(ek-
TUBHICTb POOOTH TaKuX Oprasis Biaau. Konuemnii kopuc-
HOCTI KUJTbKOCTI HOPMaTUBHO-TIPABOBHX aKTIiB Ha/Jl iX sKiC-
TIO, TaK CaMo SIK 1 MPUIHATTSI HOPMATHBHO-TIPABOBOTO aKTa
SIK HACJTIJTOK CAMOIILTi HOTO TPUIAHSTTSI OPraHOM BUKOHAB-
4Oi BIIAJIM, € anpiopi XUOHUMH Ta NIKITTUBUMH K JUTS
MIPAaBOTBOPUOI AISTBHOCTI 3arajioM, TaK i JJIsl POIECy
3a0e3nevyeH s NpaB JIOAUHA B YKpaiHi 30Kpema (Taxe
YCKJIIHIOE YMHHE 3aKOHOABCTBO Ta 3aILTYTY€ MPOLIEITY-
pH 3aXUCTy MpaB JToAuHMU). [HIMi Oik 1iel mpodiemu
TIOJIATAE B CaMili CHCTEMHOCTI HOPMOIIPOEKTHOT JisIIbHOC-
Ti, y TUTAHHI IPIOPUTETIB, SIKi MPOSKTH HOPMATHBHO-TIPa-
BOBHX aKTiB B yMOBaX IIBUIKUX 3MiH Y CyCIUIBCTBI TIOBUH-
Hi pO3MISAATUCH Ta IPUIMATHCH NEPILIOYEProBO;

2) HagMmipHe OIOPOKpaTHIHE HAaBaHTaKCHHS Ha TIpa-
BOTBOPYICTh. BIOpOKpaTHYHEe HaBaHTAXCHHSI BUHHUKAE
B pe3yNbTari npexa’ aBjieHHs 3 00Ky Iep:KaBU OOMexy-
BaJILHUX BUMOT TOTPUMAaHHS 3aKOHOJABCTBA B YaCTHHI
3IIMCHEHHS Cy0’ €KTaMHU IPaBOTBOPYOI AiSIIBHOCTI Bijl-
MOB1THMX [TOBHOBAYKEHb 3 METOIO 3aXHUCTY HAI[IOHAJILHOT
Oe3mekn Ta MpaB JTIOAWHU 1 rpoMansauHa. OgHaK Ha
MPAKTHUIl BUHUKAIOTh BUTIAJIKH, KOJIM TAKEe HABaHTa)KEH-
Hs1 OyBa€e HEBUITPABIAHO HAIMIPHUM, Y PE3yJbTaTi 40TO
HEBUIIPABIAHO YCKIAIHIOETHCS IIPOLIEC MPABOTBOPUOT
JSIIBHOCT1 OpraHiB BUKOHABUOT BiIaau. K mpaBuio,
Take HaJMipHe OIOpOKpaTHYHE HAaBAaHTAKEHHS BUPaXKa-
€TbCs B 000B’SI3KY CY0’€KTa MPAaBOTBOPUOI MisTBHOCTI
y3ToJ)KyBaTH OKpeMi Iii B mporeci mpaBoOTBOPYOCTI
3 IHIIMMHU OpraHaMU BIIaJM, X04a caMe IPaBOBE PEryJIro-
BaHHS Y3TOUKEHOCTI il MiX IIIMH OpTaHAMH BJIaIi HE
€ B OTPiOHIN Mipi y3rOPKCHNM;

3) HeXTyBaHHS MPUHLUIIOM JEMOKPAaTU3My B TPO-
Teci MpaBOTBOPYOT JAISUTBHOCTI. Y TIpoIieci MpaBoTBOPUOL

IISUTBHOCTI OpraHiB BUKOHABUOI BJIaIU HE 3aBXKIU Bpa-
XOBYETBCSI, a 1HOJI TPSAMO ITHOPYEThCA TOH (pakT, 1m0
CYTHICTIO IIPAaBOTBOPYOCTI €: BUPAKEHHS BOJII HAPOAY Ta
y4acTh Hapoay B po3poOIi i MpUHHATTI HOPMATHBHO-
MPABOBHX aKTiB. JOCTaTHBO YacTO HA MPAKTHUIIl OPTAHH
BUKOHABYOI BII/IU B MPOIIECI 3IMCHEHHS CBOIX MPaBO-
TBOPYHX IIOBHOBKCHB JTOCHTH HOMiIHAIEHO TIPOBOISITH
KOHCYJIBTAIlii 3 TPOMAJICHKICTIO 3 TIUTaHb, 1110 CTOCYIOTh-
Csl: CYCIUTbHO-CKOHOMIYHOTO PO3BUTKY JICPKABH; IPHIA-
HSTTS IPOEKTIB IEP>KaBHUX 1 peTioHAIBHUX IPOTpam
€KOHOMIYHOTO, COIiaJIbHOTO Ta KYJIBTYPHOTO PO3BHTKY;
OPUIHATTS HOPMATUBHO-TIPABOBUX AKTiB PO IPaBa,
cBOOONIN Ta 3aKOHHI IHTEpECU TPOMAISH; MPUHHATTS
3BITIB PO BUTpadaHHs OIOMKETHUX KOIITIB. Takmm
YHHOM, BUKPUBIISIETHCSI HE JIUIIE IIPUHIIKIT IEMOKPATH3-
My MPaBOTBOPYOI TisUTBHOCTI, aje i AUCKPEIUTYIOTHCS
IHCTpYMEHTH 3a0€3MeYeHHS JIEMOKPAaTU3MYy TaKol Jii-
SUTBHOCTI;

4) HeXTyBaHHS IIPHHITUIIOM CHCTEMHOCTI B TIpOIIeci
MPaBOTBOPYOI AisTbHOCTI. Ha mpakTHil B mpaBoTBOpYiid
JUSUTBHOCTI OPTaHU BHKOHABYOI BIAJH 3yCTPIUalOThCSI
3 IPOOJIEMOTO HEHAIEKHOT CHCTEMHOCTI 3aKOHOIABCTBA
(BUpaxaeThcs, SIK IPaBUJIO: y NyOroBaHHI (QDYHKIIIHA Ta
MOBHOBa)XCHb PI3HUX OPraHiB BUKOHABYOI BIIA/IU HE3a-
JISKHO BIJ 1X PiBHS; y MPOTaJMHAX 1 KOMi3isAX y MpaBo-
BOMY PETYJIFOBaHHI HOPMOTBOPYOT TisUTBHOCTI IEHTPAITh-
HUX OPTaHiB BJIAJH), Y Pe3yJabTaTi 4OTO MPaBOTBOPYA
IISUTBHICTH TaKUX OPTaHiB JA€P)KaBHOT BTl HEBHUIIPAB-
JIAaHO YCKIaTHIOEThCA. [IprMipoM, aHaTi3y0un HasBHY
HpaKTUKy peaizarii 3akoHy Ykpainu «IIpo neHTpanbhi
OpraHy BUKOHABUOI BIaJ», MOXKHA TIUTH BUCHOBKY, IIIO
MaroTh MICIe Pi3HI TUCKYCIHHI MATAaHHS MO0 HOpMa-
TUBHUX (DYHKLIH MIHICTEPCTB Ta IHIIUX LEHTPATIbHUX
OpraHiB BUKOHABYOI BIIAJIH, TiSUTBHICTD SIKHX CIIPSIMOBY-
€ThCS T KOOPAWHYETHCS BIAMOBIIHUMHU MiHICTPaMH.

2. [Ipobnemu nmig3akoHHOI MPaBOTBOPYOI TisITBHOC-
Ti SIK CKJIAIOBOT MEXaHi3My IIPaBO3aXHUCTY, IO ITOB’s13aHi
3 METOLAMM Ta CII0CO0aMU NOCATHEHHS METH 3a0e3-
MICUCHHS TIPaB JIFOJJUHI OpraHaMH BUKOHABUYOI BIIaau
MiJ] 9ac iX MpaBOTBOPYOi MisiibHOCTI. CJIil HArOJOCUTH
Ha TOMY, II[0 MeTa 3a0e3MeUCHHs IpaB JIIOAWHU Opra-
HaMM BUKOHABUOI B B Mpoleci 3A1HCHEHHS HUMU
PaBOTBOPYUX MTOBHOBAKCHDH (YPaXOBYIOYH 1 MpaBo-
TBOPUICTH IIJISIXOM BUKOPHCTAHHS ITPaBa 3aKOHOIABUO1
1HILIaTUBU) TOCATAETHCS NUIAXOM TaKHX JBOX OCHOB-
HUX CIOCO0IB:

1) po3poOKka Ta MPUIHHATTS TiA3aKOHHUX HOPMAaTHB-
HUX aKTiB, COPIMOBAHMUX Ha 3a0€3MECUCHHS Ta 3aXHCT
mpaB i CBOOO JTFOMHH, & TAKOXK BHECEHHS 3MiH JI0 TAKHX
aKTIiB Ta BU3HAHHS 1X TAKHMH, 110 BTPATHIIN YHHHICTb.
Ha npakTui B mporieci BHECEHHS 3MiH Y JIif0ue 3aKOHO-
JABCTBO a00 K y pa3i IPUHHATTS HOBOTO HOPMATUBHO-
MIPAaBOBOTO aKTa OpPTraHW BHKOHABYOI BIIAIH HE 3aBXKIH
JIOCSTAlOTh METH 3a0e3IeUeHHs MpaB JIIOAUHU (HaBiTh
SIKIIO TAKUU JTOKYMEHT CIIPSIMOBaHUI Ha 3a0€3IIeUCHHS
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TIPaB JIIOAWHU) B CHIY HEIOCKOHAIOCTI MIPaBOTBOPUO]
MOMITHKY (HEP1JIKO MiI3aKOHHI aKTH MPUIIMAIOTHCS B TO-
CHiXY, BEJIMKUMHU OJIOKaMH, K1 MOAEKYIH (POPMYIOThCS
BHIIAIKOBO, 0€3 HeOoOXITHOCTI BpaxyBaHHS BCEOIUHOCTI
MIPaBOBOTO PETYIIOBAHHA); HOPMATUBHO-TIPABOBI aKTH
OpraHiB BUKOHABYO1 BJIa/Id PO3POOISAIOTCA Ta MpUiiMa-
FOThCS1 0€3 TIPOBENICHHS COIlIaIbHO-TIPABOBUX EKCIICPH-
MEHTIB (JUB., HaMp., [3, c. 109; 4, c. 307]) Ta oprasnizaiii
[IPaBOTBOPYOIO IpoLecy (SIK MpaBUIIO, 1€ OB’ A3aHO
3 TEXHIYHUMH HEJ0JTIKaMU B po0OTi cTyk0 OpraHiB Blia-
JI¥, BIATIOBIAAIBHUX 3@ PO3POOKY MPOEKTiB HOPMATHBHO-
MPaBOBHUX aKTiB, Ta/a00 3 BIJCYTHICTIO KOOPJAUHAIIT
TaKHX CIyX0 y PI3HUX OpraHiB BUKOHABYOI BJIaJIU, TOB-
HOBKCHHSI SIKHX OXOTUTIOIOTH PETYIIOBAHHS MpeaMeTa
BI/IMOB1IHOTO HOPMATUBHO-IIPABOBOTO aKTa, L0 PO3-
pOOIISAETHCS, 3MIHIOETHCSI UM BU3HAETHCS TAKHUM, IO
BTPATUB YNHHICTH);

2) yyacTb y po3po011i HalliOHAJIBHUX [IPOrpaM y ra-
y3i 3a0e31nedYeHHs npas JrAuHA. [IpobieMaTHaHIM Ha
MIPAKTHIIi € T€, 10 IPOrPaMHi JOKYMEHTH PO3TVISIAI0Th-
Csl OpraHami Biaju (HaBiTh 1 Ti, 110 IPSIMO CTOCYIOTHCS
MUTAHHS 3a0€3MeUCHHS MPaB JIOAWHHN), SIK TPABHIIO,
B SIKOCT1 CYTO JIEKJIapaTUBHUX JIOKYMEHTIB, BUKOHAHHS
SIKMX He € 000B’13KOBUM, 30KpeMa, B HAOUTbIII KOPOTKIii
nepcriekTuBi. ToMy B psi/ii HAIlIOHABHUX TIPOTPaM Bifl-
CYTHI TOJIOKEHHS IIPO CTIOCOOM, METOAN Ta CTPOKH pe-
ajizarlii 3aBJjaHb TaKUX MPOTpaM. bibllle TOro, HEBU-
MpaBIaHUM JOCUTH YacTO € BU3HAYECHHS CTPOKIB BUKO-
HaHHS 3aBJIaHb TAKUX MPOTPaM: TO1, KO 3aXiJl MOXKe
OyTH BUKOHAHO B KOPOTKIiH MEPCIEKTHBI, Cy0’ €KTH Mpa-
BOTBOPYOI JIISUTBHOCTI BITHOCSATH HOTO JIO JIOBIOCTPOKO-
BUX 3aX0/iB (1 TOJIi, KOJIM € OUYEBHUIIHOIO NTOTpeda y SKHal-
IIBUJIIIIN peasi3alii Takoro 3axojy), a Ti 3aX0jH, SKi
OTPeOyIOTh Yacy, BH3HAYAIOTHCS B SIKOCTI KOPOTKOCTPO-
KOBHX.

3. IlpobneMu mi3aKOHHOT MPABOTBOPYOT MiSUIHOCTI
SK CKJIaZIOBOI MEXaHI3My IPaBO3aXHCTY, IO TIOB’sI3aHi
3 OIIHIOBAHHIM PE3YJIBTATIB TaKol IPaBOTBOPUOT AisiIb-
HocTi. OUIHIOIYM pe3yJabTaTd NPaBOTBOPUO] TisUTBHOCTI
OpraHiB BHKOHABYOI BIIa Ik B YKpaiHi 1010 3a0e3MeYeHHS
TIpaB JIFOAWHH 32 KpUTEpieM e(heKTHBHOCTI Ta paIlioHab-
HOCTI BiIIIOBIIHOTO MIPABOTBOPYOTO PE3YJIbTaTy, JOCUTh
9acTO POOHUTHCSI BUCHOBOK MPO €(heKTHBHICTH Ta parlio-
HAJIBHICTB TAKOTO PE3yNbTaTy JIMIIIE Ha MiJCTaBi TOTo, II0
B TIPOLIEC] MIPABOTBOPUOT AisIIBHOCTI Oys10 BpaxoBaHO TO-
3UTHBHHI JJOCBIJT 3apyOiKHUX JeprkaB. O/THAK HA TPaKTH-
11 3aCTOCYBaHHS 3apyOi’>KHOTO JTOCBIly HE 3aBXKIH BiJl-
OyBa€eThCs 3 ypaxyBaHHIM YKPATHCHKHUX IPABOTBOPUUX
HaJ0aHb, [0 3aCHOBAHI Ha TAKUX KAaTETOPIsIX, SIK: MEHTAJb-
HICTh YKPAiHCHKOTO HApOMY, TPAAUIIIHE CTaBICHHS /10
paB JEOJMHU Ta KYJIBTypa yKPaiHChKOI IPABOTBOPUOCTI.
[Topsiz 13 THM 1 B TIpOIIEC] 3aITO3MYCHHS HAWKPAIIIOTo 3a-
PYOIXKHOTO JTOCBIJLY, 1 MiJ] YaC OI[IHKU Pe3YJIbTaTiB TAKOTO
3aM03WYEeHHS HE 3aBXKAH BUKOPUCTOBYIOTHCS KOPEKTHI
MepeKyIaay BiIIOBITHIX HOPMAaTHBHO-IIPABOBUX aKTiB

3apyODKHUX JIep)KaB Ta HE ITOBCSIKIAC YPaXOBYIOTHCS aK-
TyaJIbHi TeKCTU (YUHHI HOPMH).

Kpim Toro, Hepiko miz yac OLiHIOBaHHS Pe3yybTaTiB
IMiJI3aKOHHOT MPaBOTBOPYOI JISIILHOCTI 11010 3a0e3Ie-
YCHHS TpaB JIIOAWHU 33 KPUTEpieM e(pEKTUBHOCTI Ta
paLioHaTbHOCTI BIIMOBITHOTO MPABOTBOPYOTO PE3YIib-
TaTy HE BPaXOBYEThCS CTYIIHb BIAMOBITHOCTI pe3yibTa-
Ty TPaBOTBOPYOi AISIIBHOCTI BKE ICHYIOUil MPaBOBiH
cucteMi. Y pe3yabTati Toro, 1o BHIE3a3HaYeHe 4acTo
ITHOPYETBCS, PE3yNIBTaT! MPABOTBOPYOT TISUTBHOCTI -
I0Th 130JIbOBAHO, 11033 MEXaMH Y3TOJKEHOI CUCTeMH
BiJINIOBiTHUX HOPMAaTHUBHO-IIPABOBHX aKTiB.

[Ipu oriHIOBaHHI PE3yJILTATIB IPABOTBOPYOI HislTb-
HOCTI OpraHiB BUKOHABYOI BIIaJIM B YKpaiHi 1o/10 3a0e3-
MICYCHHS TIPaB JIIOIUHH 1HOMI YIYCKAETHCS OLIIHKA pe-
3yJBTaTy Ha MPEIMET BiIIOBITHOCTI TAKOTO PE3YIbTATy
BHMOTaM 3arallbHuX 1 clrieliaJbHUX MIKHAPOIHHX J10-
TOBOPIB, 1110 PaTU(IKOBaHI HAIIOIO AEPKABOIO, A BiIHO-
BiJTHO 1 KOHBEHIIHHUX opraHiB. [l{oHainepine e cTo-
CYEThCS HU3KH pillleHb €BPOINEHCHKOTO Cyly 3 MpaB
JIONIMHH, K1 HE 3aBXKAHM BPAXOBYIOThCA Cy0’ €KTaMH
MPaBOTBOPYOCTI B CHITY HU3KU (DAKTOPIB. YCKIIaTHIOE 10
npobJeMy Te, IO A0 ChOTOIHI YPSIIOBUM YIIOBHOBAXKe-
HuM y cupaax €CILJI, ycyneped nmpssMuM BEUMOTaMm
Haka3y MinicrepcTBa roctuiii Ykpainu Bing 20 cepras
2008 p. Ne 1219/7, ne po3pobiieHo HOBOI penakiiii Me-
TOANYHUX PEKOMEHJALIH 00 31 CHEHHS eKCTICPTH3H
HOPMAaTHBHO-TIPABOBUX aKTIiB Ha BiMOBIHICTH KOHBEH-
I1i1 TIPO 3aXKCT TPaB JIFOIUHU 1 OCHOBOIIOJIOKHHUX CBOOO/.

BucHoBok. OTxe, MiABOASYN MiACYMOK YCbOMY BH-
MICBUKIAICHOMY, CIiJ 3ayBa)KUTH, IO MIPAaBOTBOPYA
JUSITBHICTh OpTaHiB BUKOHABUYOT BIQJIHM K CKIAJ0BOI
MeXaHi3My 3a0€3IeUeHHS MIPaB JIIOAUHYU B YKpaiHi Xa-
PaKTEePU3YETHCS KOMILICKCOM MPOOIEM, OCHOBHHUMHU
3 AKuX €: 1) mpoOiieMu, 0 MOB’sI3aHi 3 TIOPSJIKOM Ta
YMOBaMH 3/1iiCHEHHS TPaBOTBOPYOI AiSIBHOCTI OpraHa-
MU BUKOHABYOI BIaaH B YKpaiHi (XHOHICTH mpoIrecy
iMiTarlii BJOCKOHAJICHHS IIPABOBOI CUCTEMH 1 3aKOHO/IAB-
CTBa ITPO NpaBa JIFOMHU Ta 1X 3a0e3MeueHHs yepes npuii-
HATTS HOPMAaTHUBHO-IIPABOBHUX aKTiB Ta MPABOBHX IIPHU-
MUCiB; HaIMipHE OIOPOKpATHYHE HABAHTAXKCHHS Ha
PaBOTBOPYICTh; HEXTYBAHHSI IIPUHIIUIIOM JIEMOKPATH3-
My B IIPOIIECi IPaBOTBOPUOI MiSUTBHOCTI; HEXTYBAHHS
MIPUHIIATIOM CHCTEMHOCTI B MPOIIeci MPaBOTBOPUOT Hi-
SAIBHOCTI); 2) mpoOiemMu, 110 OB’ sI3aHi 3 METOJJaMH Ta
crioco0aMu JOCATHEHHS METH 3a0€3ICUCHHS MIPaB JIFo-
JIMHU OpraHaMy BUKOHABYOI BJIaJM Mij 4yac iX mpaso-
TBOPUOI IisNBHOCTI (PO3po0Ka Ta MPUHHSTTS MiA3aKOH-
HUX HOPMAaTHBHHX aKTiB, CIIPSIMOBAHUX Ha 3a0€3ICUCH-
Hsl Ta 3aXUCT MPaB 1 CBOOO JIFOIMHHY, & TAKOK BHECCHHS
3MiH JI0 TaKUX aKTiB Ta BU3HAHHS iX TaKMMH, 10 BTpa-
THIJIM YUHHICTB; y4acTh Y PO3pOOIIi HAllIOHAIBHUX IIPO-
rpaM y rairy3i 3a0e3nedeHHs Mpas JIFOAHHN ); 3) mpooiie-
MU, 1[0 MOB’sA3aHi 3 OLIIHIOBAHHSAM PE3yJbTaTiB TAKOi
MIPaBOTBOPYOI JisTBHOCTI.
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P. C. XAPUYK

KaHJUJAT FOPUINYECKHUX HayK, HoTapuyc, KueBckuii ropoACcKoil HOTapuaabHbI OKpYT

OTIEJIBHBIE ITPOBJIEMbI TIPABOTBOPYECKOM JEATEJABHOCTH OPTAHOB
HCHOJTHUTEJBHOM BJIACTH KAK COCTABJISIIOIIE MEXAHU3MA OBECIIEYEHUSI
ITPAB YEJIOBEKA B YKPAUHE

CraTbs MOCBAIICHA aHAIN3Y KIIIOUEBBIX MPOOIeM MPaBOTBOPUECKON IEATEIFHOCTH OPTaHOB HCIIOTHUTEIFHON BIIAC-
TH B YKpauHe, KOTOpasi pacCMaTpPHBAaeTCs B Kau€CTBE COCTABHOTO MeXaHM3Ma obecriedeHus mpas denoseka. Ocoboe
BHUMaHKE o0paiaercsi Ha CyObeKTHBHbIC U OOBEKTUBHBIE TIPOOJIEMBI TTO/I3aKOHHOM TPAaBOTBOPYECKOMN ACSTEILHOCTH,
BO3HHMKAIOIIME Ha BCEX dTallaX TAKOH JIESITEbHOCTH, 1 (POPMUPYIOTCSI PEKOMEHIAIUH 110 PEIICHUIO TAKUX POOIIEeM.

Ki1roueBble ci10Ba: HOpPMATHBHO-IIPABOBOM aKT, ITpaBa YeI0BeKa, IPAaBOTBOPUYECKAs NEITEIbHOCTD, IPABOTBOPUECTRO.

R. S. KHARCHUK

Candidate of legal Sciences, notary of Kyiv city notarial district

INDIVIDUAL PROBLEMS OF LAWMAKING AND EXECUTIVE BODIES AS PART
OF THE MECHANISM OF ENSURING HUMAN RIGHTS IN UKRAINE

Problem setting. A comprehensive analysis of the main problems of current law-making bodies of executive power
as part of the mechanism of human rights in our country.
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XAPYYK P. C. Oxpemi npod;1eMu NpaBoTBOPUOi AisVILHOCTI OPraHiB BUKOHABYOI BJIA/IM SIK CK/I12J0BOI MeXaHi3MY...

Target of research. Promote commitment to the process of scientific inquiry will appeal to the related fields of law,
the analysis points of view of experts and scientists (VK Babayev, SA Vorobyov, YM Sydorchuk, VV Chernyey etc.) study
existing provisions of legal acts of Ukraine.

Article’s main body.This article analyzes the key problems of law-making authorities in Ukraine, which is regarded
as part of the mechanism of human rights. Particular attention is paid to the subjective and objective problems of subordinate
legislative activities that occur in all phases of these activities and formed recommendations to address these problems.

Conclusions and prospects for the development. So, summing up over the above, it should be noted that the law-
making activity of executive authorities as part of the mechanism of human rights in Ukraine characterized by complex
problems.

Key words: legal act, human rights, law-making activity lawmaking.
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