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0. B. KOJIOTOMJIA,

KaH/IUAAT IOPUINYHUX HayK, JOICHT,

JONEHT KadeIpu rocmoapchKoro npasa
KwuiBchKOT0 HaIlIOHATBHOTO YHIBEPCHUTETY IMEHI
Tapaca IlleBuenka

KOHTPOJIb SAK ITPABOBA ®OPMA JEP)KABHOI'O PEI'YJIFOBAHHA
TOCIOJAPCBKUX BITHOCUH HA ®OHJIOBOMY PUHKY YKPAIHU

VY craTTi uepe3 MOHATTS, BUAN Ta CHCTEMY 3aC00iB OXapaKTepH30BaHO KOHTPOJIb SIK IMIPABOBY GOpPMY IepKaBHOTO
PETYITIOBaHHS TOCTIONAPCHKUX BiTHOCHH Ha (OHIOBOMY PHHKY YKpaiHu. KOHTpoIs BU3HAYEHO K CYKYIHICTh OpraHi3a-
MIHHO-TEXHIYHUX 1 MPABOBHUX 3aXO0[iB, CIPIMOBAHUX HA BH3HAUEHHS CTYNEHS BIATIOBIIHOCTI MisIBHOCTI YIaCHHKIB
(hOHIOBOTO PUHKY BUIMOTaM 3aKOHOIABCTBA TIPO IIiHHI TManepyu Ta GOHTOBHHI PUHOK, 3 METOIO0 CBOEYACHOTO BUSBIICHHS Ta
HOIePEeUKEHHS IIOpPYLLIeHb, 3aCTOCYBaHHS CaHKIIH 3a X BANHEHHS, YCYHEHHS IEePELIKO/ IS HAJISKHOTO (DYHKLIOHYBaH-
HS (OHIOBOTO PHHKY. BimaMu KOHTpoI0 Ha (OHIOBOMY PHHKY BH3HAUEHO: a) 3a KPUTEpieM cyO’ekTa Ta cepu KOHT-
POITIO: IepKaBHUM, IENIETOBAHMUI, BHY TPIIIIHFOTOCTIONAPCHKHIH, 30BHIIIHIH TOCMIOAAPCHKIHA KOHTPOIb (ayIUT), TPOMaICHKHN
KOHTpOJIb; 0) 3a CTai€r0 3AIICHEHH: TTOTIePEeHIH, TOTOYHUI, HACTYITHUH; B) 3a TIPEAMETHUM KPHUTEPieM: ONlepaTHBHUN

Ta (P iHAHCOBHIA.

Kiro4oBi c1oBa: GoHIOBHUIT pHHOK, Iep>KaBHE PETYINIOBAHHS TOCIIOAAPCHKOI AiSTTBHOCTI, KOHTPOJIb.

IMocranoBka mpodaemu. OXopoHa Ta 3aXUCT IIpaB
Ta 3aKOHHUX iHTEPECiB iIHBECTOPIB, 3a1100iraHHs IPaBo-
MOPYIISHHSM Ha PUHKY I[IHHUX Tanepis, a y pasi ix
BUSIBJICHHSI — OIICPATHBHE PO3CIIiTyBaHHS Ta 3aCTOCYBaH-
Hsl CaHKIiN, po3po0Ka HOPM 3aKOHOJIaBCTBA, 1110 YHE-
MOXJTUBJIIOIOTh 1X BUHHKHEHHS, € peai3alicro KOHT-
POJIIO SIK IPAaBOBOI (POPMH JIEP>KABHOTO PETYIIOBAHHSI
(hOHJIOBOTO PUHKY Ta CIIPHUSIFOTh 3aTyUYEHHIO 1HBECTHIIIN
B EKOHOMIKY YKpaiHu.

AHaJi3 ocTaHHIX JTocaigkeHb. [[0CIiKeHHIO
KOHTPOITIO SIK TIPaBOBOi ()OPMHU JIep>KaBHOTO PETYIIFOBAH-
HS TISTTBHOCTI Cy0’ €KTIB TOCTIOAPIOBAHHS IPUCBSITHIH
yBary B cBoix podorax . I. Anapymenxo, O. B. 3eHb-
xoBud, O. I. Onydpienko, B. 1. I[Tomroxosuy, O. 1O. Po-
Maiko, M. C. Crynenikina, C. M. HIumkin, B. C. Illep-
OuHa Ta 1H.

MeTta nocnijpkeHHS: 4epe3 MOHATTS, BUU Ta CUC-
TEeMy 3aC001B OXapaKTepU3yBaTH KOHTPOIb K IPABOBY
(bopMy epKaBHOTO PETyTIOBaHHS FOCIONAPCHKUX Bifl-
HOCHUH Ha (OHIOBOMY PHHKY YKpaiHHU.

Buxaan ocHoBHoro marepiaiy. Koatpons (Bix
¢dpanu. controle — nepeBipka) — e NepeBipka BAKOHAH-
HS 3aKOHIB, pillIEHb TOIO; B TEOPil yNpaBIiHHA OAHA

3 HaBa)UTUBINIMX (PYHKIIH IepKaBHOTO yIpaBiiHH: [ 1,
c.65;2,c.7;3,c. 126-127].

3rigHo 31 cT. 1 3akony Ykpaiam Big 05.04.2007 p.
«[Ipo ocHOBHI 3acaan Jep>KaBHOTO HAMISTY (KOHTPOJIIO)
y chepi rocnogapchKoi AisSIbHOCTI» [4] nep:kaBHUE Ha-
s (KOHTPOJIB) — 1€ AISUTBHICTh YITOBHOBKEHHX 3a-
KOHOM IICHTPaJbHUX OpPraHiB BUKOHABYOI BIaIH, iX Te-
pHUTOpiaIbHUX OPTaHiB, OPraHiB MiCLIEBOTO CaMOBPAIY-
BaHHS, IHIIMX OPTaHiB y MEXax MMOBHOBaXXEHb, Mepe/I-
0ayeHNX 3aKOHOM, IIOJI0 BUSBICHHS Ta 3aI00ITaHHS
MOPYIIEHHSM BUMOT 3aKOHOJIABCTBA CY0’ €KTaMH rOCIIO-
JIApIOBaHHS Ta 3a0e3MeYeHHs 1HTepEeCiB CyCIIbCTBRA,
30KpeMa, HaJIeKHOI SIKOCTI MPOAYKIIii, poOiT Ta OCIYT,
MIPUIHATHOTO PiBHS HEOE3MEKH /sl HACEJICHHS, HABKO-
JMITHEOTO TPHPOTHOTO CEPEIOBHUINA.

B ropuanuHiil niTepaTypi KOHTPOIb 3aJEKHO Bil
00’ekra, cy0’€exTa, chepu Ta piBHS 3AIHCHEHHS PO3IJIs-
JAI0Th K (GOPMY, METO, BU JisNIBHOCTI, IPUHIIHII,
¢byHKIiro [5, ¢. 45-46]. B rocionapchKo-11paBoBiii TOK-
TPHHI KOHTPOJIb BU3HAYAIOTH SIK MPABOBY GopMy aep-
JKABHOTO PETYJIIOBAHHS €KOHOMIKH, CYKYITHICTh OpTaHi-
3aliHHO-TEXHIYHHX 1 TPABOBHX 3aXOJIiB, CIPIMOBAHUX
HA BU3HAYCHHS KOMIIETEHTHUMH OpraHAMU CTYICHS
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BIJIMOBITHOCTI (DAKTHYHUX HANPSAMIB 1 Pe3yJIbTaTIB Ji-
SUTBHOCT1 CY0’€KTiB TOCIOAAPCHKOTO JKUTTS, BUMOTaM,
sKi 00’€KT ozieprKaB BiJ OpraHy ympasiiHHA [0, c. 93;
3,c. 127; 7, c. 40; 8, c. 19], BcTaHOBIEHUM JEP>KABOIO
IpaBuiiaM, HOPMaM 1 HOPMATHBaM IIUIIXOM BXKUTTS BU-
3HAUEHHMX 3aKOHOM IIJTAHOBHX Ta MO3aIIAHOBUX 3aXO/IiB,
BUSIBIICHHSI TIOPYIICHb Y JIsUIBHOCTI IIUX CyO’€KTIB,
BXKHTTS 3aXOJIiB OO IX YCYHEHHs, B TOMY YHUCIIi 3a-
CTOCYBaHHS TOCIOJAPCHKO-MPABOBUX CAHKLIiH [9,
c. 85-86; 10, c. 72], 3amobiraHHst HIOPYIICHHSM BHMOT
3aKOHOJIABCTBA Ta 3a0e3MeYeHHs IHTePECiB CyCIiIbCTBA
[11,c. 10].

VY rocrnomapchKoMy 3aKOHOIABCTBI HE TIPOBOTUTHCS
YiTKOTO PO3MEKYBAHHSI IIOHSATH «KOHTPOJIBY 1 «HATIISI.
3aKoHO/IaBeIb BXXHBAE 111 TEPMiHHU SIK CHHOHIMU; B O1JTb-
IIOCTI HOPMATHBHO-TIPABOBHX aKTIB TEPMIH «KOHTPOJIb
BXKMBAETHCSL B 3HAUCHHI HAIVISITY 32 JOACPKAHHIM pe-
UMY 3aKOHHOCTI. Y HAyKOBiH JiTepaTypi Ii TepMiHH
PO3MEKOBYIOTh 32 00’ €KTHO-CY0 €KTHUM CKJIAZOM Ta
3MicToOM. OCHOBHUMHM KPUTEPISIMU PO3MEXKYBaHHS €:
mo-Tepiie, IpaBo KOHTPOJbHHUX OpPraHiB BTPYyYaTHUCh
B OIEPAaTHUBHO-TOCIIOIAPCHKY MiSUTBHICTh TAKOHTPOIb-
HUX 00’€KTIB; MO-ApYre, 3A1HCHEHHSI KOHTPOJIIO 100
KOHKPETHHX Cy0’€KTiB BUIIECTOSIIUMH OpraHaMH, TO1
SIK HAaIVISLT 301MCHIOETHCS 11010 HEBU3HAYEHOIO KoJla 0ci0
3a BIACYTHOCTI OpraHizauiifHOTO MiANOpPsAAKYBaHHS
cy0’exTiB Ta 00’ €kTiB Harsay [3, ¢. 126—-127]. KouT-
POJT 3aBKIM Ma€ aIPECHUI XapaKTep, € CHCTEMATHIHIM.
3a 3MiCTOM KOHTPOJIb HE OOMEKYETHCS KOJIOM MHUTaHb,
TIOB’S[3aHUX 13 3aKOHHICTIO, JOTPUMAHHIM 000B’SI3KOBHX
BHMOT, a BKJIFOYA€ aHaJi3 ()aKTUIHOTO CTaHy CIIPaB MIO0JI0
BUKOHAHHSI [TOCTABICHHUX TIepe] 00’ €KTaMH YIPaBITiHHsI
KOHKPETHUX 3aBiansb [12, c. 155]; € mxepenom npuitHaT-
TSl HOBHX PIIlIEHb 1 CIIPSIMOBaHUI Ha BCTAHOBJICHHS JIO-
ITHHUX Ta ¢()EKTUBHUX B3a€EMOBITHOCHH €JICMECHTIB
cuctemi [2, c. 7]. Cnenudika Harnsay nousrae B 00-
MEXKEHHI MOTO TIEPEBIPKOIO JIUIIIEe 3aKOHHOCTI JIiid KOH-
KpeTHOro 00’eKkTa. 3a pe3yabTaTaMu KOHTPOJIIO MpH-
HMaeThCs aKT YIPABIiHHSA, SIKUI HOCUTb 1HANBITyalIbHUII
xapakrtep. Y 3B’53Ky 3 IMM y TIPABOBIH JIOKTPUHI HATIIST
PO3IIIAAAETHCS SIK OKPEMUM BUJ KOHTPOIIIO [5, ¢. 92].

KoHTponb y Aep>kaBHOMY PErylItOBaHHI HE XapaKTe-
PHU3YETHCSI TAMH PHCAaMHU, IO TIPUTaAMaHH1 KOHTPOJIbHIH
GYHKIIT yOpaBIIiHH, 8 3BOJUTHCS 10 OTPUMAHHS, CUC-
TeMaTu3allii Ta aHasi3y iHpopMmalii Mpo cTaH Ta TCH/CH-
1ii PO3BUTKY 00’ €KTA JIEPIKABHOTO PETYITFOBaHHS (IIPO-
necy, chepu, periony Ta iH.), SKa CTa€ MATPYHTIM IS
pO3p0o0KHU, NPUHHATTS ab0 BiAMIHM aKTa JAEpKaBHOTO
perymoBanHs [7, c. 40].

OTKe, KORMPOIL 5K NPABOSA hopma OeprcasHo2o
pe2y08anHs 8i0HOCUH HA POHOOBOMY PUHKY — 1€ CY-
KYITHICTh OpPraHi3amiiHo-TEXHIYHHX 1 TPABOBHX 3aXOJIiB,
CIpPSIMOBAaHUX HA BH3HAYCHHS CTYIICHS BiMOBIIHOCTI

JUSUTBHOCTI YY9aCHUKIB ()OHJIOBOTO PHHKY BHMOT'aM 3a-
KOHOJIaBCTBA IPO IiHHI Mmanepu Ta GOHIOBUH PUHOK
3 METOI0 CBOEYACHOT'O BHSIBICHHS Ta MOMEPEIKCHHS
MOPYIIEHb, 3aCTOCYBAHHS CAHKIIIH 3a IX BANHECHHS, YCY-
HEHHSI TIePEIIKO/ IJIsl HAIEKHOTO (PyHKITIOHyBaHHS (DOH-
JIOBOTO PUHKY.

CTpyKTypa CHCTEMH Jep>KaBHOTO KOHTPOJTIO 32 BH-
MMyCKOM Ta 00IrOM IIIHHUX MarepiB BKItoJae: 1) ynpags-
JSI0UY TiACUCTEMY (IepKaBHI OpraHu, IO 311 HCHIOIOTh
(byHKIIIT KOHTPOITIO); 2) TIICUCTEMY, KOO YIIPABIISIOTh
(emiTeHTH Ta mpodeciiiHi yIaCHUKN PUHKY I[IHHHUX Ta-
nepiB); 3) 3MICT KOHTPOIIO (Oe3mocepeiHi 3aX0Au Mo
oprasizaiiii Ta 3IHCHEHHIO KOHTPOITIO); 4) 3a0e31eucH-
Hs ¢(DEeKTHBHOCTI KOHTPOJIIO Ta BIMOBIJAIBLHOCTI 32
MOPYILICHHS HOPM, 1[0 PETYITIOIOTh MOPSIOK 3MiHCHEHHS
JUSUTBHOCTI Ha ()OHI0BOMY pUHKY [13, c. 145].

B ropunnuHii Hay1i mix opMaMu KOHTPOIIO po3y-
MIIOTh CNIOCIO BiACTE)XYBaHHS Ta cepy OXOIUICHHS
KOHTPOJILHUMH JTiSIMH TIEBHOTO SIBHIITA, TIPOIIECY, 00’ €KTa,
a MiJ BUJAMH KOHTPOIIO — IMEBHUH aCIEeKT KOHTPOIIO
[14, c. 65, 67]. 3okpema, 3a cyd’eKTaMH KOHTPOJIb MO~
TSETHCSI HA JIEP)KaBHUM, BIIOMYHIA, HAJIBIJIOMYHH, CO-
uianpHui [ 1, ¢. 47], rpomaacekuii [15, ¢. 1030]. O.C. To-
psieBa 3a UM KpUTepieM Buaiisie Tpu GpopMu ¢piHaHCO-
BOTO KOHTPOJIIO: JIEP)KaBHUN HArIs (KOHTPOJIb), BHY-
TPIIIHBOTOCTIOAPCHKHI KOHTPOJIb, 30BHINIHIN rocmo-
Japcbkuid KOHTpoIb (aynuT) [16, c. 16-17]. 3a cdeporo
3MIIHCHEHHS MOYKHA BUIUIUTH €KOHOMIYHUH (rocroaap-
CbKHI) KOHTPOJIb, (DIHAHCOBHI KOHTPOJIb, BAPOOHUIHIA
[17, c. 323] Tomo.

Buau KOHTPOIIO HA (POHIOBOMY PHHKY:

1. 3a kpumepiem cy6’cxkma ma cgepu KOHMPONIO
MOJICHA BUOLTUMU.:

a) deporcagHull KOHMpoas SIK GOpMy IEepKaBHOTO
PETYNIOBAaHHS, IO 3IIMCHIOETHCS YIOBHOBKCHHMHU
OpraHaMu JIep>KaBHOI BJIa ¥, OpraHAMH MiCIICBOT BITa M
Ta MICIIEBOTO CaMOBPSTyBaHHs Ha TEPUTOPIT BiIOBII-
HUX aJMIiHICTPATHBHO-TEPUTOPIATBHUX OJUHUIIb 1 TO-
JIIISE€THCS B CBOO Uepry Ha BiIOMYHIA Ta HABiIOMYHH,
[IEHTPAaTI30BaHUH (3aralbHUiA) Ta JEICHTPaII30BaHHHA
(perioHanbHui). Jlep:kaBHUI KOHTPOJIb 3MIHCHIOETHCS
3 BUKOPHCTAHHSM 3aCO0IB JIEPXKABHOTO PErYIIOBAHHS,
TaKuX SIK: JIIEH3yBaHHSA HpodeciiiHol MisuTbHOCTI Ha
(OHIOBOMY PHHKY, JEp)KaBHA PEECTpaIlisi Ta BeICH-
HSl Jep’KaBHUX PEECTPIB yYAaCHUKIB (POHIOBOTO PHH-
Ky, iX 00’€mHaHb, aymUTOPCHKUX (ipM, pPEHTHHTOBHX
areHTCTB, PEECTPAIlisl BUITYCKIB IIIHHUX MAarepiB Ta iH-
(opmariii po Bumyck, ceptudikaris paxisiis GpoHm0-
BOT'O PUHKY, HaJIJaHHSI I03BOJIIB Ha PO3MIIIIEHHS Ta 00Ir
[IHHUX TarnepiB YKpaiHChKUX EMITCHTIB 32 MEXaMH
YkpaiHu, I0MyCK IHHUX NanepiB iIHO3eMHUX EMITEHTIB
Ta 00iry ix Ha TepuTopii Ykpainu, emiciro cepTudikaTis
(hoHIy omeparlliii 3 HEPyXOMICTIO Ta IMOTEUYHUX CEPTH-
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¢ikatiB, HaOyTTs a00 30UTBIIICHHS THBECTOPOM 1CTOTHOT
y4acTi y npodeciiHoMy y4acHUKY (OHIOBOTO PHHKY,
KOHIICHTPAIII0, TMOTO/DKEHHS KaHIUAATyp Ha TOCaIH
KepiBHHKIB (oHIoBHX Oipx (DB), mpynenmiiiHi HOp-
MaTUBH, CUCTEMa PO3KPUTTS iH(opMamii ydacHHKaMH
(hOHIOBOTO PUHKY, PETYMIOBAHHS I1iH 1 Tapu(iB, (piHaH-
COBHH MOHITOPHHT. [Ipasosumu ghopmamiu AepKaBHOTO
KOHTPOJIIO Ha ()OHIOBOMY PHHKY €: TIEPEBIPKH, PEBi3ii,
OIVISIAN, OOCTEKCHHS Ta iHIINI 1il, BU3HAYCHI 3aKOHOM
[4; 18], npynenniitamii HarIIsA 3a MpodeciiHuMH yJac-
HUKaMH, aJIMIHICTPATUBHO-TOCTIOAAPCHKI CaHKIIIT;

0) Oenecoganuii KORMpPOaL, TKUK 3M1HCHIOIOTH
00’eTHaHHS TPOPECIHHNX YIaCHUKIB (DOHIIOBOTO PUHKY
ta CPO B Mexax feneroBaHoi komnereHii [ 19] muisixom
MPOBEJICHHS NEPEBIPOK MPOBAIKEHHS BiJIIIOBITHOTO
BUY NpodeciiHol MisIIBbHOCTI, JOTPUMAHHS BUMOT 3a-
KOHOJIaBCTBa MO LiHHI Harnepy, MpaBml, CTAHJAPTIB
npodeciiiHoi NOBEAIHKH; MOJaHHS 000B’SI3KOBOTO IS
PO3MIIITY KIIOTIOTAHHS PO IPUIMMHEHHS (3YIIHHEHH ) i1
ninen3ii Ha nmpoBapKeHHS NpodeciiHUM yYaCHUKOM
(hOHIOBOTO PUHKY MEBHOTO BUAY JisUTBHOCTI. 3A1HCHIO-
I0YM KOHTPOJbHI ToBHOBakeHHs, CPO po3polistoTh
CHUCTEMY BIUIMBY IL10JI0 CBOIX YJICHIB, SKi JAOIYCTHIIH
MopyuieHHs! Ha (OHI0BOMY PHHKY. /10 HUX HaJIeKHUTh
MEXaHi3M 3aCTOCYBaHHsI TUCIIUTLTIHAPHO-TOCTIONAPCHKUX
CaHKIIIH: nonepemkerHs, mrpad, BukmodeHus 31 CPO
oo uieHis CPO;

B) BHYMPIUHb020CNO0APCHKUL KOHMPOb. Y HAyKO-
Bilf JIiTEpaTypi BHYTPIIIHHOTOCIIOAAPCHKUIT KOHTPOJIb
BH3HAUYAIOTh K CUCTEMY METOJUK Ta MPOIEAYp, PO3-
poOJIeHUX IS TOCSATHEHHS 11iielt kommanii [20, ¢. 258]
Ta BUKOPUCTOBYBAHUX Yy MPOIIECi peaizallii KOHTPOIIb-
HUX (PyHKIIH, M0 3A1HCHIOIOTHCS BIACHUKAMU MiANPH-
emctB [21, c. 18], opranaMu ynpaBiHHs Ta CIeIiaizo-
BaHUMH CTPYKTYPHUMH IiAPO3aiIaMu (0codamMu) BiIo-
BIJIHO JIO JIIFOYOTO 3aKOHOJIaBCTBA; MPOIIEC, M0 3a0e3-
Tieuye SIKICHY po3po0Ky Ta e()eKTUBHE JTOCSTHEHHS TTUICH
NUIIXOM OpraHi3allii BUKOHAHHS MPUHHATHX YIPABIIiH-
ChKUX pimeHsb [22, c. 19], nependauae nmepeBipKy oco-
Oamu, 110 Ha/IUJIEHI KOHTPOJIHHUMH TTOBHOBKEHHSIMH,
BIANOBITHOCTI Ipouecy (QyHKIIOHyBaHHS 00’ €KTa
YIPaBJIiHHS NPUHHATUM YNPaBIiHCEKUM PIIICHHSM,
NPUHHATHX PilICHh HOpMaM 3aKOHO/IABCTBA YH YCTaHOB-
YUX JIOKyMEHTIB, BAKOHAHHS MPUHHATHX pirieHs [23].

BayTpinHborocnoaapcbKuii KOHTPOIb HA (HOHJIO-
BOMY PHHKY 3IIHCHIOETHCS yYaCHUKAMHU (OHIOBOTO
PHHKY — cy0’ €KTaMU TOCIIOIapIOBaHHS B 0C001 YIIOBHO-
Ba)XCHHUX OPTaHiB I[0JI0 CBOIX YIEHIB i MoJIsiTace y nepe-
BipIli BIAMTOBITHOCTI pe3yJbTaTiB JISUIBHOCTI JIF0YOMY
3aKOHOJIABCTBY, YCTAHOBYMM JOKYMEHTaM Ta MPUNHSI-
TUM YIPaBIIHCHKUM pilleHHsIM. CucTeMa BHYTPIIIHbO-
TOCIIOAAPCHKOTO KOHTPOIIO — II€ iHCTPYMEHT, III0 Ma€
CIPUATH MiABUIICHHIO €(PESKTUBHOCTI Ta JOCITHCHHIO

MOCTABJICHHUX I[1JICH, 3ar00iraHHI0 30UTKIB Ta BUTpAT
MpH 31HCHEHHI TISUTBHOCTI HA PUHKY [IIHHHUX TarepiB
[24, c. 98].

dopMamMu BHYTPIITHHOTOCIIONAPCHKOTO KOHTPOIIO
Ha (OHJOBOMY PHHKY € BHYTPIITHHOKOPIIOPATHBHHM
KOHTpPOJb [25], BHYTpiluHIN ayauT (KOHTpoIb) [26],
JicTuHr (IemicTiHT) iHAKX manepiB @b, rocnogapckko-
MPaBOBI CaHKIIIT;

T) 306HIWUHIT 20CNOOAPCHKULL KOHMPOab (AYINT) K
(hopma He3ane:KHOTO (HiIHAHCOBOTO KOHTPOITIO TOCTIONAP-
CBKOT JIISTBHOCTI Cy0’€KTiB TociofaptoBanHs [27, ¢. 4-5],
IO 3MIHCHIOETHCS ayINTOPCHKUMU (hipMaMu Ta/abo ayiu-
TOpaMH, SIKi OZTHOOCOOOBO HAJIAKOTh AYTUTOPCHKI TIOCITYTH
Ta BHeceHi J10 Peectpy aymutopis [16, c. 18];

T) epomaodcvKutll KOHmMpOTib, 1O PeaTi3yeThCs uepe3
I'pomanceky paay mpu HKLIIDP [28], yrBopeHy s
3a0e3IedeHHs yJacTi TPOMaJIsIH B YIIPABIIiHHI JIepKaB-
HIMH CIpaBaMU, 3iHCHEHHS TPOMaICEKOTO KOHTPOIIO
3a nisnpHicTio HKITIDP, HanaromxenHs ii ehekTuBHOL
B3a€MOJIIT 3 TPOMAJICHKICTIO, BPaxyBaHHS I'POMAJICHKOT
JIyMKH 1111 yac GopMyBaHHS €TUHOT JIEPyKABHOT MO TH-
KU Yy cepl pO3BUTKY Ta PErylIOBaHHS PUHKY LIHHUX
narepis.

2. 3a cmaoiero 30iticHents NOUUILHO BUIIIUTH:

1) nonepeowiii konmpons, MO BKIIOUAE TEPEBIPKY
YYaCHHUKIB J0 TTOYATKY 3MIMCHEHHS MisUTbHOCTI Ha (hOH-
JIOBOMY PHHKY IIJIIXOM: BHIa4i JTIEH31H Ha 371CHECHHSI
npodeciiiHoi AiAIpHOCTI HAa PUHKY LIHHUX Iarnepis,
Jep:kaBHOI peecTparii piHAHCOBUX YCTaHOB, cepTh(i-
KaIlii KepiBHUKIB Ta (paxiBIiB MpodheciiHUX YIaCHUKIB
(hOHIOBOTO PUHKY, peecTpallii emMiciii (BUITYCKiB) IIIHHUX
marepis Ta iH(opMallii mpo BUITYCK, HAJAHHS JJO3BOIY
Ha OOIT [IHHUX IMarnepiB BITYU3HIHUX EMITCHTIB 3a Me-
’KaMHu YKpaiHu Ta Ha O0ir I[iHHUX MarepiB iHO3eMHUX
EMITEHTIB Ha TepUTOPii YKpaiHu;

2) nomounuil KOHMpPOb, OCHOBHI (POPMH SKOTO BH-
3HadeHi cT. 3 3akony «lIpo nep)kaBHE peryatOBaHHS
PHUHKY IHHHX TATIEPiB» 1 SKUH BKITIOYAE:

— TpyACHIIHHUHN HATIISA Ta 3a0e31eYeHHS KOHTPO-
JII0 32 IOTPUMAHHSAM JLEH31HHUX BUMOT IpodeciitHuMu
y4acHUKaMu (oHIOBOTO pUHKY [29; 30; 31]. MeToro
MPYACHIIIHHOTO HATIISITY € 3aXHCT IIPaB iHBECTOPIB, IIPO-
THO3YBaHHS Ta MONEPEIKEHHS PU3HKIB IK OKPEMO B3s-
THX YYaCHHKIB, TaK | CHCTEMHHUX PH3HKIB B 1itomy. I1py-
JNCHIIMHAN HaTII [Iepea0oavyae peryisipHe IPOBEICHHS
OILIIHKM 3arajbHOTO (JiHAHCOBOTO CTaHY (hiHAHCOBOI
YCTaHOBH, PE3YJILTATIB JisUNILHOCTI (3BITHOCTI), CHCTEMH
Ta SIKOCTI YIPAaBIiHHS HEIO, TOTPUMAHHs 000B’I3KOBUX
HOPMATHUBIB Ta HIINX MOKA3HHUKIB 1 BAMOT, 10 0OMexXYy-
FOTh PU3HKH 3a OreparlisiMu 3 (iHaHCOBUMHU aKTHBAMHU.

B. 1. [TomoxoBry BU3HA4Ya€e GopMaMu PyACHIIHHO-
TO HaNIsAy: aHaJIi3 3BITHOCTI, iH(opMalii Ta BiJOMOCTei
npo nofii, TeHJAeHIii, SBUIA HAa (OHIOBOMY PHHKY
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3 METOIO BUSBIICHHS O3HAK ITOPYIICHb 3aKOHONABCTBA;
Oe3nocepenHiil HATIA/ 3a AISIBHICTIO TPOdeciHHIX
YYaCHHKIB Y MPOIIECi 31IHICHEHHSI HUMH OTIepaIliii 3 1iH-
HUMH TariepaMu 3 METOI0 HEJIOIYIEHHS MOpyIIeHb 3a-
KOHOJJABCTBA IIUISIXOM y4acTi IPEACTABHUKIB YIIOBHO-
Ba)XKEHOTO JIEPKABHOTO OpPTaHy y TOproBux cecisx Ob,
y 3arajbHHX 300pax akiioHepiB Tomio [32, c. 157];

— KOHTPOJIb 32 JOTPUMAHHIM €MITCHTaMH ITOPSIIKY
peecTpallii BUITyCKy I[IHHUX MarepiB Ta iHGopmarii mpo
BHUITYCK I[IHHUX TaIlepiB, YMOB MPOAaxXy (pO3MillIeHH:)
[IHHUX TanepiB, nepeadaueHuX Tako iHPOpMaIli€ro;

— KOHTPOJIb 32 TOTPUMAHHSM IPaB iHBECTOPIB eMi-
TEHTaMH IIHHUX TarepiB Ta 0co0amH, sKi 3I1HCHIOIOTh
npodeciiHy ASUTbHICTh HA PUHKY IIHHUX TarepiB;

— KOHTPOJIb 32 JJOCTOBIPHICTIO iH(pOpMAIil, 10 Ha-
JTA€ThCSI eMITEHTAMU Ta 0CO0aMHU, sIK1 3/[IHCHIOIOTH TIPO-
¢eciliny AisUTbHICTh HA PUHKY IHHUX TAIepiB;

— KOHTPOIIh 32 CUCTEMaMH IIIHOYTBOPCHHS Ha PUH-
Ky IIIHHUX TarepiB;

— KOHTPOIIb 32 JOTPAMAaHHSM IIPaBUJI TA CTAHIAPTIB
3IifICHEHHS olepaliil Ha pUHKY I[IHHUX HarepiB mpo-
(beciiiHIME yYaCHUKAMU Ta iX BUKOHAHHSIM;

— KOHTPOJIb 32 JOTPUMAHHIM 3aKOHOZABCTBA MPO
3aXMCT €KOHOMIYHOI KOHKYPEHIIii Ha ()OHIOBOMY PHHKY;

— KOHTPOITIO 32 MPO30PICTIO Ta BIIKPUTICTIO (OH-
JIOBOTO PUHKY;

— IMpHU3HAYCHHS JCpKaBHUX NpencTaBHuUKIB Ha b
[33];

— HaIA/ 32 PEECTPALII€I0 aKIlIOHEPiB, TPOBEICHHAM
3araJibHUX 300piB, TOJOCYBAaHHIM Ta MiAOUTTAM HOTO
MiJICYMKiB Ha 3aranbHuX 300pax AT [34];

— HaKJIaJICHHS CaHKI[i} y pa3i BUSBIICHHS IOPYIIICH-
HsI 3aKOHO/IABCTBA;

3) nacmynnuil, WO TIependavYae MepeBipKy peanizo-
BAaHMX YNPAaBIIHCHKUX PillleHb, BUKOHAHHS PO3MOPS-
moxenb HKITIDP npo ycyHeHHs nopyieHs Ha GOH0-
BOMY PHHKY, CIUIaTy IITpa(pHUX CAHKIIN TOIIO.

3. 3a npeomemuum kpumepiem:

1) onepamuenuii KonmpoabL — MOHITOPUHT JisUTEHOC-
Ti Ha POHIOBOMY PUHKY, III0 BKIFOYAE: MOHITOPUHT PyXy
iHBecTHLIN B YKpaiHy Ta 3a ii Mexi yepe3 GpoHIoBHIA
PUHOK; PEryIIpHUI MOHITOPHHT 3BITHOCTI MpohecitHuX
y4acHHKiIB pongoBOTO pHHKY [29; 30]; mpoBeneHHS
IUTAHOBUX Ta MO3AITAHOBHX MEPEBIPOK YIACHHUKIB (OH-
JIOBOTO PHHKY [35] Ta HakJaJIeHHsI CaHKINH y pa3i BU-
SIBIICHHSI IOPYIICHHS 3aKOHOAABCTBA HAa (DOHIOBOMY
PHHKY TOLIO;

2) ¢hinancosuti kKoHmpoib NPEIMETOM SKOTO €: JIaHi
OyXTanTepchKOro 00MiKy 1 MOKa3HUKIB (DiHAHCOBOI 3BIT-
HOCTI, MMOKa3HUKH JTOCTATHOCTI KariTay, JIKBIIHOCTI
AKTHUBIB, JDKEepeJIa KOIIITIB, IO CIPSIMOBYIOThCS Ha IPH-
J0aHHs (DiHAHCOBUX THCTPYMEHTIB ((hiHAHCOBUI MOHI-
TOpUHT) [36; 37], HaIpsIMU BUKOPUCTAHHS 3aJy4eHUX
HUIIXOM PO3MIILEHHS [[IHHUX MarnepiB KOIITiB, GpiHaH-
coBi omepariii Ta (piHAHCOBHI CTaH y4acHUKIB (oHIO-
BOTO pUHKY [32, ¢. 157]; cuctemMu IiHOyTBOPCHHS
TOIIO.

BucnoBku. [lepcrekTrBr moganbIInX HAYKOBHX
JIOCIIIKEHD TepeadadaroTh AOCTIHKCHHST eKOHOMIKO-
IPAaBOBUX OCHOB, MPaBOBUX (DOPM Ta METO/IB AEpKaB-
HOTO PETYNIOBaHHS BiJHOCHH Ha (POHAOBOMY PHHKY
VYkpainu.
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A. B. KOJIOTOHJIA

KaHJUJIaT FOPUANYECKUX HAYK, JOLEHT, TOIEHT Ka(eapbl X03sHCTBEHHOTO MTpaBa
Kuesckoro HanimonansHOTO yHUBEpcuTeTa uMenu Tapaca llleBuenko

KOHTPOJIb KAK ITPABOBASA ®OPMA I'OCYJAPCTBEHHOI'O PEI'YJIMPOBAHUSA
XO35IMCTBEHHBIX OTHOIIEHUI HA ®OHIOBOM PBIHKE YKPAUHbBI

B crarbe yepes noHsTHE, BU/BI U CHCTEMY CPEJICTB OXapaKTepHU30BaH KOHTPOIIb KaK MpaBoBasi (hopMa rocy1apcTBeH-
HOTO PEryJIMPOBaHMs XO35MCTBEHHBIX OTHOIICHUH Ha (DOHOBOM phIHKE YKpanHbl. KOHTpPOJIb omnpeneneH Kak COBOKYII-
HOCTh OPTaHU3AI[IOHHO-TEXHUIECKUX 1 IIPABOBBIX MEP, HAIIPABICHHBIX HA OIIPE/ICIICHNE CTETIEHH COOTBETCTBHS ACATEIb-
HOCTH yYaCTHUKOB ()OHJOBOTO PHIHKA TPEOOBAHMSAM 3aKOHOATEIBCTBA O IEHHBIX OyMarax u ()OHIOBOM PBIHKE C LIEIIbIO
CBOEBPEMEHHOTO BBISBICHHUS U MPEIyNPeKICHNs HapyIIEHUH, TPUMEHEHHUs CaHKIMH 3a UX COBEPIICHHE, YCTPAHECHUS
MPEISITCTBUN JUTSI HOPMaJIbHOTO (pyHKIIMOHMPOBaHUs POHI0BOTO phIHKA. BraaMu KOHTpoIIst Ha (POHIOBOM PBIHKE OTIpe-
JICTICHBL: a) TI0 KPUTEPHIO CyOBEeKTa U chepbl KOHTPOJIS: TOCYJapCTBEHHBIN, 1CJICTUPOBAHHBIH, BHYTPUXO3SHCTBEHHBIMH,
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KOHLEIITYAJIBHI IUTAHHS JEP2)KABHOI'O PETI'YJIIOBAHHS EKOHOMIKH

BHEITHUHN X035 ICTBEHHBIN KOHTPOJIb (ay/IUT), 00IECTBEHHBIH KOHTPOJIb; 0) MO CTaJANU OCYIIECTBICHUS: IPEABAPUTEIb-
HBIH, TEKYILHH, IIOCIEeTYIOINH; B) 110 IPEAMETHOMY KPUTEPHIO: OTICPAaTUBHBIA U (PUHAHCOBBIN.
KoaioueBble ci1oBa: (OHIOBEIN PHIHOK, TOCYAaPCTBEHHOE PErYIMPOBAaHNE XO3IHCTBEHHON IESITEIbHOCTH, KOHTPOJIb.
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CONTROL AS A LEGAL FORM OF STATE REGULATION
OF THE STOCK MARKET LEGAL RELATIONSHIPS IN UKRAINE

Problem setting. The control as a legal form of state regulation of the stock market legal relationships are determined
by the concept, views and system control means in this article.

Analisis of resent researches and publications. The study of control as a legal form of state regulation of activity
of economic entities have devoted attention in his works G. I. Andrushchenko, V. A. Sinkovics, A. I. Onufrienko, V. I. Poly-
uhovich, A. Romashko, Y. N. S. Studenka, S. M. Shishkin, V. S. Shcherbina and others.

Target of research. The purpose of this study is the concept, types and system tools to characterize the testing as
a legal form of state regulation of economic relations in the stock market of Ukraine.

Article’s main body. Control is defined as the aggregate of organizational, technical and legal measures, designed
to determination of the degree conformity of activity participants of the stock market with the legislation on securities
and the stock market in order to timely manner detect and prevent violations, application of sanctions for their commit-
ment, remove obstacles to the normal functioning of the stock market.

Conclusions and prospects for the development.The types of control in the stock market are defined: a) by the
criterion of the subject and the scope of control: state, delegated, intracompany, outdoor economic control (audit), public
control; b) by the criterion for the implementation stage: preliminary, current, subsequent; ¢) on the substantive criterion:
operational and financial.

The general and special forms of control of the stock market relations are investigated. Among them: the licensing
of the stock market professional activity; state registration; permission procedure, certification of the stock market experts,
disclosure requirements for stock market participants, approval of candidates for the posts of heads of FB, prudential
norms, regulation of prices and tariffs, financial monitoring.

Key words: the stock market, the state regulation of economic activity, control.
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