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COCTABHBIE TPOU3BEJAEHUA
KAK OBBEKTBI ABTOPCKOI'O ITPABA YKPANHDbI

B cmamve paccmampusaiomest makue 00bekmuvl a8mMopcKo2o npasd, Kak COCMAsHble NPou3ee-
Oenus. Bvloensitomesn ux ocHosHble npusHaKy u Kpumepuu npagogoil OXpausl. YoeneHo HuMAaHue
60NPOCY O COOMHOMWEHUU COCTNAGHBIX NPOU3EEOCHULL ¢ DA3AMU OAHHBLX, d MAKIICE C NPOU3BOOHBLMU
npousgedenusimu. Ilpednosiceno agmopckoe onpedeinenue cCOCMasHblX NPOU3Ee0eHull.

Kirouesnie cnosa: asmopckoe npago, 00wekmol A6MopCKo20 npasd, COCMAGHble NPOU3EEIEHUs,
npou3e00HbIe NPou3eedeHts, OA3bl OAHHBIX, COCMAGUMENU.

IlocTanoBka npodJembl. B HacTosIee BpeMsl akTyaJabHBIM B aBTOPCKOM IIPaBe SB-
JIIeTCsl BOIIPOC OXpaHbl COCTABHBIX NMPOU3BEAECHUHN, TOCKOJBKY 3HAUUTEIbHAS 4acTh U3-
JaHWH TpeICTaBIIsIeT CO0O0H M0/ TBOPYECKOTO TPYJIa COCTABUTEIS, HAYMHASL OT JIF0O0TO
clIoBapsi, )KypHajia M 3aKaHYMBasi KOHTEHTOM Kakoro-nmnbo BeO-caiita. Tem He MeHee co-
BpPEMEHHbIE HOPMAaTHUBHO-IIPABOBbIE aKThI OCTABJISIOT MHOTHE BOTIPOCHI OTKPHITHIMHU B OT-
HOIIIEHUH COCTABHBIX MTPOU3BEICHHH.

Henb1o HACTOSAIIEH CTATHH ABISAETCS BBIJCIECHIE XapaKTEPHBIX MPHU3HAKOB COCTaBHBIX
JUTEPATYPHBIX IPOU3BEICHUHN U IPEIJIOKEHNE UX aBTOPCKOro ompeneneHus. O0beKkToM
3TOr0 UCCIEAOBAHUS SBISIETCSI CHCTEMa OTHOLICHUH, 3aKpETUIEHHAss COBOKYITHOCTBIO
[IPAaBOBBIX HOPM, KOTOPbIE PETyJIUPYIOT IIPAaBOOTHOILCHHUS, CBSI3aHHBIE C COCTaBHBIMH IIPO-
W3BEICHUSIMH KaK 00BbEKTaMU aBTOPCKOro mpasa. Ilpeamerom ncciieqoBaHus SBISETCS
HETIOCPEACTBEHHO aHAJIN3 IIPABOBBIX MPOOJIEM, CBA3aHHBIX C UX IPAXKAAHCKIM 000POTOM.

AHaJIU3 MoCJIeIHUX UccieoBaHuil. Bornpoc npaBoBoil mpupo bl COCTABHBIX IPOU3-
BEJICHUI B CBOMX HccieoBaHusAX 3aTparuBaii M. B. Topaon, 3. I1. 'aBpuiios, A. I1. Cep-
rees, O. B. UeBuns, b. C. Autumonos, E. A. ®neitun u MHOrHE Apyrue. XOTs MHOTHE
HcClIeI0BaTeNId pacCMaTpUBAIOT TEMY IIPaBOBOM OXpaHbl COCTABHBIX MPOU3BEIAECHUH,
MMeeTCs MHOTOUNCIICHHAs Cy1eOHasi MpaKTHKa 10 3alluTe MpaB Ha COCTaBHbIC MPOU3Be-
JIeHUs], 3aKOHOIaTelb He JJaeT OIpeJIeIeHNs] COCTaBHBIX MPOU3BEACHUH, a TakKe He pas-
pelaeT psij Ipyrux BOMpPOCOB.

N30:xeHne 0CHOBHOTO MaTepHaJa. 3akoH YKpanHbl «O0 aBTOPCKOM TPaBe U CMEX-
HBIX mpaBax» oT 23.12.1993 Ne3792-XII (nanee — 3akoH) HE JaeT ONMPEACTCHIS COCTABHBIX
MIPOU3BEEHUH, a TOJIBKO JINIIH MEPEUYHCIAeT UX: COOPHUKH MPOU3BEACHIH, COOPHUKH
00paboToK (hOTBKIIOpa, FHIMKIONEINH U AaHTOJIOTHH, COOPHUKH OOBIYHBIX JAHHBIX, IPYTHE
COCTaBHbIE IIPOU3BEICHUS NIPH YCIOBUH, YTO OHHU SIBJIIOTCS PE3YJIbTATOM TBOPUECKOTO
TpyAa 1o 1oa00py, KOOPAUHALIMY HIIH COCTaBJICHHUIO COJEep KaHus 0e3 HapyLIeHUs aBTOP-
CKHX ITPaB Ha TIPOU3BEICHHUS, KOTOPHIC BXOIAT B HUX KaK COCTaBHBIC yacTH (1. 15 4. 1 ¢T. 8
3akona) [1].

OueBUIHO, 37I€Ch YKPAMHCKHUM 3aKOHOAATENb ClIeLyeT NHOAXO0Y, OTpakeHHOMY B bepH-
CKOW KOHBEHIIMH 00 OXpaHe JUTEPaTYPHBIX U XYI0KECTBEHHBIX MPOU3BEACHUH, TIe YKa-
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3aHO, YTO COOPHUKHU JIUTEPATYPHBIX U XYA0’KECTBEHHBIX IPOU3BEICHUN, HAIIPUMED YHLIU-
KJIONIEIUU U aHTOJIOI'MH, KOTOPbIE NPEACTABIAIOT cO00M 10 noadopy U pa3MeleHHEM
MaTeprasoB pe3yibTaT MHTEIEKTyaIbHOTO TBOPUYECTBA, OXPAHSIIOTCS KaK TaKOBbIe, 03
Bpejia MpaBaM aBTOPOB Ka)KJOTO M3 MPOU3BEAECHUN, KOTOPbIE COCTABISAIOT YaCTh TaKUX
cOopHHKOB (11. 5 cT. 2).

Takoil moaxoxa 3aKkOHOAATENS MPEICTABIISAETCS HE BIIOJIHE ONPaBIaHHBIM, TTOCKOJIBKY
[IPUBEICHHBIN NIEPEYEHb, BO-IIEPBBIX, COACPIKUT JaKe HE CaMbIe paCIIPOCTPAHEHHBIE CO-
CTaBHBIE ITPOU3BE/ICHNS, KaK HAIIPUMED, CJIOBAPH U CITPABOYHHUKH, & COOPHUKH 00pabOTOK
(oNbKIIOpa WM aHTOJIOTHH, U BO-BTOPBIX, HE HAa3bIBAET KAKUX-JIMOO XapaKTepHBIX MPH-
3HAKOB COCTABHBIX MPOU3BEJCHU, UTO 3aTPYAHSAET BBIJICIUTh KPUTEPUH OTHECEHHUS TOTO
WX MHOTO COOpHMKA K COCTABHOMY HPOM3BEICHHIO, OXPAHIEMOMY aBTOPCKUM IIPABOM.

[Tonoxxenust 3aKoHa, KOTOPBIE NMEPEUUCIIAIOT OOBEKTHI, HE OXPAHAEMbIE aBTOPCKUM
IIPaBOM, TAKX€E HE BCErJa IPOSCHAIOT BOIIPOC 00 ONpeNeIeHUH TOTO UM MHOTO COCTaB-
HOTO TIPOM3BEACHNS K 00BEKTaM aBTOPCKOTO MpaBa. boiyiee Toro, K COCTaBHBIM MPOU3BE-
JICHUSIM MOTYT OTHOCHUTBCSI 0a3bl JaHHBIX, KOTOPBIE TaKKE SBISIOTCS 00BEKTAaMH aBTOP-
CKOTO IpaBa U MOJIy4aloT IPaBOBYIO OXpaHy.

He Oyner HapyiienueM aBTOPCKOTO MIPaBa, €CIIK U3 COCTAaBHOTO IPOU3BEACHUS Oy IyT
3aMMCTBOBAHbI OTJEIIBHBIC €r0 YaCTH, KOTOPBIE CaMH 110 ceOe He SIBISIOTCS IPOU3BECHNU-
SMH, a IOTOMY He ITOJJIEKAT OXpaHe aBTOPCKUM IIPABOM, IIOCKOJIbKY OCHOBHBIM KPUTEPH-
€M 0XPaHOCIOCOOHOCTH 0OBEKTOB aBTOPCKOTO MpaBa SBISIETCS] KX TBOPUECKUI XapakTep,
OpUTrHHaIBHOCTh. OTCYTCTBHE TBOPUYECKOTO Hayaia B TAKUX O0BEKTaX MUCKIIOYAET MX
oxpany. s wutrocTpaluu 3TOTo MOJIOKEHUS IPUBEIEM cieaytoliee CyaeOHoe JIeI0.

W3znatensctBo «Ilepyn» mproOpeno aBTOpcKHe MpaBa Ha IKOJIbHBINA YIEOHUK 110 XUMHHU
s 8—11 kmaccoB u m3nano ero. Jpyroe n3garenbcTBo « TOPCHHTY» MTOTOTOBHIIO COOPHUK
rmos Ha3BaHWeM «[ 0TOBBIE TOMAITHHE 3aJaHN», UCTIOIH30BAB MIPH ITOM YCIIOBHS 33124
[0 XMMHH, IPUBEICHHbIE B YIIOMSHYTOM y4ueOHMKe n3narenscTBa «llepyn», kak camo-
CTOSITEJIbHBIE COCTABHBIC YaCTH MPOU3BECHNH — Y4eOHUKOB 10 XuMuH Jyist 8—11 Kimaccos.
UznatensctBo «Ilepyn» oOparuiiocs B X03gHCTBEHHBIH Cy 1 XapbKOBCKOM 001aCTH ¢ HCKOM
K U371aTenbeTBY « TopcuHT» 0 B3bICKaHUH YOBITKOB B pazmepe 925 000 rpH 1 MOpabHOTO
Bpena B pazmepe 1 000 000 rpH. [eno HEOJHOKPATHO pacCMaTPUBAIOCH B CyJ€ MEPBOM
WHCTAHIINY, B aNeJUIIIIMOHHON M KacCallMOHHOW MHCTaHIMX. [IpencraButensiMu oTBeT-
ynKa (13aarenbeTBa « TOpCHHr») B X0€ cy1e0HOTr0 mpoliecca ObIIIo JOKa3aHO, YTO YCIOBUS
3aja4 10 XUMHH, IPUBEJCHHBIC B IIKOJILHOM YUYeOHHKE, HE SBISIFOTCS OPUTHHAIBHBIMHU.
A o0bekTamMy aBTOPCKOTO MPaBa MOTYT OBITh TOJIKO TaKUE PE3yJIbTaThl TBOPUECKOM J1esi-
TEJILHOCTH, KOTOPBIE «OTBEYAIOT KPUTEPHUSIM OPUTHHAIBHOCTHY (203. €) u. 1 cT. 10 3akoHa
VYkpannsl «O0 aBTOPCKOM IIpaBe M CMEXHBIX NpaBax»). B urore usnarenscrso «llepyn»
HE MOJYYHIIO CYIeOHOTO PELICHHs], B KOTOPOM ObI €T0 MpaBa Ha YCJIOBHS 33124 10 XUMHUH
OBLIH 3alUINCHBI [2].

B yuebHOM mporecce HCMoNIb3yeTcsl Macca NPOU3BEACHUN, KOTOPBIE SIBISIOTCS CO-
CTaBHBIMH. Y4YeOHUKH, METOIMUYECKUE MOCOOUs, COOPHUKH 3a7a4, XPECTOMATHUU U T. II.
CO3JAI0TCS, KaK IIPaBUIIO, MyTeM cocTasieHus. Ho camu o ceGe 1ocTaTOYHO peKo BKIIIO-
YarT CaMOCTOSITENIbHBIE TPOU3BEICHHS, & IOTOMY OXPaHAIOTCS KaK LEJIOCTHBIE IPOU3BE-
JICHMS, YaCTH )K€ UX OXpaHe He MOJIexKar.

Tem He MeHee aBTOPBI yUeOHBIX U3aHUH U CIIOBAapel MHOT A 3asIBIISIIOT CBOU ITPaBa Ha
YacTH Mpou3BeIeHHI. B kadecTBe miumocTpannu npuseaeM cyaeoHoe Ie10, pacCMOTPEH-
HOE pallOHHBIM CYAOM I'. XapbKOBA.
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O6bektamu cyiedHOTO0 criopa ObuTH «CIIOBHUK MIKOJIsIpa. YKpaiHCchka MOBay 1 «CITOB-
HUK mKoJsipa. Jliteparypo3HaBcTBO», KOTOpble ObuN n3nanbl @. (otBeTunk). Meren H.
3asiBUJI, UTO:

1) oTBeTUHK O€3 coracHs MOJHOCTHIO BBEN B CBOE M3AaHKE «BennKuii TepMiHONIOTTYHHUI
CJIOBHUK MIKOJIsIpa» «CIIOBHUK MIKOJsipa. JliTepaTypo3HaBcTBO» 03 KaKOH-IIMOO CChITKU
Ha MCTIA KaK Ha aBTOPa U HCTOYHUK 3aUMCTBOBAHUSI;

2) texct «CrnoBHHKA MIKOJspa. JliTepaTypo3HaBCTBO» MCKaKEH: BBEICHBI CIIOBA, KO-
TOpBIC HE SBJISIIOTCS TEPMUHAMHE JTUTEPATyPOBE/ICHNUS, I3MCHEHO Ha3BaHKE, MOPSIOK U3-
JIOXKEHUS;

3) u3 uznanusi «CJIOBHUK HIKOJISIpA. YKpaiHChKa MOBa» 0€3 KaKUX-THO0 M3MEHEHUH
Y CCHUIOK Ha HCTOYHUK 3aMMCTBOBaHUS ITOJIHOCTBIO B3SITO CAMOCTOSITEIIbHYIO 4aCTh CXEM-
TabuI.

Cyn npu3Haia 000CHOBaHHBIMH TPeOOBaHUS UCTLA U yIOBIETBOPUI HCKOBBIE TPeOO-
BaHus1. bosee Toro, mockosbky orBeT4HK @. monyumn CBHIETENHCTBO O PETHCTPAIMH
aBTOPCKOTO TpaBa Ha CBOM M3/aHUs, OAHUM U3 TPeOOBAaHHUH HCTIA OBLJIO OTMEHHUTH yKa-
3anHOe CBHJIETEIHCTBO, KOTOPOE CYJI TAKIKE YIOBIETBOPUIL, IaXKe HE TIPUBJICKas B Cy/1e0-
Hoe 3acenanue ['ocyqapcTBeHHBIN nenapTaMeHT HHTEIUIEKTYalbHOM COOCTBEHHOCTH, KO-
TOpBIH Bbman CBuaeTenseTBo [3].

Tewm He MeHee Takoe peleHHne Cy1a BPSi JIM MOKHO CUUTaTh 000cHOBaHHBIM. Het co-
MHEHHS B TOM, YTO CJIOBapH SIBIIIOTCS COCTAaBHBIMH ITPON3BENICHUSIMH, & B COOTBETCTBHH
c 4. 1 ct. 19 3akona aBTOpYy COOpHMKA U IPYTUX COCTABHBIX IPOU3BEICHHUHN (COCTaBUTEIIIO)
MIPUHAIICKUT aBTOPCKOE MPABO HA TTOI00P M PACIIONIOKCHIE TTPOU3BEACHUH U (WIIH) IPyY-
THX JaHHBIX, KOTOPBIE SBJISIOTCS PE3yJIbTATOM TBOPYECKOTO Tpy/a (CoOCTaBUTENbCTBA). To
€CTh UCTEII SBJISIETCS aBTOPOM OJiaroapsi TOMy, 4TO B pe3yJIbTaTe ero TBOPYECKOro Tpy/ia
UM OBLIH TIOZ00paHbI M PACIIONIOKEHBI COOTBETCTBYIOIIUE OMPEICIICHUs TEPMUHOB (CII0-
BapHbIe CTaThH). TBOPUECKHIA TPY/T COCTOSIT IMEHHO B ITO00PE 1 PACTIONOKESHUN OTpeie-
neHnit TepMuHOB. CaMH jke TepMHHBI, Takue Kak Metadopa, hadyna, Tpareaus, — SBISIOT-
cs1 O0IIIEN3BECTHBIME B JINTEpaTypoBeaeHnH (erie co BpemeH «lloatukm» Apucrorens),
a IOTOMY HE MOTYT OBbITh OPUTHHAIILHBIMH, H, COOTBETCTBEHHO, OBITH CAMOCTOSITCIILHBIMH
00BEKTaMH aBTOPCKOTO TIPpaBa (UTO HEOAHOKPATHO YKa3bIBAJIOCh MIPEICTABUTEIIEM OTBET-
yuKa B MaTepuanax jaena). Kak B cBoe Bpems ykasbiBan M. B. [opaoH, aBTopckoe mpaBo
COCTaBUTENSI COOPHHUKA UMEET, OJTHAKO, CBOUM OOBEKTOM HE TO, Ha YTO UMEET MPABO CO3-
JlaTeb CaMOCTOSTENILHOTO Tipon3BeeHns. CocTaBUTENb UMEET MPaBO HE Ha TEKCT cOop-
HUKa, & TOJILKO Ha CBOIO CHCTEMY COCTaBIIEHUS] COOPHHKA, Ha TIOJI00P JIJIsl HETO MaTepraa
(4, c. 33].

CrnenoBatesibHO, B CyIeOHOM pa30HpaTenbCcTBE Helb3sl ObLIO OLIGHUBATH OTCYTCTBHUE
WM HAJIMYHE aBTOPCKOTO IMpaBa Ha OTJ/IeTbHBIE YACTH COCTABHOTO MPOU3BENICHUSI, 10-
CKOJIbKY aBTOPCKOE MPaBO HAJ0 ObUIO YCTaHABIMBAThH HA CIOBAph B LIEJIOM: SIBIISICTCS JIH
MoJI00p M pacroyiokeHne (OrpeelieHHi TEPMUHOB) CIIOBAPHBIX CTaTell OPUTHHAIBHBIM.
310 HE OBUIO YCTAHOBJICHO CyJIOM NEPBON MHCTaHIINH.

Takum 06pazoM, B COCTAaBHOM ITPOM3BEICHUH, ¢ yueToM TpeboBanuii 4. 1 ct. 19 3a-
KOHa, aBTOPCKOE MPABO BBISCHSIETCSI MMEHHO B OTHOIIGHUH 10A00pa U PACIOIOKEHHS
MIPOU3BENCHUH M (MJTH) IPYTUX TAaHHBIX.

B coBpeMeHHOM 3aKOHOJATENLCTBE Pa3rpaHUYMBAIOT MPOU3BOJHBIC MPOU3BEICHUS
u cocraBHbIe. B 3akone Ykpanusl «O0 aBTOPCKOM TIpaBe W CMEKHBIX TIpaBax» (manee —
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3aK0H) TPOU3BOJHBIM M COCTABHBIM MPOM3BEACHUSM MOCBSAIICHBI OT/IEIbHBIE CTAaThU
(cratbu 19 u 20). B 4. 1 cr. 8, T1ie nepeyncisitoTcss 00bEKThI aBTOPCKOTO MPaBa, TaKkkKe
COCTaBHBIC W TIPOM3BOJIHBIE TIPOU3BEACHUS BHICTYIIAIOT IO/ Pa3HBIMH MTyHKTaMu (Tim. 14
u 15). Tem He MeHEe B HAYUHOU JTUTEPAType HEPEAKO COCTABHBIC MPOU3BEICHUS OTHOCST
K mpou3BoHBIM. Tak, 3. [1. ['aBpmiIoB yKa3bIBaeT, 4T0 « THIMYHBIMA [TPHMEPAMH ITPOH3-
BOJTHBIX TIPOU3BEJICHUI SIBIISIIOTCS TTepepabOTKH (MIEPEIEIIKH), TEPEBO/IbI, COCTABUTEHCTBOY
[5,c. 14].

Hekoropele ykpanHCKHE MCCIEA0BATEIN TakKe OTHOCST COCTaBHBIE TPOU3BE/ICHUS
K ipou3BoAHBIM. Tak, O. VeBHHS OTHOCHT K IPOM3BOIHBIM MTPOU3BEICHUSIM aHTOJIOTHH
[6, c. 50].

BpuTanckue npaBoBe/bl TAKXKE YKa3bIBAIOT HA CXOJICTBO TAOJHIl U COOPHUKOB C TIPO-
W3BOJIHBIMH MTPOU3BEACHHUSIMH, MTOCKOJBKY BCSAKOE COCTABUTEIHCTBO UMEET JIENO C yiKe
CYLIECTBYIOIIMMHU Npou3BeaeHUAMU. [103TOMYy IO MX MHEHMIO MpaBuia, MO3BOJSIONINE
YCTaHABIUBATh OPUTHHAIBHOCTH MTPOM3BOAHBIX IPON3BEICHNUN, TPUMEHUMBI U B OTHOIIIE-
HUU Ta0nui U cOopHUKOB [7, ¢. 170].

[IpencraBisieTcs, 9TO TBOPUECKUHA TPYJ COCTABUTENS aHTOJIOTHU COCTOUT KakK pas
B 1M0o00pe MaTepuala, IOCKOJIbKY KPUTEPHUEM aHTOJOIHHU CIIY>KUT, KaK MPaBUIIo, 3110Xa,
JIATEpAaTypHOE TEUCHHE, KAHP JUTEPaTypsl (Harmp., cOOpHUK Oamtan «DoyoBa apda)
u T. A. PacronosxeHue B 3TOM ciydae UrpaeT BTOPOCTENEHHYIO POJib, TaK KaK ONpenes-
eTCsI, KaK MPaBHII0, XPOHOIOTHIECKUM TTOPSIKOM aBTOPOB MO0 MTpon3BeaeHni. DpaHIrys3-
ckuii uccnenoBarensd P. [lroma yrBepxkaaeT: «BiOop, HECOMHEHHO, OTpaskaeT WHANBULY-
AIBHOCTH COCTABHUTENS; STHM MOXXHO OOBSCHUTH OPUTHHAIBHOCTh MHOTOYHCIICHHBIX aH-
TOJIOTHH, MOCBSAIIEHHBIX MO0 OJHOW TeMme, IN00 OAHOU 3TMOoXe (HampuMmep, “IbSIBOI
B €BPOIIEHCKOI InTepaType” WK “OCTPOMAHTHIECKas 3110Xa BO (hPAHITY3CKOM TTOA3UH)»
[8, c. 135].

B cootBeTcTBHY ¢ 3aKOHOM MTPOU3BOTHOE MTPOU3BEACHUE — 3TO MPOU3BEICHNE, KOTOPOE
SIBJISICTCSI TBOPUYECKON MEepepadOTKOM APYroro CymieCTBYIOIIETO MpOou3BeAeHUS. .. (CT. 1
3akona). To ecTh OTHUM W3 YCIOBUH CO3JaHMIA TPOM3BOJIHOTO MTPOU3BEICHNUS SIBISIETCS
CYIIIECTBOBAHHUE JIPYTOro MPOU3BEICHHUS.

Ho cpenu cocTaBHBIX NMPOW3BEEHNN, KaK ObLIO YKa3aHO BBINIE, 3aKOH yKa3bIBaeT
1 COOPHHUKH OOBIYHBIX JIAHHBIX.

[ToaToMy, BO3MOXKHO, B OOJBIIMHCTBE, HO HE BO BCEX CIIyYasiX COCTAaBHOE MIPOU3BEIe-
HUE MOYXHO CYMTATh MPOU3BOJHBIM. Ecin cocTaBHOE TIpOM3BEICHNE MTPEICTABIISIET COOO0M
cOOpHHUK OOBIYHBIX JJAHHBIX, TO OHO, PA3yMEETCs, TPON3BOAHBIM ITPOU3BEICHUEM HE SIBIISI-
etcst. Ho Takoii BRIBOI MCXOINT M3 aHAJIM3a MOJI0KeHui 3akoHa. [IpecraBisercs, 9To Bce
e B 3aKOHE cJe0Bajo Obl 0TOOPAa3UTh COOTHOLLICHUE COCTaBHBIX U MIPOM3BOIHBIX MPO-
HU3BEJCHUMN.

Kak aBTOpOB cOCTaBHBIX MPOM3BEICHUN YKPAMHCKUH 3aKOHOJATEIbh 0CO00 BBIACIACT
n3narenei nepuoauku. Tax, B 4. 2 cT. 19 3akoHa yKa3pIBaeTCs: U31ATENSIM SHIIUKIONEAMH,
SHIMKIIOTIEAMYECKHX CI0BapeH, NepUOAMIECKIX COOPHUKOB, COOPHIUKOB HAYYHBIX TPYIOB,
raser, )KypHaJIOB ¥ IPYTHX MEPUOTUICCKUX M3TaHUI IPUHAJIeKAT NCKITIOYUTEIBHEIE TIpa-
Ba Ha MCIOJb30BaHUE TAKUX M3JaHUU B 1eioM. M3aarens uMeeT npaBo mpH Jr000M Hc-
MOJIb30BaHNUY TaKUX W3JJAHUN YKa3bIBaTh B HUX CBOE MM MU TPEOOBATh TAKOTO yKa3aHHMSL.

be3 comuenus, Tpya u3aaTesiei KypHajIoB TakKe ABJISETCS TBOPUECKUM, U PEe3YIbTaThl
€r0 JIOJDKHBI OXPaHAThCS aBTOPCKHUM MPaBOM. TPy W31aTens MepruoandecKoro H3AaHus,
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BKJTFOUAIOIINAN TIOJI00P, COCTaBJIeHHE, PEIaKTypy, KOPPEKTypy, ohopMiieHre 1 MHOTOE
JIpyroe, He MEHee IIEHEeH, YeM TPyl aBTOPOB cTaTeil. [IpuyemM 0cOOEHHOCTh TePHOINISCKUX
W3JIAaHUH B TOM, YTO B OTJIMYHME OT JPYTHX COCTABHBIX ITPOU3BEICHUI MMEPHOIIMIECKOE U3~
nanue (Oy/Ib TO SHIMKIIONCIUS, KYPHAI WM Ta3eTa) CO3/IaeTCsl B TCUCHHE JITTUTCILHOTO
MepU0/Ia, BEIXOIUT TOAAMH, a TIOPOH U IECATHIICTUSMH, co3/iaBast cebe permyTanuto. « XKyp-
HajJ — HEe CIyYailHOe COCIMHEHUE MPOU3BEICHUN PAa3TMYHBIX aBTOPOB. Y >KypHaia, Kak
y 1enoro, ectb “auno”’. OHO CO34aeTCs HE TOJBKO KaXIbIM OTIEIbHBIM MOMEIIAEMbIM
B )KypHaJIe MPOU3BEICHNUEM, HO U COOTHOIIICHUEM IIPOU3BEACHHUM PA3HOTO PO/Ia B KAXKIOM
HOMeEpeE KypHaJia, UX BHYTPEHHEH CBS3bI0, paCONOKEeHUEM Mpor3BeeHIH. CocTaBICHHBIM
13 MIPOU3BEIICHUIN Pa3IMUHBIX aBTOPOB KXl HOMED JKypHaIa SBISCTCS TOXKE TIPOU3-
BeneHuem» [9, c. 76].

B T0 xe Bpems m3marens NepHOANIECKOTO W3AAHMS UMEET UCKITIOUNTEIbHBIC TIpaBa
B I[I€JIOM Ha U3/IaHWE, a HE Ha OTJIENbHBIC €ro YacTH (CTaThl WK pyOpuku). B aTom u 3a-
KIJIFOYAeTCsI aBTOPCKOE TIPABO U3IATEINSI TEPHUOTNICCKOTO H3AAHMS KaK aBTOPa COCTABHOTO
MIPOU3BECHUSI.

Kak ykaspiBaetcs B 4. 1 cT. 19 3akoHa, aBTOpBI MPOU3BEIEHUH, BKIIOUEHHBIX B TAaKHe
W3IaHUsI, COXPAHSIOT UCKIIOUUTEIbHBIC TIPaBa Ha UCIOJIb30BAHUE CBOUX MPOU3BEICHUN
HE3aBUCUMO OT M3JaHUS B IIEJIOM, €CJIH HHOE HE MPEAYCMOTPEHO aBTOPCKUM JIOTOBOPOM.

To ectb aBTOpCKHE MpaBa U3AATEICH IEPUOINUECKOTO U3JaHUS U aBTOPOB CTaTEH He
3aBUCST APYT OT IPyTa M MOCICTHUE MOTYT CYIIECTBOBATH CAMOCTOSATEIHHO.

BoiBoabl. C y4eToM BBIIIEH3TI0KEHHOT'O MOKHO BBIACTUTH TAKUE IPU3HAKH COCTABHBIX
TIPOM3BEACHMIA: 1) COCTaBHBIC TIPOU3BEICHUS SIBIIIOTCS 00BEKTAMU aBTOPCKOTO TIpaBa MpH
YCIJIOBUU TOTO, YTO OHU CO3/IaHbI B PE3yJIbTaTe TBOPUECKOTO TPY/1a, KOTOPBII 3aKITI0YaeTCA
B 10A00pe 1 pacToI0KEHNH ITPON3BEICHIH 1/HITH JPYTUX JaHHBIX; 2) OCHOBHBIM yCJIOBH-
€M MPABOBOM OXpaHbl COCTABHBIX MPOU3BEJCHUN SIBJISICTCSI COOJIIO/ICHUE TPAB aBTOPOB
MIPOM3BEIEHIH, KOTOPBIE BXOJISAT B COCTABHOE MPOU3BEICHNUE; 3) €CIIM COCTABHBIE TPOU3-
BEJICHUSI COCTABJICHBI M3 YaCTEH, KOTOPBIC CaMHU 110 ceOe HE SIBIISIOTCS TPOU3BEICHUSIMH,
a MMOTOMY He TTO/JIeKAT OXpaHe aBTOPCKUM IpaBoM (Kak, Harpumep, 0asbl JaHHBIX), TO
MPaBOBOM OXpaHO# OyAET MOJIB30BATHCS TOIBKO COCTABHOE MPOU3BEICHUE B IIEJIOM
(cucrema cocTaBiIeHHS U MMOJ00p MaTepuala), YacTH )K€ ero MOTyT CBOOOIHO HCIIONB30-
BaThCsI IPU COCTABIICHUU IPYTUX 00BEKTOB; 4) COCTABHBIC MTPOU3BEACHIUS, YACTH KOTOPBIX
CaMH SIBJISIOTCS IPOM3BEACHUSIMU WM YaCTSIMH IPOU3BEACHNUS, SIBIISIOTCS TPOU3BOTHBIMH
MIPOU3BEICHUSIMU; 5) IEPUOTUICCKUEC U3TAHUS OXPAHIIOTCS aBTOPCKUM TIPABOM B IIEJIOM,
aBTOPBI MMPOU3BE/ICHUH, BKIIOUCHHBIX B MIEPUOIUYECKIC U3/IaHUE, COXPAHSIIOT UCKITFOUH-
TeTbHBIC TPaBa HA UCIOJIH30BAHIE CBOUX TIPOU3BEICHHM.

Takxum 00pa3oM, cocTaBHBIC MPOU3BEICHHS — 3TO 00BEKTHI aBTOPCKOTO MpaBa, CO3/aH-
HBIC B Pe3yJIbTaTe TBOPUECKOI'0 TPY/Ia IO MOAO0PY U PACIIOI0KEHUIO APYTUX IPOU3BEIC-
HUW W/Win JaHHBIX (MH(QOpMAINH), TTOIJIKAT MTPABOBOM OXpaHE B LIEJIOM HA CHUCTEMY
COCTABJICHHSI M TTOA00P MaTepHuaa, Py YCIOBUH COOJIOICHNUS TIpaB aBTOPOB IIPOU3BEIC-
HUHN, KOTOPBIE BXOAST B COCTABHOE IIPOU3BEICHHUE.
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Tapacosa 1. B.
CKJIAJTHI TBOPH SIK OB’EKTHU ABTOPCBKOI'O ITPABA YKPAITHU

Y cmammi npoananizosano numannsa 06 ’€kmis agmopcvko2o npasa Ak CKAAOHUX meopis. Bu-
dineno ix 0cHOBHI o3HaKu i Kpumepii npasosoi oxoponu. Ilpudineno ysazy npodiemi cniegionowien-
HA CKIIAOHUX MB0PI8 3 ba3amu OAHUX, d MAKOXHC i3 NOXIOHUMU MEOPAMIUL. 3aNnpONoHOBAHO A8MOPCLKe
BU3HAYUEHHA CKAAOHUX MBOPI8.

Knrwouosi cnosa: asmopcvke npago, 06’ ckmu asmopcvkoeo npasa, CKIA0Hi meopu, noxXiowi
meopu, 6a3u OaHux, YNOPIOHUKU.

Tarasova 1. V.

COMPOSITES WORKS AS THE OBJECTS OF THE COPYRIGHT LAW
OF UKRAINE

Problem setting. The article is devoted to the apportionment of the composites works’ typical
signs and to the suggestion its author s definition.

Analysis of resent researches and publications. The following scientists were engaged in
research of the specified question: M. Gordon, E. Gavrilov, A. Sergeev, O. levinja, B. Antimonov,
E. Flejshits and others.

Article’s main body. The question of the composites works’defense in the sphere of the copyright
law is a very actual question. The main part of the editions is a result of the composer’s creative
work beginning from any dictionary or magazine and ending by any content of the web-sites.
Nevertheless the modern legal acts leave these questions open concerning to the composites works.

Conclusions and prospects for the development. Such subjects matter of copyright as composite
works are studied in this article. Their main features and criteria of legal protection are pointed out.
The question of co-relation between elements of writing (composite works) and data bases, and
derivative works were addressed. Author s definition of elements of writing (composite works) was
proposed.

Key words: copyright law, subjects matter of copyright, composite works, derivative works, data
basis.
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