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KPUMIHAJIBHE ITPABO TA KPUMIHOJIOTISI;
KPUMIHAJTbHO-BUKOHABYE ITPABO

YOK 343.222

KPUTEPII OCYIHOCTI CYB’€EKTA KOPYIIIMHOIO 3JIOYAHY
Y CBITJII HOPM KPUMIHAJIBHOI'O KOAEKCY YKPAIHU

CRITERIA OF SANITY OF THE SUBJECT OF CORRUPTION-RELATED OFFENCES
IN THE VIEW OF THE NORMS OF THE CRIMINAL CODE OF UKRAINE

I'nankuii B.B.,
acucmenm kageopu nyoniuno2o npasa
Buwoi meneodocepcokoi wikonu y Jleenuyi

ABTOp nigdae KpUTUHHOMY aHarmidy HOpMM KPUMiHaNbHOMO 3aKOHY B YaCTWHi OCYAHOCTI CyG’eKTa 3MOYMHY, YTOYHIOE CTPYKTYPY KpUTEpiiB
OCy[HOCTI Ta CMiBBiAHOCUTB iX i3 Cy6’ekTOM KopynuiiHoro 3nounHy. Ocobnuea yBara NpUAINSETbCS PUANYHOMY Ta NaTONCUXOMOriYHOMY Kpu-
Tepilo OCYAHOCTI SK HanbinNbL CKnagHii oAMHULI CTPYKTYpU (hOPMYnM OCYAHOCTI. Y BUCHOBKax A0 CTaTTi y3aranbHIOKTLCA OTPUMaHi Mif yac

OOCHIMKEHHS pesynbraTtu.

KntouoBi cnosa: kopynuisi, CBiZOMICTb, Cy6'eKT 3no4YmnHy, CyaoBa ekcrneptusa, opmyna oCyaHOCTi.

ABTOp NoadaéT KPUTUYECKOMY aHanu3y HOPMbl YrOMOBHOMO 3aKOHa B YacTW BMEHSIEMOCTU CyGbekTa NPecTynneHnsi, yTOYHSIET CTPYKTYpY
KpUTEPUEB BMEHSIEMOCTU U COOTHOCUT MX C CYOHEKTOM KOPPYNLMOHHOTO npecTynnerus. Ocoboe BHUMaHWE yaenseTcs opuanyeckomy v narton-
CHXOMOrMYeCcKOMY KpUTEPUIO BMEHSIEMOCTM Kak Hanbomnee CroxHOW eauHULE CTPYKTYpbl (hopMyrbl BMEHSIEMOCTU. B BbiBOAAX K CTaThe 0606LLa-

OTCA NoJlydeHHble B X04e UCCneaoBaHUA pesyrnbrathl.

KnioueBble croBa: Koppynuysi, Co3HaHue, CyGbekT NpecTynnenus, cyaebHas akenepTuaa, popmyna BMEHSIEMOCTH.

The author critically analyzes the norms of the criminal law in terms of sanity of the subject of the crime, clarifies the structure of the criteria for
sanity and correlates them with the subject of the corruption-related offences. Particular attention is paid to legal and pathopsychological criterion of
sanity, as the most complex structural unit of the formula of sanity. The conclusions summarize the results obtained in the course of the research.

Key words: consciousness, corruption, forensic examination, formula of sanity, subject of crime.

IMocranoBka npodjemu. CTarouy iCTOTOIO CYCHiJIBHOIO,
JIOAMHA B3sdda Ha cebe Tsrap 3000B’s3aHb, cHopMOBaHHH
I7ICEX0 CYCIITIBHOT KOPHUCHOCTI KOKHOTO YJIeHA CYCITiIBbCTRA,
10, 30KpeMa, TaKOXK IMependadae: 0OMeKeHHsT CBOOOIH 1HIM-
BiJla HA KOPHUCTh «CBOOOMIN» CYCIIIBbCTBA ILISTXOM BUKOHAHHS
KO)KHUM YJICHOM CYCIiJIbCTBA THX UM IHIINX 3BUYAiB, PaBO-
BHX 3BHMYAiB, a Jalli — MPABOBUX HOPM, FOPHIUYHOI Ta iHIIOT
CoLiaIbHOI BIAMOBIAANIBLHOCTI 32 HEBUKOHAHHS O3HAYEHUX
3000B’s3aHb [1, c. 48—49]. IloBeninka 4JIeHIB CyCIHiJIbCTBA,
10 BIAXWISUIACH BijJl «kHOPMAJIBHOI», MijyisAraia ocymny, a Io-
PYUIHHK — TIOKapaHHIO, Y Pe3yJbTaTi 4oro 3axuinaiach ijies
CYCHIJIBHOTO Oara, B MeXax sIKOi TOCSHKHUM € TIOBHHH ITHKI
HOPMAJIBHOTO ICHYBaHHS JoAWHH. [10psi 13 THM ITOBHOO Mi-
POIO TOPEYHHMM Ta CHPABEJIUBUM € MOKApaHHsS JIIOAWHH 3a
Ti JiSIHHS, SKi MOPYIIHUK BYMHHMB OCMHUCIICHO, Oa)karoun 4u
JIOIYCKAIOUH JIECTPYKTUBHOTO HACHTIJKY CBOIX JMisSHB IS CycC-
ninecTBa. Came ToMy ToBeleHHS (akTy, SIKM CBITYMB OU PO
Te, 110 3JI0YMHHI JiITHHS 0Ci0, IKUMH BOHU HE MOTJIH ITIOBHOIO
MIpOI0 KepyBaTH Ta/ab0 aJeKBaTHO OCMHCIIIOBATH, 3 JIaBHIX
9aciB YHEMOXKJIMBIIIOBAJIO OCYIl, TOKAPAHHSI.

VYTiM, HECTIPOMOXHICTh OCOOM ITiJi Yac BYUHEHHS 3JI0-
YUHY MOBHOK MipOI0 KEpyBaTH CBOIMH CYCIIiJIbHO HeOe3-
MEYHUMH JiSHHAMH Ta/a00 aJeKBaTHO OCMUCIIOBATH iX —
e o0cTaBuHa, siKa MOTpedye CYyTTEBOT KOHKpETU3allil, aJiKe
JOBIJIbHE THTEPIIPETYBAHHS OKPECICHUX 3/IaTHOCTEH 0COOU
MOJKE€ BUKPHUBHUTH (YHAaMEHTAIbHI MPUHIKIHU paBa. Oco-
OJMBUM YMHOM 1€ NMUTAHHS CTOCYEThCS HAWOLIbII Hebes3-
MEYHUX [UIS CyCHIJIBCTBA MiSiHb, CEPel SIKUX YiNbHE MicIe
3aliMalOTh AISTHHS, IO 3YMOBIIOIOTH YU CTBEPKYIOTH KO-
pYIILi0 y JaepkaBi, ska € (ECHOMEHOM, SIKHH Mae HIUpO-
KW CIIEKTp Bapiamiif MPaKTUYHOTO MPOSBY Ta ACCTPYKIIIT
IIUKJTy HOPMAaJbHOTO ICHYBAaHHS JIOAMHU Y CYCHiJIBCTBI
[muB. nmer.: 2]. HeGe3neuHicTh KOPYNIIHHUX 3JI0YHHIB 3y-
MOBITIOE€ HayKOBHUH 1HTEPEC 0 XapaKTePUCTHKU KOPYIIIio-
HepiB, 30Kpema, IX OCYIHOCTI.

CraH onpamoBaHHS. 3Ba)XKal0YN HA OYCBHIHY KOHIICTI-
TyaJIbHy Ba)KJIUBICTh HOHSTH «OCYAHICTBY», OOMEKEeHa OCyl-
HICTBY 1 «<HEOCY/IHICThY, MUTAHHIO BU3HAYCHHS 3MICTY IHX T10-
HATH OYyJI0 IPUCBSYEHO HU3KY HAYKOBUX JOCIIIDKEHD y Tamy3i
npasa (3oxkpema, O.M. Bannypku, B.M. bypaina, B.M. Kyua,
C.41. JIuxosoi, H.O. Hecrepenko, H.O. Opnoscbkoi, b.A. Cna-
cennukoBa, C.I. Tuxenka, I"O. Ycaroro, C.M. Illumkosa).
Topsia i3 TUM, HE NMPUMEHINYKOYH HAyKOBOI BAaroMOCTI BiKE
OIyOJIIKOBaHMX Mpalb 3 O3HAYCHOTO IUTAHHS, HAroJOCHMO,
10 KpUTEPil OCYTHOCTI Cy0’€KTa KOPYHIIHHOTO 3JI0YHHY 1Ie
KOMIIJIEKCHO HE PO3MISAATNCh AOCTAaTHHOK MIPOK y BITYM3-
HsIHIH Ta 3apyOiKHIN KPUMIHATIBHO-TIPABOBIH HayIIi.

MeTo10 cTaTTi € yTOUHECHHS JOPMYITH OCYHOCTI Cy0 €KTIB
KOPYNLIIHOrO 3JI04UHY, a TaKOX 3’SCYBaHHS O0COOIUBOCTEH
€JIEMEHTHOTO CKyany (GOpMYIH OCYIHOCTI PO3IIALYBaHHX
cy0’€eKTiB 37104nHY. 151 JOCATHEHHS MOCTABJICHOI METH HEO00-
X1THAM € BHPILICHHS TaKHUX 3aBlIaHb: 1) mpoaHai3yBaTH HOP-
MH KPHMIHAIBHOTO 3aKOHY, KOTPHMH BPET'yJIbOBY€ThCS IINTAH-
HsI OCYJHOCTI, Ta HayKOBY JIITEPATypy, B AKili BUCBITIIIOIOTHCS
MUTAHHS KPUTEPIiB OCYIHOCTI i XapaKTEPUCTHKH CYO €KTIB
3]I04MHY Ta CyO’€KTIB KOPYIIIHHUX 3JI0YMHIB 30KpeMa,
2) OKpPECIHUTH CTPYKTYpY (HOPMYIH OCYZHOCTI Cy0’€KTa 3710-
4yuHy; 3) 3’scyBaTy crienndiky KpUTepiiB OCyIHOCTI B KOHTEK-
CTi Cy0’€KTIB KOPYIIIIHUX 3JI04YHHIB.

Bukiaan ocHoBHOro marepiamy. OcyaHicTh TIOCTa€
HEBIJI'€MHOIO O3HAKOIO Cy0’€KTa 3JI0YMHY Ta HEePEeayMOBOIO
KpUMiHaIbHOI BiANOBiNAJIBHOCTI, IO TICHO IOB’A3aHa i3
B3a€MHOIO 3aJISKHICTIO HOPMH Ta BiIXWIEHb Bix Hel sk Aia-
JICKTUYHHUX KaTeropii, a Takox i3 mpoOieMor cBOOITHOT Ta
HECBOOIZHOI TTOBEMIHKH JIIOMUHHU, IICUXIYHUM 3I0POB’SIM
Ta IHIIMMH TICUXIYHUMU cTaHamu iHamBina [3, c. 8]. ¥V 1po-
My KOHTEKCTI BapTO MaTd Ha yBa3i, 110 HOHSITTS «OCYOHiCHb
¢y6’exma KopynyitiHo2o 3104uHy» € TIOX1THIM BiJl 3araJbHOTO
MOHATTSI OCYIHOCTI, TOOTO Il IIUM MOHSATTSM BapTO PO3YMITH:
(1) cy®’exTuBHUIA, oxHAK, 00’ €KTUBHO (DIKCOBAHUH NOKA3HUK
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(y Mexax (hopMyITH OCYIHOCTI, SIKa CKIIAJa€ThCsl 3 FOPUIAUIHO-
TO Ta MaTONCHXOJIOTIYHOTO, ICHXIaTPUYHOTO KPHUTEPIiB OCyI-
HOCTI) MOMJIUBOCTI IPUTATHEHHS OCOOU OO KPUMiHAJIBHOI
BIJINOBIaJIbHOCTI 32 KOPYNUIHHWHA 3JI04MH, BUSHAHHS 11 BU-
HHOI Y BYMHEHHI KOPYTIIHHOTO 3JI0YMHY Ta BiANOBIIATBHOIO
3a 11 Hachiaku; (2) 30amuicms 0cOOM, KA BUUHSIE KOPYIIIIii-
HUI 3]I0YMH, Y MOMEHT BYMHEHHS 3JI0YMHY YCBIJOMIIOBAaTH
(baxTuuHUN XapakTep i CycHinabHy HeOe3leuHICTh KOpYILiii-
HOTO JIiSIHHS, KEPYBATH UM JISTHHSIM.

[I{o cToCy€eThCS MEPIIOr0 KPUTEPI OCYTHOCTI Cy0’€KTa
KOPYMLIHOTO 3JI0Y4MHY, TO TAKUM € IOPUOUYHUL MA NAMONCU-
Xonoeiunuil (ncuxono2iunuLl) kpumepiu — KUIbKICHUN KpuTepii
OCYIHOCTI, 10 BijioOpakae MPUHIIMIT €THOCTI CBIJIOMOCTI Ta
JISUTBHOCTI 0cO0M (SIK TijicTaBa KOHCTATAlll il BUHM y CBITII
3akoHy PO KpUMIHAIBHY BiJIIOBIIANBHICTB): 0cO0a MOXE
OyTH BHHHOIO, SIKIIIO BOHA MOIJIa YCBIJOMJIIOBaTH BIIACHI -
SIHHSI T4 KePYBATH HUMHU.

30KkpeMa, BUCHI 3a3HAYAIOTh, IO LIEH KPUTEpiil € Takum,
IO y3arajbHIOE XapaKTePHCTHKY CTaHy HEOCYIHOCTI, BHpa-
JKEHY B [ICUXOJIOIYHUX HOHATTAX. «BiH abcTparye KOHKpeTHi
KJIHIYHI JaHi, KOTpi MalOTh CBIIYUTH IPO Take XBOPOOIMBE
MOPYUICHHS BiJOMBHOI AisTTIBHOCTI TOJIOBHOTO MO3KY, 1110 BHU-
KIIFOYa€ 3MOTY CTaBUTH BUYMHEHE JiSTHHS 3a BUHY. MeTa boro
KPHUTEPiI0 — OKpECJICeHHs MOPYIIEeHb TCUXIKH, SKi, HA TyMKY
3aKOHOJIABIIiB, BUKJIIOYAIOTh OCYAHICTH [4, ¢. 33]. BinnosigHo,
PO3TIISAAYBaHUIE KPUTEPil BU3HAYAETHCS JBOMA HABEICHUMU
HIDKYE O3HAKAMH.

1) [aTeNneKTyaIbHA O3HAKA FOPUIMYHOTO (TTATOTICHXOIOTId-
HOTO0) KpuTepito ocyaHocTi. LI o3Haka nependadae 31aTHICTh
0co0u aJIeKBaTHO YCBIJJOMJIIOBATH CYCIHiNbHY HeOe3NeuHiCTh
BYMHEHOTO JIISTHHS, & CaMe 3MOTY PO3YMITH SIK (JaKTHYHY CTO-
POHY BUMHEHOTO HEFO JIISTHHS, TaK i HOTro COIiaIbHUMN 3MICT.

HeoOxiaHICTb 3AaTHOCT] YCB1IOMIICHHS He JiulIe (paKkTud-
HOi CTOPOHM BUMHEHOTI'O HisHHS, ajie 1 HOoro couiajlbHOTO CeH-
Cy MPOMKTOBAHO Ti€K 00CTaBUHOIO, IO 0c00a 31e01IBIIOr0
TIEI0 YM 1HIIOK MIPOK YCBIIOMIIIOE (DAKTHUHHIA XapakTep
CBOIX JIisTHb, OMHAK HE 3aBXKIH HAJEKHOI MIpOIO PO3yMie ix
CycCHinbHy HeOesneky. Y TakoMy pasi, SK 3a3HadaroTh Mpod.
B.A. CnacennikoB, A.H. Tuxomipos ta A.B. Binkosa, oco0a,
KOTpa CTpak/Jae Ha MapaHoifaibHy MIH30(PEHI0 3 MAPCHHSIM
nepeciiyBaHHs (XpOHIYHUI TICUXIYHUH pO3Jaj), 3aBraya
yAap HOXKEM y HINIO Koje3i (HiOMTO mepeciilyBadeBi), yCBi-
JOMJIIOIOYH, 1110 Yy Hel B pyIi HiXK i BOHA HAHOCUTb HUM YJap
y LIMIO TepeciigyBady, 110 3yMOBHTb MPUIMHEHHS TEpecli-
nyBaHHS. TakuMm 4mHOM, ocoba ycBimomutioBana (GpakTHUHUI
XapakTep CBOIX Jil, a He TXHIO cycIiIbHy HeOe3neky [5, c. 5].
3 nporo npusoay npod. B.B. TopiHoB Haronoirye Ha ToMmy,
IO 3MOTra «KEPyBaTH BIACHUMHM IisIMH» O3HA4a€ 3JaTHICTh
y BIANOBIJHIA cHTyallii 31iHCHIOBATH JOBLIBbHI W YCBIJIOM-
JIeHI BYMHKH, CBOOONY BHOOpY IIijield Ta 3acO0iB JTOCATHEH-
Hsl. YCBIIOMJIGHHSI 0COOO0I0 CyCIiIbHOT HEeOe3NeKn CBOiX il
03Havae, 110 ocoda po3ymiia, 1o Jii, sIKi BOHA BUHHSIE, 3a110-
JUIOKOTH IIKOAY OCOOMCTOCTI, BIACHOCTI, TPOMaJICBKOMY TIO-
psiaky. Kpim toro, ocynHy ocoOy xapakTepusye Takox 30epe-
JKEHA 3IaTHICTh «IepeadadynTry HACHIIKHU (TOIYMKH YSABISTH
co01 HacHiiKy, SKi MOXYTb HACTAaTH y Pe3yJbTaTi BUMHEHHS
MPOTHUIIPABHUX [iil) [6, c. 72]. OTxe, HEPO3YMIHHS 3MICTY
(akTHYHOT CTOPOHHU CBO€ET il a00 Oe3isUTLHOCTI, 3a3BHYaid
3HAUUTHME HEPO3YyMIHHS OCOOOI0 MPUUMHHOTO 3B 53Ky MIiXk
BYMHEHHMM JIsIHHAM 1 Haciigkamu. [Tpore HalrosoBHIIIMM y
3MICTI IHTEJIEKTyaJIbHOT O3HAKU € CaMe HEPO3yMiHHS 0CO00I0
COILIIaJIbHOTO CEHCY IiT;.

2) BonboBa 03HaKa FOPUIUYHOIO (TIATONCHXOJIOTTYHOTO)
KpUTepito ocyaHOCTi. BonboBa cdepa JtoauHu, SK IPaBuUilo,
3aBKIM HEPO3PUBHO MOB’s13aHa 31 cdeporo cBigomocTi, Bbaya-
€TBCS, 1110 BOJIBOBHM aKT — MPOJYKT CBIIOMOCTI (X0ua HUHI 11ei
(bakT He MOYKHA OCMUCIIOBATH SIK OJHO3HAYHUi). Bueni mpod.
b.B. Hlocrakosuy, npo¢. B.B. T'opiHos, a Taxox JI.O. Ilepe-
JKOTIH Yy IIbOMY KOHTEKCTI 3a3Ha4aloTh, 110 BOJBOBHH aKT —
1le CKJIaJHUH, 0araroCTymiHYacTUi MpoIec, 0 BKIKYAE MO-
TpeOy (OaxkaHHs), KOTpe BH3HAYa€ MOTHBAIIIO TOBEIIHKH,

YCBIZIOMJICHHSI TIOTpeOu, 60opoThOy MOTHBIB, BHOIp crocoOy
peadtizaiiii, 3amyck pealizailii, KOHTpOJb peanizaii [7, c. 42].
BianoBinHO, y BOJBOBIH O3HAM JOCIIHKYBAaHOTO KPUTEPit0
OCY/IHOCTI aKIIEHT pOOUThCS CaMe Ha 3[JaTHOCTI 0COOM «I1aHy-
Batu Hajx coboroy [8, ¢. 85]. BomHouac 1151 31aTHICTh 30BCIM HE
MIPE3IOMY€ OCYIHICTB JIIOIMHHY, a/IKe BOIBOBHUI aKT 3aTHA BUH-
HHUTH TaKOX 1 HeocyiHa ocoda, HapHKIIa, KOl 0coda MOTH-
BOBaHO 0a)kae BYMHUTH JIif0, alie IPH [[bOMY, SIK MU B)Ke 3a3Ha-
Yajd, MArovd TIOPYIICHHS MHUCIEHHS, HE 3[0aTHA JOCTATHHOIO
MIPOIO YCBIZIOMUTH 00’ €KTUBHHUI XapakTep X JIii.

TakuM YHHOM, KPUMIHAJIBHIM BIAMOBIIATBHOCTI TIiJI-
JIArae JIIOJMHA, KOTpa BYMHWIIA JiSHHS, BiJIOBIZaJIbHICTH
3a sike nependadeHo y KK VYkpainu, npu upomy Oyna 3aar-
HOW: (a) PO3yMITH (PAKTHYHY CTOPOHY BUMHEHOTO HEHO [ii-
SIHHSL Ta HOTo CcolliaibHUi 3MICT; (0) «aHyBaTH HaJ COO0IOY.
OTxe, y KOHTEKCTI JOCIIJHKYBAHOTO MUTAHHS HEOOX1IHO ITif-
KPECIIUTH, 1110, OEPyUH 10 YBaru iHTEICKTYalbHYy Ta BOJIbOBY
O3HAKH FOPUJAUYHOTO KPUTEPI OCYTHOCTI, B KOPYIIIHHUX
3JI04MHAX OCYIHICTh KOpYIIliOHepa Oylae KOHCTATyBaTHUCS
TOJIi, KOJIM BiH MIOBHOIO MIipOIO Mir:

1) ycBimomiroBaTu CBOE JisiHHS (Horo (akTHYHMI Xapak-
Tep i CycCIiIbHO HeOe3MeUHH KOHTEKCT), a TaKoXK Tepeadaya-
TH HACIIJIKKA Takoi Jii, TOOTO TOMi, KoMK y 0COOM HE CroCTe-
pIraloThCsl CHMIITOMH JIOCTATHHOTO TOPYIIEHHS MHUCIICHHSI.
O1xe, IHTENEKTyaAIbHAI MOMEHT FOPUANYHOTO (TIATOMCHXOIIO-
TYHOT0) KPUTEPIF0 B KOHTEKCTI Cy0’€KTa KOPYMLIHHOIO 3710-
4yrHy Oy/ie O3HA4YaTH Te, 1[0 YYaCHHK KOPYILIHHUX BIIHOCHH
(3aJ1e)KHO BiJl CKJIQJHOCTI MOJIEINI IUX BITHOCHH, IIE «HaIaBaq
HEMpaBOMIPHOT KOPYIMIIHHOT BUTOM», «OTPUMYBad HEMPaBo-
MIpHOi KOPYNLUIMHOI BUTOAM», «KOPYNIIMHUN MOCEPEIHUKY,
«KIHICBUH OTPUMYBau KOPYIIMHOI BUIOIW») YCBIJOMITIOE
BJIacHi Aii (BiAMOBigHO, 16 OOILMHKA Ta Jada Xabapa, BUMa-
TaHHs Ta OTPUMAaHHs xabapa, «KOpYIMIiiiHe MOCEPeTHUIITBOY,
OTPUMAaHHsI KOPYTIIiHHOI BUTOM «KIiHIIEBHUM OTPHMYBaYeM KO-
PYMLIHHOT BUTOAW» Y B3a€EMOBITHOCHHAX TOTO, XTO BUMArae, Ta
TOTO, XTO JIa€ Xabap) Iijl 4ac CKOEHHS KOPYIIIHHOTO 3JI0UHHY.

ToOTO B OKpECIIeHOMY KOHTEKCTi HIeThcsi came Mpo Te,
0 0co0a, KoTpa 3ajisHa y KOPYIIIHHUX BiJHOCHHAX, 3/1aTHA
4yepe3 BiACYTHICTb Y Hel OyIb-SIKOrO MCHXIYHOTO PO3NIamy, 110
CIIOTBOPIOE T MHUCIICHHS, Y TOBHOMY OOCSI31 YCBIJJOMITFOBATH
(aKTUUHUIT XapaKTep BIACHUX JIisSHb Ta CYCIIbHY HeOe3MeKy
BJIACHOI 3JIOYMHHOI MOBEIIHKH (TOOTO Te, IO 0coba BUMArae,
OTPUMYE HENPaBOMipHY BUIOAy a0o K MPOIOHYE, A€ 110 BU-
TOJTY, BUMHSIOUM TAKUM YMHOM 3JI0YMH) Y BIATIOBIHIN CUTYyaIiT
abo obOcraHoBIi. ToMy He MOXXHa TOBOPHTH MPO Te, IO 0CO-
0a, sika 1ae abo Xk IpuitMae Xabap, KOiTh KOPYNLIHHUI 3704KH,
SKILIO L 0c00a He 3[aTHA 3[iMCHIOBATH HOPMAJbHY PO3YMOBY
JUSUTBHICTD, aJIEKBATHO OPIEHTYBATUCS B 00’ €KTUBHOI JifiCHOC-
Ti, @ TAKOXK CIIPUIMATH HABKOJIMIITHE OTOYEHHSI, SIBUILA 30BHIIII-
HBOTO CBITY, «Ilepeadadarin HACIIIKU CBOIX JisHb;

(2) xepyBaTu BIaCHUMHM JisiMH, TOOTO TOAI, KOJIK Y 0COOH
He OyIyTh CHIOCTEpIraTHCs MOPYIICHHS JI0BUILHOT AiSIIBHOCTI.
TakuM YUHOM Cy0’€KTOM KOPYIIIHHOTO 3JI04MHY MOXE OyTH
oco0a, sika He JIUIIe YCBIOMITIOBaIa CBOi BUMHKH, i CBIZIOMO
KepyBajla HUMHU, TOOTO 6€3 CIIOTBOPIOIOUOrO Ta PYHHIBHOIO
BIUIMBY TICUXIYHOTO po3Jiaay (a Ko B 0COOM € TaToNOTi4YHi
3MIHHU TICHXIKH, TO BOHH HE OyJM MPUYHUHOK BYUHEHOTO Iii-
SIHHST). 30KpeMa, He MO)Ke BBaKATHCS Cy0 €KTOM KOPYIILIii-
HOI'O 3JI04UHY: 0co0a, sika BUMarae xabap uepes BiINOBIIHY
MaTOJIOT110 MOTATIB Ta IHCTUHKTIB, TOOTO, Oy/1y4n OOTSIKEHOIO
MATOJIOTTYHUM IMITYJIbCHBHO BUHHKAIOUUM TIOTSTOM JI0 Kpali-
JKOK 13 HerepeOOpPHOIO OTPEOOO 3aI0BOJILHUTH 1€ ITPArHEH-
Hs (knenroManis — Kitac V F63.2 MKX-10); ocoba, 110 j1ae
xabap Ta, HaNPHKIIAJ, CTPAXJA€ B IIei MOMEHT MOBHOKO He-
PO3BHHEHICTIO 200 K BTPATOO BOJIBOBOI aKTHBHOCTI (a0yJtis).

BinnoBigHo, MOXKEMO IHTH BUCHOBKY, 1110 0C004a, 110 BUH-
HUJIa KOPYIILIHHE JTisIHHS, 3a SKe Tepe10a4acTbCsi KPUMiHAIIb-
Ha BiAnoBigagbHicTh Oco011MBOIO YacTHHOI KpuMiHaisHOTO
KOZICKCY, Oy/ie BBaXKaTHCh OCYJHOIO, TOOTO MOXE BBaXKATHCh
Cy0’€KTOM KOPYIIIIIHOTO 3JI0YMHY Y TOMY pa3si, KOJIHU 15l 0CO-
0a, BUMHSFOYM KOPYIIIHHUI 3)104KH, Oy/ia CIIPOMOXKHA CBiJI0-
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MO KepyBaTH BJIaCHOIO IIOBEIHKOIO Ta 3/1aTHA YCBiIOMIIIOBAaTH
CBO€ JIistHHS (Horo akTUYHUI XapakTep i CycHiibHO Hebe3-
MEYHUN KOHTEKCT, Y TOMY CEHCI, B SIKOMY Iieii KOHTEKCT BHU-
KJIaJ€HO 3aKOHOJABLIEM Y KPUMiHAJIbHOMY 3aKOHi), a TaKoX
nepeadayaTiH HACHiKU bOTO JIisTHHSI.

1o * cTOCYETHCS APYrOro KPUTEPII0 OCYTHOCTI Cy0’eKTa
KOPYNUIHHOTO 3]104UHY, TO TAKUM € NCUXiampuunull (Meouxo-
Oionoeiunutl) Kpumepiti — SKICHUA KpUTEPIid, IO Ja€ 3MOTy
XapaKTepu3yBaTH MCUXOJIOTIYHE 37I0POB’ sl 0COOM Ha MpEAMET
OOTSDKEHHS TICUXIKM BiANOBIAHOI OCOOM THMHM YH IHIIMMH
MaTONIOTISIMU, IO BUKIIOYAIOTh OCYIAHICTh. Yepes mpesymil-
Li}0 OCYIHOCTI 0c0o0M 0C00a BBAXKAETHCS OCYAHOIO, JOIOKHU
y nependauyeHoMy 3aKOHOM HOPSAKY HE MOPYIIY€EThCS TUTaH-
Hsl TIpO 11 HEOCYIHICTS, a ii HeOCYHICTh He Oy/e Y 3aKOHHUI
croci6 BCTaHOBICHO. 30KpeMa, BIMOBITHO 70 CT. 3 3aKOHY
Vipainu «I[Ipo ncuxiaTpudHy JOMOMOTY» KOXKHa 0co0a BBa-
JKAETHCS TAKOIO, 1[0 HE MA€ MCUXIYHOIO PO3/Iady, JOKU HasiB-
HICTh TAKOTO PO3JIajly He Oy/ie BCTAHOBJICHO Ha ITiZICTaBaX Ta B
TIOPSIIKY, epeOadYeHNX 3aKOHOAaBCTBOM YKPaiHH.

Bapro maru Ha yBasi, 110 B ICUXIaTpii, SIK OpaBUIIO, BU-
OKPEMITIOIOTH BpOJpKeHi (1H(peKIiT i yac BariTHOCTI, MpUHAOM
JIKApCHKUX 200 TOKCHYHUX PEYOBHUH, AJIKOTOJIb, KYPiHHS, CHJIb-
HI CTpecH, pi3Ki mepenajyu apTepialbHOr0 THCKY Ta TeMIlepa-
TYpU TiNa, BIUTMB PaJi0aKTUBHOTO i PEHTTEHIBCHKOTO BHUIIPO-
MIHIOBaHHS, HECTa4ya BiTaMiHiB, KHCHEBE T'OJIOyBaHHS IUIOAY
YM 3aTSHKHI TIOJIOTH, TepeuacHe BiANIapyBaHHs IUIAIICHTH Ta
IHIII TIOPYIICHHS), & TAKOX HaOyTi (3201l TOJIOBHOTO MO3KY Ta
IHIN BHJM YEpPErHO-MO3KOBOi TPaBMHU, XPOHIUHE ITOPYIICH-
HS MO3KOBOTO KpPOBOIIOCTAUaHHS, aTepOCKIIEpO3, IyKPOBUIl
niader, immeMisi, )KOBTSHHIIS, BET€TO-CY/IMHHA JUCTOHIS TOLIO)
IIPUYMHY (HOPMYBAHHS MICUXIYHUX 3aXBOpIoBaHb. [Ipu oMy y
4. 2 c1. 19 KK VYkpainu 3akpimieHo YOTHPH 03HAKU XBOPOOIIHU-
BUX CTaHIB, SIKI MOXYTb OyTH IPUYUHOIO HEOCYJHOCTI:

1) XpoHiuHe NcUXiuHE 3axBOpIOBaHHsS. I[IOHATTS «Xpo-
HiYHe» (chronicus BiJ Tpell. chronos — 4ac) y IpsMoMy CEHCl
03HAYa€ «TPHUBAIMMU, JyKE TPUBAIHUM, TaKUH, 110 MOBIIHHO
PO3BUBAETHCS, MOBUIBHO MPOTIKA€E, 3aTSLKHUNY. Y MEIUIMHI
«XPOHIUHMM) MO3HAYAETHCSI «TUI INEpediry XBOPOOIUBOIO
CTaHy, BeJIMKa TPUBAIICTh XBOPOOIUBOTO MPOLECy, 6€3 CXUIb-
HOCTI JI0 HACTaHHSI MOJIMIICHHS (CIIOHTaHHOTO 200 y pe3ylib-
Tarti JikyBaHHsA)» [9, c. 1090]. OTxe, XpOHIYHHN TICUXITHHN
posznazn 00’ eHy€ 3aXBOPIOBAHHS, 110 XapaKTEPU3YIOThCS TPH-
BAJIICTIO Iepe0iry Ta TeH ICHIII€r0 10 TporpecyBanHs [4, c. 32].
30kpema, TaAKUMH MOJKHA BBaskaTu: mm3odpenito (Kimac V F20
MKX-10), mastanuit posian (Kmac V F22.0 MKX-10), 6ino-
nspHui adexruBHui posnax (Kimac V F31 MKX-10) Tomo;

2) TUMYACOBHH pO3J1a]] ICUXIUHOI AiSUIBHOCTI, TOOTO NCH-
X1YHE 3aXBOPIOBAHHS, SIKE TIOYNHAETHCS PANITOBO, XapaKTepH-
3y€ThCs IIBUIKHM PO3BUTKOM, TPUBAE ITOPIBHSHO HEIOBIO Ta,
SIK TIPABHJIO, 3aKiHUYETHCS MMOBHUM oxyxaHHsM [10, c. 359].
BHHATKOBI cTaHM BUHUKAIOTh B OCi0, KOTPi HE CTPayKAAI0Th Ha
NICUXIYHI 3aXBOPIOBAHHSI, Ta MOXYTb MaTH €Ii30AWYHUN Xa-
pakTep y KuTTi. JI0 BUKIFOUHHMX CTaHIB HaJeXarh, 30KpeMa:
MaTOJIOTIUHUI a)eKT; CYTIHKOBI CTaHH CBIJJOMOCTI; peakxilis
KOPOTKOTO 3aMHKaHHS;, MaTOJNOTTYHUI MPOCOHOYHHI CTaH, a
TaKOXK aJIKOTOJIBHI icuxo3u [11, c. 69];

3) HeIOyMCTBO, TOOTO ITMOOKUI MATIO3BOPOTHHUI BPOIKE-
Huil (omirodpenis) abo sk HaOyTHit (eMeHIis) nedeKT MCuxi-
KM, 110 MIPOSABIAETLCS y CIAOKOCTI IHTENEKTY, BTpaTi paHile
npua0aHNX 3HaHb Ta/ab0 He3JaTrHOCTI HAOyTH HOBI 3HAHHS,
a TakoXk y OijiHOCTI Tcuxiku 3aranoMm [12, ¢. 338]. BaxknuBo

BpaxoByBaTH, 10 CcJ1a00yMCTBO OyBa€e TPhOX CTYIICHIB: JieTKa
CTYIiHb CJIabOyMcTBa — JIeOIIbHICTh; CEPEIHS CTYIIHb ClIa0o0-
YMCTBa — IMOELIMJIBHICTD; BaXKKa CTYIiHb cI1a00yMCTBa — 111i0-
Tis [9, c. 253; 13, ¢. 279, 280];

4) iHmmi XxBopoOnuBuUi ctaH ncuxiku. Ha nymky mpod.
B.B. TopiHoBa, i MM MOHSATTSIM MArOThCsS Ha yBa3i Taki
MATONIOTIUHI CTaHW, SKi He MO)KHA BBaXKAaTH aHI BJIAacHE MCH-
XIYHUMHM pO3JIaJjaMH, SIKi MalOTh TATOKIHE3, aHI HEIOYMCTBOM
[6, c. 72]. V Toii ke yac npod. b.A. Cnacennikos ta A.H. Tu-
XOMIpOB BKa3ylTh Ha T€, IO J0 «IHIIUX XBOPOOJHMBHX CTa-
HIB IICUXIKW» HAJEXKaTh Ti MOPYIICHHS MCHXIKH, 1[0 3yMOB-
JIIOIOTH PO3JIaJiU COLiabHOI afanTanii, 3MiHM 3BUYHUX (HOPM
MOBE/IIHKM Ta YCBIIOMJICHHS JiiicHOCTI. [TOHATTS 1IMX CTaHiB
MICUXIKM 3HAYHO IIUpIIE, aHDK TMOHATTS TCUXIYHOI XBOpOOH,
TOMY BYEHI y MeXaxX KPHMIiHaJBHOTO IpaBa LIIKOM CITyIIHO
YHUKAIOTbh BXKUBAHHS TEPMiHA «IICHXiuHa XBopoOa» [14, c. §8].

TakuM 4YMHOM, MOXKEMO IIMTH BUCHOBKY, IO Oynb-gKa ¢i-
3M4YHa 0c00a, KOTpa BYMHUIIA KOPYIIIiifHE JisHHS Ta TIiJ Yac
LBOTO JISIHHS JIOCAIIa BIKYy Cy0’€KTa KOPYIILIHHOTO 37I0UHHY,
MOXKE BBXKATHCh TAKOIO, IO MiIIArae KPUMiHAIBHIA BiAIO-
BiJJAJIBHOCTI, OynyuH Cy0’€KTOM LIbOTO 3JI0YMHY. YHEMOXKIIHB-
JIIOBaTHME OKpEecJeHe JIMIIE TOBEACHHS y 3aKOHHOMY HOpsA-
Ky (axTy BIJICYyTHOCTI FOPHIUYHOTO Ta MATONICUXOJIOTTYHOTO
KPHUTEPII0 OCYTHOCTI Ta/ab0 HAsBHOCTI y ICHUXIIl BKa3aHOT
0CcO0M MEBHHUX XBOPOOJIMBHUX CTaHIB, SKi BUKIIOUAIOTH OCY/-
HIiCTh 0COOU BiAMOBITHO 10 KPUMIHAIEHOTO 3aKOHY.

BucHoBkH. PO3MISHYBIIN FOPUIMYHAN (ITATOTICUXOJIOTIY-
HUI{) Ta NMCUXIaTPUYHUN KPHUTEPIl OCYAHOCTI CY0’€KTIB KOpPYyTI-
LiMHUX 3JI04MHIB, BAPTO HArOJOCUTU HA TOMY, IO 1Ii KPUTEPii,
1o3a CyMHIBaM{, MAalOThb iCHYBaTH B HEPO3PHUBHIM €IHOCTI:
OCMHCITIOIOYM TIPUPOAY OCYAHOCTI B IOPUIMYHOMY (IICHXO-
JIOTTYHOMY) KOHTEKCTI, HE MOYKHA ITHOPYBATH TCHXIaTPHUYHY
CTOPOHY THTAHHS, i OCMHUCIIOIOYM OCYJHICTh Y ICHXIaTpuy-
HOMY KOHTEKCTi, HE MO)KHA OMHHATH YBarol OPUINYHUI
(marorcuxonoriyHuii) acnekt miei npobnemu. TakuMm 4HHOM,
FOPUIMYHAN KPUTEPIi OCYTHOCTI € OOIPYHTOBAHHM, SIKIIIO BiH
3HAXOIUTB 3B’SI30K 13 IICUXIaTPHIHUM KPUTEPIEM, 32 YMOBH, IO
NCUXIaTpUYHUI KpUTepill BiNNOBiNae BKa3iBL1 Ha MATONCHUXO-
JIOT1YHI 0COOIMBOCTI OCYTHOCTI Y KPUMIHAILHOMY 3aKOHi.

OTKe, TOBEJICHHS CTaHy OCYAHOCTI Cy0’€KTa KOPYIIIHHOTO
3JI0YHHY, 3 OIVISTy Ha O3HAKH FOPUANYHOTO Ta TATONCHXOJIOT Y-
HOTO KPUTEPII0 OCYAHOCTI, BUSABILIETHCS Y TOMY, IO CyO’€KT,
CKOIOFOYM KOPYILIHHUI 31104KH, OyB 3[aTHUM aJIeKBaTHO (CBi-
JIOMO) KEpYBaTH CBOEO MMOBE/IIHKOK Ta CIIPOMOXKHUM YCBIIOM-
JIFOBATH CBOE TistHHS (HOro (hakTHYHHIA XapakTep i CyCIiIbHO
HeOe3MeYHUN KOHTEKCT y TOMY CEHCi, B SIKOMY Lieli KOHTEKCT
BUKJIQJICHO 3aKOHOJABLEM), a TaKOX mependayaTtv Hacwif-
KM 1IBOTO JisiHHS. MK THUM, BIJIOBIZHO JIO TICHUXIaTpPUYHOTO
KpHTEpito, 0c00a, KOTpa BUMHMIIA KOPYIIIIMHE TISTHHS, 32 K
nepen0adeHa KpUMiHATbHA BiANOBINANBHICTh, MOXE BH3HA-
BAaTUCh HEOCYIHOIO, TOOTO HE PO3YMITUCH K CYO’€KT KOpyI-
LIHOTO 3JI0YMHY, Y pa3i, AKIIO ii MCHXiKa XapaKTepH3y€eThCs
O3HaKaMHu XBOPOOJIMBHX CTaHiB, a came: 1) XpOHIYHE MCUXIUHEe
3axXBOPIOBAHHS (MIM30(PEHis, MasyHU po3naja, OIoISpHUI
aeKTUBHUI pO3JIa]] TOLIO); 2) TUMYACOBUH pO3JIaJl CUXIYHOT
JUSUTBHOCTI (CYTIHKOBI CTaHM CBIJJOMOCTI, pEaKilisi KOPOTKOTO
3aMUKaHHSI, TATOJIOTTYHUI IPOCOHOYHUH CTaH TOIIO); 3) HEO-
yMCTBO (otirodpeHisi; AeMeHIIist); 4) iHIIni XBOPOOIUBHiT CTaH
HCUXIKY (IEBHI MOPYLIEHHS NCUXIKH, SIKi 3yMOBIIIOIOTH PO3Ja-
JM COLaJbHOI ajanTarii, 3MiHA 3BUYHUX (OPM TOBENIHKU Ta
aJICKBaTHOTO YCBIIOMIICHHS 00’ €KTHBHOT IIHCHOCTI).
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UDC 343.2

SYSTEMIC BACKGROUND FOR OPERATION OF THE CRIME PREVENTION MECHANISM

CUCTEMHI 3ACAJIA ®YHKIIIOHYBAHHSA MEXAHI3MY IMTPOTHUIIT 3JIOUMHHOCTI

Horinetskyi Y.I.,

PhD (Law),

Associate Professor at Crime-law Department,
Law School,

Uzhhorod National University

The paper is aimed at studying the systemic features of crime preventive actions basing on the analysis of some specific features of using
systemic approach in criminological studies and definition of the respective notion. The analysis of the basic elements of the crime prevention
mechanism is also conducted in the paper, the studied notion is formulated on this base and the differences are shown between the closest notions.

Key words: systemic approach, crime prevention mechanism, criminological activity.

Y cTaTTi Ha OCHOBI @Hanidy okpeMmx cneuniYHMX puc 3aCTOCyBaHHA CUCTEMHOIO NiAXOAY Y KPUMIHONOMYHMX AOCHIMKEHHSX Ta (hOpMyIIto-
BaHHS BiANOBIQHOMO BU3HAYEHHS PO3IMSHYTO CUCTEMHI BMACTWMBOCTI AisNbHOCTI i3 NPOTUAIT 3NoYnHHOCTI. MNpoBeaeHo aHarni3 OCHOBHMX ENEMEHTIB
MexaHi3aMy NpoTUAii 3NOYMHHOCTI Ta CHOPMYNbLOBAHO Ha Ll OCHOBI NOTO NOHATTS, @ TAKOX BU3HAYEHI BiGMIHHOCTI Bif CYMDKHUX KaTeropii.

KnouoBi cnoBa: cuctemMHuin aHania, MexaHiam npoTuaii 3MoYMHHOCTI, KPUMIHOMOTYHA BiSNbHICTb, PYHKLIOHYBAHHS, ehEeKTUBHICTb.

B cTaTbe Ha OCHOBE aHanu3a OTAENbHbIX CNeLUndUYECKUX YePT NPUMEHEHNS CUCTEMHOMO NMOAXOAA B KPUMMHOMOTMYECKUX UCCMEfoBaHM-
AX 1 (hOPMYNUPOBKY COOTBETCTBYIOLLETO ONpefeneHnst paCCMOTPEHbI CUCTEMHbIE CBOWCTBA AESTENbHOCTU MO MPOTUBOAEVCTBUIO NPECTYNHO-
cTu. MpoBeaeH aHanM3 OCHOBHBIX 3MEMEHTOB MEXaHU3Ma NPOTUBOAEUCTBUS NMPECTYMHOCTM U CHOPMYIIMPOBaHbI HA 3TOW OCHOBE €ro MOHATUS,

a TaKKe onpenerneHbl OTNINYUA OT CMEXHbIX KaTeropun.

KnioueBble crnoBa: CUCTEMHbIV aHanm3, MexaHn3am NpPOTUBOLEICTBUSI NPECTYNHOCTW, KPUMUHOMOMMYeckas AesTeNnbHOCTb, (yHKLMOHMPO-

BaHue, 3hHEKTUBHOCTb.

Guaranteeing national security of the state has a great
importance nowadays under ongoing processes of democrat-
ic transformations in Ukraine. Development and implemen-
tation of legal, organizational and managerial measuresed
aimed at crime prevention, as well as operating the complex
of measures aimed at reaching socially acceptable crime level,
minimization of crime-related consequences become predom-
inant factor in this sphere. Therefore, the study of systemic
approaches to operation of the crime prevention mechanism in
Ukraine is so important.

This topic is characterized with the specific sense. For a number
of years it has not been considered as an independent one, and was
studied in an inconsistent manner, within a one-side approach with-
out any practical focus. At the same time, we have to mention that
this topic has been attractive for scholars. The objectives of crimi-
nological process within the aspects of operation of its mechanisms
were studied by G.A. Avanesov, O.V. Bokov, L.M. Davydenko,
0.G. Kalman, V.M. Kudryavtsev, F.A. Lopushansky, V.V. Luneyev,
0.B. Sakharov, V.M. Somin, S.Ye. Vitsyn, A.Ye. Zhalynsky and

other criminologists. However, the phenomenologies of this specif-
ic organizational and managerial phenomenon in modern crimino-
logical science have been studied fragmentarily.

The aim of the paper is to substantiate the sense and con-
tents of systemic backgrounds of the crime prevention mecha-
nism, taking into account the formulation of the new paradigm
of objectives and tasks of activity, as well as objective funda-
mentals of transition to other tools of strategic and tactical re-
actions to crimes. At this, undoubtedly, the results of existing
native background in crime-prevention should be taken into
consideration, as well as positive tendencies both in regulation
and practical activity in the studied area conducted by the au-
thorized bodies of some states.

The importance of analyzing the problem of the crime pre-
vention mechanism’s operation is also influenced by the fact,
that the theory of criminology develops provisions that can be
used by different sciences somehow related to crime preven-
tion. This especially concerns Criminal Law, Criminal Proce-
dural Law and Criminal Executive Law.
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