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HaykoBa po0oTa IpHCBsiueHa aHAJi3y CTAHOBIICHHS IIPABOBOTO PEryIIIOBAaH-
HSI TIPAaBOYMHIB 3 BUKOPUCTAHHSAM €JICKTPOHHMX rpoured B Ykpaini. Ha migcrasi
MIPOBE/ICHOTO JTOCIIKCHHS OyJI0 KOHCTATOBAHO HEOOXIJHICTh Ta HAralbHICTh
pO3poOKH Ta MpUUHATTS 3akony Ykpainu «I[Ipo enextponHi rpomri» ta Ctpare-
rii pedopMyBaHHS HaliOHATHFHOTO 3aKOHONABCTBA y c(epi 00Iiry eIeKTpPOHHUX
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VY cyyacHMX EKOHOMIYHMX W TONITHYHHMX YMOBAax MOIMYJISIpU3aLlis
€JIEKTPOHHUX TPOIIEH MOPIYHO 3pOCTae, BiOYBAETHCS CTPIMKE BHUTIC-
HEHHS TOTIBKOBHX PO3PaxyHKIiB 3 IMBIILHOTO 000poTy. [lepemimenus
TpaHCQOPMOBAHUX Ta IHHOBAIIMHUX PO3PaXyHKIB y OaHKIBCHKY cdepy
HajJla€ BUKOHAHHSM TPOIIOBHX 3000B’S3aHb OLIBII MPOTPECUBHOTO BH-
ISy, a IpaBoYMHaM — HOBOI (hopmu. Ha mosiBy enekTpoHHHX rporiei
SIK 00’€KTa, IOM0 SKOTO OE3MOCEepeHbO 3MIHCHIOIOTHCS CyO €KTHUBHI
LMBIJIBHI TpaBa, NIEBHOI MIpOI0 BIUIMHYJA TCHJIEHIIS JeMarepiajiza-
1ii peyeid, ocnabiaeHHs: peyOBO-IIPABOBUX 00’ €KTHUX XapaKTEPUCTUK Ha
KOPHUCTH 3000B’s13abHO-TIpaBoBUX. Chepa 0e3roTiBKOBHUX PO3PaxyHKiB
CHOTOJHI JTOCSIIa HACTUILKM BHUCOKOTO PiBHS Oprasizarii, mo Oyno 3a-
MIPOTTIOHOBAHO OCOOJIMBE TOHSTTS — «IUIATIKHA 1HPPACTPYKTypay, sKe
MO3HAYa€ CYKYIHICTh TEXHIYHHUX i OpraHi3alifHIX METOIB Ta MEXaHi3-
MiB IPOBEJCHHS OE3rOTIBKOBHUX IUIATEXIB cepel] cyO’€KTiB, MK SIKUMH
CKJIaJa0OThCS TIeBHI TIpaBoBimHOCHHH [1]. HaBenene oOyMoBIIOE aHami3
MPaBOBOTO PETYJIOBaHHS MPAaBOYMHIB 3 BHUKOPUCTAHHSIM TaKOTO BHIY
rpouiei Kpi3b NpU3My IOCTYIIOBOI'O OHOBJIEHHS CUCTEMH 3aKOHOABCTBA
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y OKpeclieHii cdepi Ta MoAanbIIoro BperyloBaHHS MPABOYUHIB pedop-
MOBaHUMH HOPMaMH.

HopmarusHo-nipaBoBe 3a0e3nedenHs: 00iry eJIeKTPOHHHUX TPOIIeH B
VYkpaiHi TpuBaIuii 4ac 3aJIMIIANOCs 1032 YBarolo 3aKOHOAABIIS Ta JINIIeE
(hparMeHTapHO BPETYIIHOBYBAJIO BIIMOBITIHI IPABOBITHOCHHHU Ha TEpEHAX
HaIIol JIep)KaBy, 3aJUIIAI0YH IIAPOKE KOJIO MOMIIMBOCTEH I MPOTH-
BOTIPAaBHUX IOCSTaHb Ta 3JI0BXKUBaHb. He BUKIIMKae CyMHIBY, IO CHOTO/I-
Hi, JJIs TIOJIOJIAHHSA OKPECJIICHUX HEIONIKiB, AOIIIBPHO CTBOPUTH Ji€BUI
MIPaBOBHUN MeXaHi3M, JIJIsl 9OTO, HA Ti/ICTaBi ICTOPUYHOTO METOAY, SIKUI
TPYHTYEThCSI Ha BHBYEHHI MpPOIECiB (DOPMYBaHHS Ta PO3BHUTKY BiAIO-
BIJIHOTO YKPaiHCHKOTO 3aKOHOJIABCTBA B XPOHOJOTIYHIN MOCIiJOBHOCTI,
HEOOX1IHO MpOoaHaNi3yBaTH ICTOPUYHUN LUIAX CTaHOBJICHHS NPaBOBUX
3acaj 00iry eJIeKTPOHHUX IPOILeH y Halii KpaiHi.

[Nepium 3aKkOHOIABYMM aKTOM, SIKUH niepe0adnB HEOOXiHICTh CTBO-
PEHHSI CUCTEMH EJIEKTPOHHOTO TPOLIOBOrO 00iry B Ykpaini, Oyno Pos-
nopsykenns [Ipesunenta Ykpainu Big 30.04.1992 Ne 79 «IIpo cucremy
EIIEKTPOHHOTO TPOILOBOTO 00iry B Ykpaini» [2], skuMm OyJio 3aKpillieHO
HATaJbHICTh MEPEXOAy 10 CYYaCHUX METOIB 3IIMCHEHHS KpeauTHO-(i-
HAHCOBUX ONepalliil, yJOCKOHaJIeHHS CHCTEMH I'POLIOBOTO 00Ty Ta 3aXHC-
TY SKOHOMIUHHX 1HTepeciB nepxkaBu. Y 1994 poiii, 3 METO0 3a0e31eUeHHSs
CBO€YACHOTO HAIXO/HKEHHS TUIATEeXIB /10 JepKaBHOTO Oromkery, Kabine-
ToM MiHicTpiB YKpainu Oyiio MPUHHATO TIOCTAHOBY, SIKOIO OYyIIO 3armpoBa-
JDKEHO eJIEKTPOHHI CHCTEMH KOHTPOITIO T YIIPABIIHHS TOBAPHO-TPOIIIOBUM
o0irom [3]. HaBeneHwmii JOKyMeHT cTaB 6a3ucoM it po3pooku Koxrremii
oOy10BM OaHKIBCHKOI H TPOIIOBO-KPEAUTHOI CTATUCTHKH Ta CTAaTHCTHUKU
IUIaTiKHOTO OanaHcy [4], ska 3akpinuia OCHOBH CHCTEMH €IEKTPOHHHX
pO3paxyHKiB Oe3mocepeiHp0 Ha MikOaHKiBCbKOoMY piBHI. Ha miicrasi Ha-
Beaenoi Konmeriii Oymo mpuitasto IloctanoBy HarionansHOTO OaHKY
VYkpainu «IIpo BnpoBapkenns B Yipaini HarioHanbsHOT cucTeMu MacoBUX
CNICKTPOHHUX TUIATEXIBY [5], A€, cepes IHIIMX OCHOBHUX 3aBIaHb, BU3HA-
YEHO CTBOPEHHSI HOPMATUBHOI-IIPABOBOI 0a3u JUIsl MIATPUMKH OE3rOTiBKO-
BOT0 00CITYrOBYBaHHs HacesieHHs. HeoOXiHO HaroJoCuTH, 1o i ChOroIHI
OKpeCJICHE 3aBIaHHs 3aJTUIIAETHCS HE BUKOHAHUM.

Bu3HavyanbHOO TMOIE0 HAa [OMY €Talli CTajo MpUUHATTI y 1999
poti 3akony Ykpaiau Ne 679-XIV «IIpo Hamionaneuuii 6ank Ykpainm»
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[6], HOPMH SIKOTO 3aKPINMIA TOBHOBKEHHS 11i€1 yCTAaHOBHU y Taiy3i BU-
3HaueHHA Ta (OpMYyBaHHs HANPSIMKIB PO3BUTKY EJIEKTPOHHUX TEXHO-
JIOTiH y OaHKIBCBKIH cdepi, CTBOPEHHS Ta 3a0e3MEeUeHHS MOCTIHHOTO,
Oe3meyHoro Ta epeKTUBHOTO (DYHKITIOHYBAHHS W PO3BUTKY YTBOPEHUX
HaIlioHAJTHFHUM OaHKOM TUTATIKHUX Ta OOJIIKOBUX crucTeM Ta iHmri. HalyT-
TSt YUHHOCTI 3aKoHy Ykpainu «IIpo 6anku i 6aHKIBCHKY MisSTBHICTEY [ 7]y
2000 portri 3aKkpinmIIIO MOPSAAOK TMPOBEIEHHS OE3rOTIBKOBUX PO3PaxXyHKiB
SIK Ha TIJCTaBi ManepoBUX, TaK 1 €JIEKTPOHHUX TOKYMEHTIB. Y crarTi 4
3axony Ykpainu «lIpo nepxaBHe perynoBaHHsS PHUHKIB (iHAHCOBUX I1O-
ciyr» [8] Oyno KOHKPETH30BaHO, 0 BUITYCK €IEKTPOHHHX T'POIIeH Ha-
JISKUTH 70 chepH HajaHHs (PIHAHCOBUX MOCIYT.

JIoLiNbHO 3ayBaskUTH, 1110, 3 MOMEHTY IPOTOJIOIICHHS HE3aJIeKHOCTI
Haioi aepskasu Ta 10 2000-X poKiB, HOpPMATUBHO-TIPABOBE PETYIIIOBAHHS
MUTaHb 00Iry €JIeKTPOHHHUX IPOIICH HOCHIIO BUKIIIOYHO (PparMeHTapHHUH
XapakTep y paMKax 3arajbHUX aKTiB 3aKOHOJAaBCTBA, TUM CAMHM CTBOPIO-
FOUYM TICPBUHHUH Ta HEJOCKOHAIWHI 0a3uc JUIs MOAAJIBIIOT 3aKOHOIaBUOT
peraMeHTallii BiAmoBiaHoi aisuibHOCTI. KpiM TOro, 3a OUIbII HIXK Je-
CATHJITTS. HE OYyJI0 MPUHHSTO KOTHOI CIPOOH 3 PO3POOKH CIIelialbHUX
HOPMAaTHBHO-IIPABOBHX aKTiB 3 METOIO BIIOPSAKYBaHHS ICHYFOUHX ITPABO-
BIIHOCHH.

BincytHicTs HOpM eMmicii Ta 00iry eneKTpOHHHUX IPOIIIei ITpH3Bea J10
3HAYHUX MMPABOBUX MPOOJIEM, OCKIITBKU AiSIIHHICTE OMEpaTopiB B yMOBaxX
IIPaBOBOI HEBU3HAUYEHOCT] CTaja MILHUM ILIALAAPMOM VISl 3JI0B)KHBaHb,
KOPYHIIIHHUX Ta TIHBOBUX MOAATKOBUX CXEM, IO, ¥ CBOIH CYKYITHOCTI,
MTOPO/KYBAIO YMOBH TTOBHOI HE3aXHUIIEHOCTI YYaCHUKIB PUHKY 3 00iry
CJIEKTPOHHUX rpolueil. Jleski HayKoBI HaroJoUIyBaIu i 0Ci IPUTPUMY-
FOTHCS BIITIOBIHOT TOYKHU 30DY, IO OOIT €IEKTPOHHUX TPOIIEH He MoTpe-
Oye creniallbHOrO HOPMAaTHBHO-IIPABOBOTO PETYIIOBAHHS, 3 ODVISAY Ha
TOH (haKT, IO BiH 32 CBOEIO CYTHICTIO € 3000B’13aHHSM, CyTHICTb SIKOTO
BperynpoBaHa HopMamu L{uBinbHOTO KOAekcy Ykpainu. YacTkoBo Take
TBEP/KEHHS € ICTHHHUM, OJJHaK ()aKTUIHO Ma€ MicLie 3aTATyBaHHs CTaHy
MPaBOBOi HEBU3HAYCHOCTI €JIEKTPOHHHUX TI'POLICH, OCOOIMBO 3BaXKAIOUH
Ha BEJIMKY KiJIbKICTh MPOTAJIMH T2 HETOYHOCTEH, SIKi BAHUKAIOTH 33 YMO-
BY 3BEPHEHHSI 10 MIOJIO’KEHb 3Tra1aHOT0 KOACKCY ITijl yac (opMyBaHHS Bifl-
MOBITHUX MPAaBOBIIHOCHH, 30KpeMa: BiJICYTHIl MOPSIOK BHITYCKY €JIeK-
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TPOHHHUX TPOLICH, SIKUI HaJla€ 3MOTY 1X eMITeHTaM BHITYCKATH TaKi IO
0e3 BiIMOBiTHOTO 3a0€3TeUeHHST; aHOHIMHICTE Ta BiCYTHICTh 0OMEXKEHB
MPU3BOJUTH JI0 TPOBEACHHS CYMHIBHUX IUIaTDKHUX Omepariii, yHHK-
HEHHS OIIOJATKyBaHHsS TOLIO. TaKUM YMHOM, BU3HAUEHHS €JIEKTPOHHUX
TpOIIeH K 3000B’s13aHb Ta PErTaMEHTAIIis iX 00ITy BHKIIOYHO HOpMaMH
LuBinpHOTO KOZIEKCY YKpalHH HE BPaxOBY€ CYTTEBUX 0coOMMBOCTEH (i-
HAHCOBO-TIPaBOBO{ IPUPOIHU €IEKTPOHHUX IPOILEH.

5 kBiTHs 2001 poky Oymo mpuitHsaTo 3akoH Ykpainu «IIpo rmmarix-
Hi CHCTEMH Ta IepeKa3 KOWITIB B YKpaiHi», SKUH 1 ChOTO/IHI 3aJIUIIA€Th-
Csl OCHOBHHUM CIICIIaJIbHUM JOKYMEHTOM, HOPMH SKOTO Oe3MocepeTHbo
perymoTs (QyHKIIOHYBaHHS eleKTpoHHUX Tpomed [9]. ¥ 2003 poui
HanionaneauM 6ankoM Ykpainu Oyjlno CTBOPEHO BHYTPILIHBOJCPIKaBHY
0aHKIBChKY 0araToeMIiTeHTHY IUIaTKHY CUCTEMY, Y SIKid pO3paxyHKH 3a
TOBapH Ta MOCIIYTH, OACPKaHHs TOTIBKU Ta 1HIII orepaii 30iCHIOI0THCS
3a JIOTIOMOTOI0 cMapT-KapTok — HarioHanpHy miatixay cucteMmy «Ykpa-
fHcpkuit marixuaui npoctip» (HIIC [TPOCTIP) Ta 3arBepakeHo Tapud
Ha HaJlaHHs BIAMOBIHUX nocayr HamionansauM 6ankom Ykpainu. [Tpo-
T€ BIZICYTHICTb MOJAJIBIIIONO HEOOX1IHOrO HOPMATUBHOTO Ta TEXHOJIOT14-
HOTO 3a0e3MeueHHs B KpaiHi mpusseiu 110 Toro, o HIIC «[TPOCTIP» He
OTpHUMaJia 3HAYHOTO po3MoBCIo/pKkeHHs. Y 2013 pori 3ragyBaHa riaTixea
CHCTEMa 3HOBY 3700yJIa IIIAHC HA ICHYBaHHS HAa TEPEHAX HAIIO1 JepXKaBH,
a'y 2016 pori i Ha3BY, JIOTOTHI Ta cJioraH Oyio 3MiHeHO Ha Harionans-
Hy IJIaTDKHY CUCTEMY MAacOBHX €JIEKTPOHHHX IUIATEXIB « YKPaiHCHKHUM
miarixkani mpoctip» (HIICMEIT «ITPOCTIPy), y sKiii chOTOMHI TTPOHO-
BXYIOTh (DYHKIIIOHYBaTH €JIEKTPOHHI TPOIIIi.

BusHauanbHUM A7 TOJANBIIOT JIOMI €JIEKTPOHHUX TpOIIEeH Ha Te-
putopii YkpaiHu cTaysio NpUHHATTA noctaHoBH HamionanbHoro OaHky
VYkpainu Ne 178, sixoro 3arBepakeHo [lomoxkeHHs Mpo eneKTpOoHHi Ipori
B Ykpaini [10], sskum nepenbayanocs, 0 BUILYCK €JIEKTPOHHUX IPOLICH
B YKpaiHi Maji IpaBo 3IiHCHIOBATH BHKJIIOYHO OAHKH Ta JIMIIC Yy TPUB-
HEBOMY €KBiBaJICHTI (32 BUHSTKOM BHITyCKY Harepe]] OIIad4eHuX TUIaTixk-
HUX KapToK). AHaJli3 IIbOr0 HOPMaTHBHO-IIPABOBOTO aKTa Ja€ MiICTaBH
CTBEPJUKYBATH, 10 HOTO HOPMU MOBHICTIO KOPEIIOIOTHCS 13 MOJI0KEHHS-
mu lupextusu 2000/46/EC, onHak i3 IEBHUMHU 3ayBaKSHHSIMH Ta 0OMe-
YKCHHSIMH, HaIPUKJIAA: CyMa eJIEKTPOHHUX T'POIICH Ha OJHOMY €JIEKTPO-
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HHOMY TPUCTPOI, IKUI Halle)KaB KOPUCTYBady, i cyma OHIET TpaH3aKIii
y cucTeMax eJNeKTPOHHHUX rpomreid oomexysanacs y po3mipi 5000 rpu-
BeHb. be3yMOBHO, Take 3aKOHOJAaBYE OOMEKEHHS BUKIIMKAIIO HE3a10BO-
JICHHS KOpHUCcTyBadiB. Tak, Oys0 [10aHO O30BHY 3asBY IIPO BU3HAHHS He-
3aKOHHOIO BkazaHoi [locranoBu HamionansHOTO OaHKy YKpainu (crpaBa
OKpY>KHOTO aaMiHICTpaTHBHOTO cymy M. Kuesa Ne 2a-9328/09/2670) [11].
OpnHak 115 cripoOa He yBiHYajacs yCIixoM, i cymoM Oyio BiJIMOBICHO y
3aJI0BOJICHHI TTO30BHUX BHMOT Yy 3B’SI3KY 13 IX HEOOTPYHTOBAHICTIO.

Cynepeukn MK Jep)KaBoro Ta KJII€EHTaMH Ha [IbOMY HE 3yTIHHHUIIUCS.
Tak, y Mexkax IJIaHy 3aXO[iB i3 JIeTiHi3allil eKOHOMIKM Ta BUSBJICHHS He-
3aKOHHUX ONTHMi3auil, JlepxkaBHa dickanbHa ciny:x06a YKpaiHu mocuiu-
J1a KOHTPOJIb 3a AISUTBHICTIO MJIATIKHUX CHCTEM Ta, B IIIJIOMY, 3a OnepaLi-
SIMU 13 BUKOPUCTAHHSIM €JIEKTPOHHUX I'pOLIeH 1 BU3HAJA, 110 eIeKTPOHHI
ramMaHIll MOKYTh BUKOPHCTOBYBATHCS AJIsl TIONATKOBOI ONTHMI3arlii, BHa-
ciifiok 4oro opranu JlepxaBHoi dickanbHOI city:xOu Ykpainu mouanu
MacoBO CTTYBaTH ITOJATOK Ha J0JaHy BapTicThk 3 napTHepiB WebMoney
3a kyniBmo Wbm, 3a oriaTy ToBapiB Ta MOCHYr (HaBiTh 3a OILIATY 3a
noromororo WebMoney wmoGineHOTO 3B’s13Ky). [losumist Jlep:kaBHOT
¢ickanpHOI cny)0u YipaiH 0OyMOBHWIJIA OCKapyKEHHsI Jil NpecTaB-
HUKIB Ii€i CIIy’)KOM B Cylax 3 METOI0 BH3HAHHS TAaKHUX i HEMpaBOMIp-
HUMU Ta cKacyBaHHS HamaHux opranamu JJ®PCY moBigoMIIeHb-PIlIEHb.
SlckpaBUM TIPUKIIAAOM Takoi OOPOTHOM y IIOMY acliekTi € cmpaBa No
2a-42453/09/2070 3a amMinictpatuBHUM 11030BoM TOB «YCMII-7» mo
JleprxaBHOI TOAATKOBOT iHCITEKIIi1 y JKOBTHEBOMY paiioHi M. XapKoBa Ipo
BHU3HAHHS HEIIMCHUM TOAATKOBOTO TIOBITOMIICHHS-pimeHHA. Bimmosin-
HO /10 OCKap>KyBaHOTO PilICHHs OyJ0 NMPOBEAECHO HAPAaXyBaHHS MOAATKY
Ha JI0JIaHy BapTiCTh Ha Omepallii 3 KyHiBJIi TOBapy y €IeKTPOHHOMY BH-
VISl MacHuBY €JCKTPOHHHMX OAMHUIIb ITOTIOBHEHHSI PaxyHKY oIleparopa
WebMoney WMU (prepaid-nponykuii). [ocninuBmm Bci oOcTaBUHH
CIpaBH, TaKke PIlICHHS JEPKABHOTO OpraHy Oyjo0 BH3HAaHE HE YMHHUM
Ta CKacoBaHE CIipHE MOIATKOBE MOBiIOMIICHH -piieHHA. [onoBHUM ap-
TYMEHTOM Ha KOPHUCTH ITO3MBAdiB CIYTyBajo Te, IO Omepalii 3 KymiBii
WMU 3a cBOiM 3MiCTOM Ta CyTHICTIO € MPaBOM BHMOTH TPOAABLS IO
MEPBUHHOTO je0iTopa (0OproBUM 3000B’sI3aHHSM), SIKE OTPUMAJIO CBii
BHpa3 y eIeKTpOHHI Gopmi, i, BiITak, HE HalekarTh A0 ONepallii, Ha iKi,
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BiJITIOBIZIHO JI0 BUMOT YMHHOTO 3aKOHOJIABCTBA, MOXKYTh OyTH TTOKJIaJICHI
TIO/IaTKX Ha JomaHy BapticTh [12]. HaBenmenuit mpeneaeHT cTap ImiacTa-
BOIO TIOSIBU BEJIMKOI KIIBKOCTI aHAIOTIYHUX CY/IOBUX PIllICHb.

HoBy BiXy y HOpPMaTHBHO-NIPABOBOMY pPETY/IIOBAaHHI IIpaBOYU-
HIiB i3 €JIEKTPOHHUMHM TPOIIMMa 3arodaTkyBaia moctanoBa Ne 481 Binm
04.11.2010 poxy «IIpo BHECEHHS 3MiH 0 ACSIKUX HOPMATHBHO-IIPABOBUX
akTiB HamionanbHoro 6anky YkpaiHu 3 NUTaHb PEryIrOBaHHS BUITYCKY
Ta 00iry eJIeKTPOHHHX I'POIIei», y AKii OyiI0 3aKpiIuIeHO 3arajibHi MOJI0-
JKEHHS Ta BUMOTH JI0 iX BUITyCKY [13], 3aMIIMBILIN IPEpOraTUBY BUITYC-
Ky TaKHMX TPOIICH BUKIIOYHO OaHKIBCBKUM YCTaHOBAM, a CyMYy €JICKTPO-
HHHX TPOIIEH, K 30epiratoThCsi Ha CHELiaNni30BaHOMY IPHUCTPOI, SIKUH
MOXe MOTOBHIOBaTHCS, Oys10 30inbmeno 3 5000 no 14000 rpusens. Hase-
JIeHa MTOCTaHOBA, SIK 1 MOMEPeaHs, po3podsacs y paMKax aganTamii 10
HOpM €Bponeiicbkoro Corosy, a came — Jlupexkrusu 2009/110/EC. Hapasi
JI0 HaBEACHOTO HOPMAaTUBHO-IPABOBOTO aKTy MPOJOBXKYIOTh BHOCHTHCS
CYTT€BI JIONOBHEHHS Ta 3MiHH, PO3MINPIOIOYH HOTO 3MICT.

BuiiieBkazani HOpMaTHBHO-IIPABOBI aKTH HE BUPI3HSUIMCS IpOrpe-
CUBHICTIO Ha TOW 4Yac Ta JIMIIE YaCTKOBO BIJIOBIJIaM 3aKOHOJABCTBY
KpaiH, sIKi B¢ aKTHBHO BUKOPHCTOBYBAJIH €JICKTPOHHI T'POIIi, IO MPH-
3BEJIO JI0 SICKPABO BHPaKEHOI HEJTOCKOHAJIOCTI MPAaBOBOI peryiaMeHTaii
BIIMTOBITHUX BiIHOCHH Ta HU3BKOTO PiBHS MPAaBOCBIAOMOCTI i TIPaBOBOI
KYJIBTYpH CyO’€KTIB BHKOPHCTAHHS €IIEKTPOHHHUX Trporeii. Kpim Toro,
Taka He BUB@KEHICTh Iili MpU3BEa 10 HEBUKOHAHHS €MITEHTaMHU €JIeK-
TPOHHUX I'POLIEH MOJIOKEHb BXKE /1I040ro 3akoHoAaBcTBa. HaBenena o0-
CTaBWHA CTala PYIIIHHAM (aKTOPOM U TMPUUHATTS 3aKoHy YKpaiHu
Bix 18 BepecHsa 2012 poky Ne 5284-VI «Ilpo BHeceHHS 3MiH A0 IESTKAX
3aKOHO/aBYMX aKTiB YKpaiHu moao (YHKIIOHYBaHHS IUIATKHUX CHC-
TEM Ta PO3BUTKY OE3TOTIBKOBUX PO3paxyHKiBy» [14], sskuM OyJ0 CyTTEBO
nepepoOIeHo HOPMH 3aKOHOAABUMX akKTiB y cdepi 00iry eJeKTpOHHUX
rpouieil Ta MOCWJICHO KpUMiHAIbHY Ta aaMiHICTPaTHBHY BiANOBiAalb-
HICTb 3a iX mopyuieHHs. He3paxaroun Ha NPUHHSTTS OKPECICHOTO aKTy,
MPaBOBIIHOCHHU BCE 1€ 3aJIHMLIMINCA HEJOCTaTHHO BPETYIbOBAHUMH.
[Tocranosoro [Ipasninns Hamionansnoro 6anky Ykpainu Bix 10.02.2016
p- Ne 65 «IIpo BHecenHs 3MmiH a0 [lonokeHHs PO ENEKTPOHHI TPOILi B
VYkpaiHi» KOpUCTyBadaM HaJaJld 3MOTY OTPHMYBATH €JIEKTPOHHI TPOIIi
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BiJl HEPE3UICHTIB, BUITYCK SIKUX TIPOBAIUTHCS EMITCHTOM-HEPE3UICHTOM,
BHKIIIOYHO y BHIIAJIKaX, KOJIM MXKHApOJHA cucTeMa [HTepHeT-po3paxyH-
KiB 3a0e3mevye MorameHHs TakuX Ipollel mepepaxyBaHHIM KOIITIB Ha
paxyHOK KOpHCTyBada y OaHKy-pe3uaeHnti [15].

VY mopanpmioMy yBara rodaja NPUAUIATHCS HMUTAHHAM IIPaBOBOTO
CTaTyCy KpUIITOBAJIIOT B YKpaiHi. BiflOBiHO 10 JUCTIB Ta po3’SICHEHb
HarionansHoro 6anky Ykpainu Bitcoin Oyio BU3HaHO I'POILIOBHM CYpPO-
raroM Ta 3a00pPOHCHO BUKOPUCTAHHS 1II€1 BAJIIOTH HAa TEPUTOPIT JepKaBU
[16]. Y 2017 poni CrinibHa 3as1Ba (JiHAHCOBHX PETYJISATOPIB IOJIO CTATY-
Cy KpUNTOBAIOT B YKpaiHi [17] Bu3Ha4mIa OararorpaHHiCTh Ta HEBU-
3HAYEHICTh MPABOBOI CYTHOCTI KPUIITOBAJIOTH, 1[0 MPU3BOIUTH A0 He-
MOJKJIMBOCTI 11 OTOTOKHEHHSI 13 CYMIXXHUMHM HOHSATTSAMHU (KOIITH, BaJIIOTA,
BaJIIOTHA I[IHHICTbh, 3aKOHHUH MIaTIKHMN 3ac10, €JIEKTPOHHI TPOIIi, I[iHHI
namnepu, TPOIIOBHH cyporaT Toio). HaBenennii TOKyMEHT TakoX, Cepes
HIIIOTO, BH3HAYMB KOJIO MOXIIMBUX DPU3WKIB, BUHHKHEHHS SKHX € Ha-
CJIITKOM BUKOPUCTAHHSA KPUITOBAIIOTH. HalO1IbI BU3HAYHOIO TTO/II€I0
y cepi mpaBoOBOTrO peryintoBaHHs BUKOPUCTAHHS €JIEKTPOHHUX TI'POIIEH
Ha TepeHax HaIloi Aep)KaBH AOIIHHO BU3HATH MPUIHATTSA 3aKOHY YKpa-
iau 21 yepsHs 2018 poky «IIpo BanmoTy 1 BamoTHI onepartii» [ 18], sikum
BH3HAUCHO MPABOBI 3acaM 3/IIHCHEHHS BAIIOTHUX OIEpalliii, BAJIFOTHOTO
pEryIIoBaHHS Ta BaJFOTHOTO HAIJISLY, [TpaBa Ta 000B’sI3KU Cy0’€KTiB Ba-
JIOTHUX OIEpaIiii i yOBHOBaKCHUX YCTAaHOB Ta BCTAHOBJICHO BiJIIOBI-
JAJTBbHICTH 32 MOPYIIEHHS HUMH BaJIIOTHOTO 3aKOHOAABCTBA, JIe 0COOIHNBY
yBary IpuIiJICHO eJIEKTPOHHUM TPOIIaM.

Po3rsaHyBIIM OCHOBM NMPaBOBOTO PETYIIOBAHHS 00Iry €JIEKTPOHHUX
rpoieii Ha TepuTopii YKpaiHu, JIOUIILHO 3BEPHYTHCS JI0 CYTHOCTI Tpa-
BOYMHIB, SIKI BUMHSIOTBCS 13 1X JOMOMOTIOIO, JIO SKHX MOXKJIMBO BiJHE-
CTH CJICKTPOHHY KOMEPIIiIO (pO3paxyHKH — OIUIaTa IDIaTeXy 3a TOBAapH,
po0OTH, MOCIyrH), MPUBATHI TPOIIOBI MEPEKa3d Ta IHIII EJICKTPOHHI
npaBourHU. HeoOXi1HO HArOJIOCUTH Ha HEBUYEPITHOCTI MIEPEIiKy MPaBo-
YHHIB, AKI MOXXYTh YKJIaJIJaTUCh 3 BUKOPUCTAHHSAM €JIEKTPOHHUX TPOIIEH,
O1bII TOTO, 32KOHOJABIIEM HE BCTAHOBJICHO OOMEXEHb IIOJI0 MPEAMETY
1 BUy MIPaBOYMHIB, III0 MOXKYTh OyTH YKJIaZeHi 3 TAKUMH TPOLINMA, SIKi
ChOTO/HI BXKE TIOUYMHAIOTH BUKOHYBaTH (DYHKIIiIO 3ac00y HAKOIIMUYCHHS 1
BUCTYNATH 3ac000M 30epeKeHHs1 akTuBiB. KpiM TOTO, iCHYBaHHS IIbOTO
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BUJy TPOIICH CTajl0 MOXJIHMBHUM 3aBISKH 3000B’sS3aHHIM, Cepesl SKUX
IIEHTpaIbHE MICIIe 3aiiMarOTh JTOTOBip OAHKIBCHKOTO paxyHKYy Ta po3pa-
XyHKOBI 3000B’s13aHHSI, III0 BKa3y€e Ha X HEPO3PUBHUIM 3B’ SI30K.

AHami3oBaHI TPaBOYMHHU YKIAMAIOTECS Ha TIACTaBl JTOTOBIpHUX
3000B’s13aHb (SKI € IOPUANIHUMH (DaKTaMH), V SKHX OepyTh Y4acTh
Cy0’€KTH 13 3aKOHOJIaBUO BPETYIHLOBAHUM OCOOJIMBUM IPABOBHM CTaTy-
com. Hanpukinaa, cy0’ekramMu BiJHOCHH 3 TIPUBOAY HEPEKa3iB €JIEKTPO-
HHUX TIpOLIEH € Taki 0COOM: OIepaTop eIEKTPOHHHUX I'POLIOBUX KOIITIB,
KITI€HT, ONepaIliiHIi [IEHTp, TUIaTHKHUN KIIPUHTOBUH IIEHTP, IEHTPAIb-
HUM IIaTDKHUKM KiipuHroBuid koHtpareHt. Cy0’exTamu, Oe3 SIKUX He-
MOXJIMBE (DYHKLIOHYBaHHSI CUCTEMH IE€PEKa3y €JIEKTPOHHHUX I'POLICH, €
OIIEPaTop €JIEKTPOHHUX I'POIIOBUX KOIITIB 1 KIEHT. [HII yYaCHUKHU € HE
000B’SI3KOBUMH I MOXKYTb OyTH 3ailyueHi 3a HeoOxigHicTio. Takum 4m-
HOM, CTPYKTYpa BiIHOCHH MK Y4aCHUKaMU 00iry elIeKTpOHHHX IPOIIeH
OymyeThcs Ha TOTOBipHUX 3acafax. Cepes MpaBounHIB 13 BUKOPUCTAHHAM
CJIEKTPOHHHUX T'POILEH MmepeBa)kae AUCTIO3UTUBHHUN METOJI PEryIIOBaHHS,
BiJITAK, KiHIIEBI ITPABOBI YMOBHM X BUMHECHHSI 3aJIe)KaTh BiJl yMOB JIOIO-
BOpIB, 110 YKJIAJA0THCS YYaCHUKAMU OOITY €NEeKTPOHHUX TpolIel Mik
coboro. beszanepednum € ol (hakT, 10 YMOBH 3a3HAYCHUX JIOTOBOPIB
HE MOXKYTh CYIICPEYUTH IMIIEPATUBHUM HOpPMaM YHHHOTO HalliOHAJTHLHOTO
3aKOHOJIABCTBA.

Y paMKax TpoBEICHOTO aHai3y MOTpedye yBaru CIeniaabHui HOp-
MaTHUBHO-TIIPAaBOBUH aKT, SKUM OyJI0 BIIEpIIE AE€TAIBHO BPEryJIbOBaHO I10-
PSAIOK BEIECHHS €JICKTPOHHOI TOPTiBii B YKpaiHi — 3akoH YKpaiHH Bix
03.09.2015 Ne 675-VIII «IIpo enexrponny komepmiro» [19]. Hosemnoro
HOPM LIBOTO aKTa € 3aKPIMJICHHS HOHSTTS «EJICKTPOHHUH MPaBOUYMH,
BYMHEHHSI SIKOTO BiIOYBAEThCA 13 3alTydeHHSIM iH(POPMAIliifHO-TEIeKOMY-
HiKaliiHuX cucteM. JlomiapHO BiI3HAYMTH, 110, B IIJIOMY, HABEJICHHIA 3a-
KOH € IIPOrPECUBHUM 13 OIVISIy Ha YPEryJbOBaHICTh NPAaBOBITHOCHH, SIKi
Oynu mo3a MeXaMH MPaBOBOTO TOJIs AepkaBu. Hapasi me He MOXXHa 3
BIIEBHEHICTIO CTBEP/KYBATH IIPO HOTO BUCOKY €(DEKTHUBHICTD, 3BAYKAIOUH
Ha HETPUBAIY Jil0 HOPMAaTHBHO-IIPABOBOT'O aKTa, OJIHAK, MOTpeda y BO-
CKOHAJICHHI 1 KOpUT'yBaHHI1 3aKpilIEHUX TOJIOKEHB BiKe chopMyBaacs.

V 3B’43KY 31 CTPIMKMM PO3BUTKOM iH(POPMAIIfHUX TEXHOJIOTIH, pa-
BOBOIO HEBPETYJILOBAHICTIO CYCIIJIBHUAX BIIHOCHH y c(epi BUKOPHCTaH-
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Hsl €TIEKTPOHHUX TPOIeH Ta IX crenudiuHiuM XapakTepoM Ha MpPaKTHII
BHHHKAIOTh TIEBHI TPYIHOIIII, 30KpeMa: a) CKIaJHICTh y 1HAMBIIyai3amii
Cy0’€KTiB TMpaBOYMHIB; 0) TPAHCKOPJOHHICTH MPABOBIJIHOCHH OOIPYH-
TOBY€E HEOOXIJHICTh BU3HAUCHHS BIJIIIOBIJHUX HOPM 3aKOHOIABCTBA JIJIS
3aCTOCYBaHHsI Ta BpaxyBaHHS i/l 4ac BYMHCHHS [TPABOYMHIB; B) CIICIU-
(bIYHICTH Ta HEBH3HAUEHICTh KPUITOBAIIOT; T) CTPIMKI TpaHchopmarii
Ta IHHOBaTWKa y TEXHOJIOTIYHOMY BUMIpI €JICKTPOHHHMX TpOIICH, sKa
YCKIIQ/IHIOE MOYIJIMBOCTI HaJIS)KHOTO TPABOBOTO PETYIFOBAHHSI.

Takoxx nmorpeOye BpaxyBaHHs TOH (DaKT, 110 OUIBILIICTh MPABOYHMHIB
nepeOyBaloTh y TiHl, 110 CIPUYMHEHO, CEpe]l 1HIIOTO, HEAKICHUM MPaBo-
BHM DETYJIIOBAHHSAM IHUTAaHb OMOJATKYBaHHS Ta yCKJIAJHEHUMU MOXKIIHU-
BOCTSIMU KOHTPOJIO 32 Cy0’€KTaMH BIJIOBITHUX MPaBOBIAHOCHH. Kpim
TOTO, Ha TEPUTOPIi HAIIOT IEPIKABH 3AIIUIIAETHCS HEBPETYIbOBAHUM ITH-
TaHHS BUPIIICHHS CIIOPIB MK 0CO0aMU, SKMMHU YKIIJICHO MTPABOYMHU 13
BUKOPUCTAHHSIM €JIeKTPOHHUX rporreid. HaBenene 3HAYHO yCKIIaTHIOE
peaiizaiiio IpaB Ta 000B’SI3KIB CTOPIH MPaBOYHHY, HATrOJOIIye Ha 0e3-
KapHOCTI HiBEIIIOBAaHHS JOTOBIPHUMH 3aCa/laMH.

[IpoBenenuii anai3 Ja€ MiACTaBU CTBEPKYBATH, 110 BJOCKOHAJICH-
HsI 3aKOHOJIABCTBA Y chepi 00Iry eIeKTPOHHUX IPOILeH Hapasi nepedyBae
Ha MKy CBO€i aKTyaJlbHOCTI Ta TOTpeOye CBOTO SIKICHOTO OHOBJICHHS, 3
OISy Ha Te, IO 3a MOTMepenHl POKH BOHO JIMIIE (parMEeHTapHO Bpe-
T'YJIIOBAJIO BIIMOBITHI MPAaBOBIAHOCHHU. 3 YpaxyBaHHSIM BEKTOPY €BPO-
MEeUCHKO1 1HTeTpallii HalIol AepKaBy JOIIIFHUM BOAYA€THCS MPOBEICH-
Hsl ajjanTaiii HalliOHaJTbHUX HOPMAaTUBHO-TIPABOBUX aKTiB JIO YCTAJICHOT
MDKHApOIHOI HOPMOTBOPUOI MPAKTUKU. BpaxoByioun BUIIpaBaaHi 3aKo-
HOJIaBYl HOBAIIii Ta 3 OISy HA PEKOMEHAII MIXKHAPOIHHUX CKCIICPTIB
W J10CI AUCKYCIMHUMHM 3aJIMINAI0THCS OKPEMI MUTAHHS 100 MEXaHI3My
peanizariii 00iry eneKTpOHHHX TPOIIeH y CydacHUX yMOBaXx.

Bapro noropuTHCs 13 OUIBIIICTIO MPECTABHUKIB JOKTPUHH Ta TpaK-
THUKIB 13 MPUBOJy HEOOXIHOCTI MPUHHSITTS €IUHOTO CIIeIiaabHOro 3a-
koHy Ykpaiuu «IIpo enekrpoHHi rpouri». Takuii HOpMaTHBHO-ITPABOBHIHA
aKT € HaraJbHOI BUMOTOIO Yacy Ta CTaHe HeOOXiTHUM BakeJeM Ha IIUIs-
Xy BpETYJIIOBAaHHS YKIIQJaHHs MPABOYMHIB 13 €JIEKTPOHHUMH TPOIIMMA.
BoOauaeTncst 32 MOXKIIMBE 3alIPONIOHYBATH, TIEpe/ MPUHHITTAM 03HAYCHO-
'O 3aKOHY, 3aTBEPJIUTHU JIeTAILHO po3pobiieny Crparerito pedopMyBaHHS
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HAI[IOHAJILHOT'O 3aKOHO/IABCTBA y cpepi 00Iry eIeKTPOHHKUX IPOILeH, 3a-
KJIABIIM y HIM TiABaJUHU BPETYITIOBAaHHS BIJMOBITHUX MPAaBOBITHOCUH
Ha JIOBTOCTPOKOBY TEPCIEKTHUBY, MPIOPUTETHI I[iJ1i 3aKOHOAABINX TPaHC-
(hopmarriif Ta TEMIIOpabHI paMKH TaKUX 3MiH 3 ypaxyBaHHSIM HaIIpaIrio-
BaHb 3aKOPIOHHOI IPAKTUKH Ta NPEICTABHUKIB JOKTPUHH.
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Ilacmop FOnia Bikmopisna
KaHOUOam Hayx i3 CoyianibHux KOMyHiKayitl,
Haykosuti cnispobimuux H/{I npasosoeo 3abesneuents inHOBAYINIHO20
pozeumky HAIIpH Yxpainu
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CYYACHI NIPOBJIEMU LIU®POBOI HAYKHU
B IHHOBAIIMHOMY CYCILIbCTBI

HayxoBa po0oTa mpucBsSYeHa JOCITIPKCHHIO IPOOJIeM, M0 BUHHUKAIOTH i3
CTpareriyHuX 3aBaHb IHTErpalil HalllOHAILHOT HAYKH /10 €BPONEHCHKOTO -
POBOTO MPOCTOPY HAYKOBUX AOCIIIKEeHb. ABTOpKa MpoaHaii3yBalia YMHHE 3a-
KOHOJABCTBO Ta CBITOBI MPAKTHKU BiIKPUTOI HAyKH M BiJKPHTOTO JOCTYIY Ta
3poOuIIa Bi/ITOBI/THI BUCHOBKHU.

KuarouoBi ciioBa: iHTerpaiiisi HaliOHAIBHOI HAYKH, €BPOIEHCHKI TIPAKTHKU
BiTKPUTOTO JIOCTYIY, BiIKPUTI HAyKOBI JTOCIiPKSHHS.
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