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K. €. JAHBIINHA,

3100yBau Kadeapu UBLIBHO-TIPABOBUX JIUCIUTI-
JIiH, TPYAOBOTO Ta TOCIOAAPCHKOTO MpaBa Xap-
KiBCBKOTO HaIliOHAJILHOTO MEIaroTivHOTO YHIBEp-
curerty imeHi I. C. CkoBopoan

A0 IIMTAHHA OIIVIATHU ITPAIL Y PEPMEPCBKUX I'OCIIOAAPCTBAX

VY cTarTi po3MISTHYTO 0COOIMBOCTI MPABOBOTO PETYIIOBAHHS OIUIATH Tpali y pepMepChbKUX TOCMOAapCTBax. 3ampo-
nonosano Kabinetry MinictpiB Ykpainu po3poOuTH Ta BHECTH Ha po3miisi BepxoBHoi Paan Ykpainu npoekT 3akoHy 1po
paruodikanito Konsenrii MOIT Ne 99 «IIpo mpouenypy BCTaHOBIEHHS MiHIMaJIbHOT 3apO0ITHOT TUIATH B CUTBCHKOMY
rocriogapctsi» 1951 p., cripsMoBaHOi Ha CTBOPEHHS W (DYHKIIOHYBAaHHS CIICIia/IbHOT MPOLIEYPH BCTAHOBICHHS MiHi-
MaJIbHOTO pO3Mipy 3apO0iTHOI IJIaTH MPaiBHUKIB, 3aHHATHX HA CLIBCHKOTOCMOAAPCHKUX MIAPUEMCTBAX, 1 IPAIliBHUKIB
CyMDKHHX npodeciii. [Ipu npoMy 3a3Ha4eHo, 110 el KPOK HaJacTh 3MOTy YKpaiHi 3aCBiJUUTH CBOIO TOTOBHICTh YIIPO-
Ba/DKyBaTH OUIBII BUCOKI CTAH/IAPTH PaB JIIOANHH Y cepi TPYIOBHUX BIAHOCHH i HAACTH JOJIATKOBI MOXKIIMBOCTI IIOJI0

peairizamii MX mpas.

KuarouoBi cioBa: mpaBa npariBHUKIB, orJara npaii, pepMepcbke rocroapcTBo, TpyAOBUil OTOBip, HaltMaHui

MpaIiBHUK.

IMocTranoBka npodjemu. Y ct. 23 3aranbpHoi 1ekia-
pauii npas smonunu [ 1] copmynboBaHi OCHOBHI TpyAO-
Bi IpaBa Ta CBOOOAHN JIOAWHH, 10 YUCIA SKUX BXOIITH
i OCHOBHI TipaBa y c(epi omary mnpaii, a came: IpaBo
Ha piBHY OMJAaTy 3a PiBHY Ipamto 6e3 Oyap-sKoi auc-
KpUMIHAaIIi{; IpaBo Ha CIPaBE/JIMBY Ta 3aJI0BUILHY BH-
Haropomy, o 3a0e3neuye TiJHe TFOIUHY ICHYBaHHS TSI
Hei Ta 11 pogunu. He 3anuiiae 1e nuTanHg OCTOPOHb
1 MibKHapOTHHIA ITaKT PO €KOHOMIYHI, COIlialIbHI 1 KyJTh-
TypHI mpaBa [2], 3a ¢T. 7 SIKOTO IepKaBH, sKi OepyTh
y4acTh Y HbOMY, BU3HAIOTh [TPABO KOKHOTO HA BUHATOPO-
Iy, 1o 3abe3nevyBana 0, sk MiHIMYM, YCIM TPYASIITAM
CIpaBe/IJIMBY 3apO0ITHY IJIaTy 3a MPAIFo PIBHOT IIHHOC-
Ti 6e3 Oyab-sAKOi Pi3HULI, IPUUIOMY, 30KpPEMa, KiHKaM
MMOBHHHI rapaHTyBaTUCS YMOBH TIpalli HE Tiplii THX,
SIKIMU KOPUCTYIOTBCS YOJIOBIKH, 3 PIBHOIO TUIATOIO 32
piBHY Iparto.

AHaJi3 ocTaHHIX JocJaiakeHb. [luTannio ormaru
mpari B pepMEepPChKHUX TOCIIONAPCTBAX MPUCBIUCHI PO-
00TH TaKUX YYEHUX-FOPUCTIB, Kk B. M. Boxko, C. B. Bu-
mHoBenbkoi, A. Inpina, C. M. Ilpununka, I. A. Ymmaro-
Ba, O. M. SlpomieHka Ta iH.

Crarreto 43 Koncturyuii Ykpainu [3] nependaueHo,
10 KOKEH Ma€ MpaBoO Ha MPAII0, M0 BKIIIOYAE MOKIIU-
BiCTh 3apO0JIATH COO1 Ha XKHUTTS MPAIICtO, SKY BiH BUIBHO
o0upae ad0 Ha SIKY BUTBHO MOTOMXKYETHCS. 3aKPITLTIOIOUH
e npaBo, OCHOBHUI 3aKOH OJJHOYACHO MPOTOJIOCHUB
1 MpaBO Ha BUHATOPOAY 32 MpAIlio, Ha CBOEYacHe 11 OTpu-
MaHHS Ta 3aXKCT LOTO MpaBa 3akoHOM (4. 7 cT. 43). [Ipu
LIbOMY, SIK ITpaBUIbHO BKazye B. M. boxko, npuHuunuy,

3a SIKIMHU BOHA BU3HAYAETHCS Ta CKIIA A€ THCSI IIPABOBUIMA
PEKHUM 11 BUIUIATH B TPYZLOBOMY IPaBi, BiPI3HAIOTHCA
BiJl IPUHITUIIIB, SIKi BA3HAYAIOTh BUHATOPOJY B IIMB1JIb-
HOMY TIpaBi. SIKII0 B 0CTAaHHEOMY BOHA CITIBBITHOCHTBCS
3 YPEUEBIICHOIO MPAICt0, TO B TPYAOBUX MMPABOBIIHOCH-
HaX BOHA 3aBK[IH, IPSIMO Y1 OTIOCEPEIKOBAHO, TOBUHHA
CHIBBITHOCHTHUCS 3 BUTPATaMH KHMBOI Mparlli B mporeci
CYCHUIBHOTO BUPOOHUITBA. BuHaropoaa B TpyaoBoMy
IIpaBi Ma€e CHCTEMAaTHYHNH XapakTep, SKUH YCTaHOBICHO
3aKOHO/IaBCTBOM; TICBHY IIPaBOBY OpTaHi3allil0 Ta BU-
3HAUAETHCS HA OCHOBI 3arajbHOJEP)KaBHOI MiHIMAIBHOT
3apOo0ITHOI IJIATH; BOHA TUTUTHCS HA YACTUHH — OCHOBHY
Ta JIOJaTKOBY, IependadeHi chepu JAepKaBHOTO U J10-
TOBIPHOTO PEryIIOBaHHS BUHATOPOAHM 32 IMPAIl0, B TOH
gac SIK BAHAropoja 3a MUBLUTEHO-IIPAaBOBUMH JJOTOBOpA-
MU PeryaroeThes X ctoporamu. llle omHiero cyTTeBOO
BIIMIHHICTIO € TOU (akT, Mo y OIBIIOCTI BUIAKIB
cy0’€KTOM TIpaBa Ha BUHATOPOJY B ITUBUIBHOMY TIpaBi
MOXYTb OyTH sIK (hi3WuHi, TaK 1 opuauuHi ocodu. Tomi
SIK BUHAropo/ia y TPyJ0BOMY IIpaBi 3aBXKIH MOXKE CTO-
cyBaTHch Juiie Gizudanoi ocobu [4, c. 12].
AKTYyaJbHICTh TeMH JocaizkeHHsA. OCOOTUBICTIO
PaBOBOT0 PEryJIIOBAHHS OIUIATH MPAlli € TE, [0 BOHA
PETIaMEHTYIOTBCS PO3TATYKEHOIO CHCTEMOIO HOPMAaTHB-
HUX aKTiB, YXBaJICHUX opraHamu pizHux piBHIB (K3nll
VYkpainu [5] (mmasu 11, VI, VII, VIII), 3axoHamu Ykpainu
«IIpo omnary mpari» [6], «[Ipo comianbauit giamor
B Ykpaini» [7] Ta «IIpo KOIEKTHBHI JOTOBOPH 1 yTOAN»
[8], ypsimoBHMU Ta BITOMYNMH HOPMATUBHUMHU JIOKyMEH-
TaMH, TCHEPAITbHIMH, PETiIOHATIBHUMH, TAITy3€BUMH YTO-
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JTaMH, KOJICKTUBHAMH JTOTOBOPAMH 1 JIOKAJIFHAMH aKTa-
MU MiIIPUEMCTB. YKa3aHi aKTH PETYIIOI0Th TUTAHHS
OIIATH Mpalli TiNbKU HaliMaHUX MPAIiBHUKIB, Mpalls
SIKMX 00YMOBIICHA YKJIaJIaHHSIM TPYIOBOTO JoroBOpY. Lli
JIOKYMEHTH HE 3aCTOCOBYIOTBCSI, KOJIU ITHUTAHHS OILIATH
Mpaili BAHUKAIOTH 13 IUBLUIBHUX MPABOBIIHOCHH, 30Kpe-
Ma, TIPO CTATHEHHS JTUBIJICH/IIB, BUTUIATY MAIB 1 YaCTOK
13 MaifHa KOOIIepaTHBIB, KOJEKTUBHHUX, OPEHIHUX TiJI-
MIPUEMCTB, TOCIIOIAPCHKHUX TOBAPUCTB TOII0. BuHaropo-
Jla 32 TPAITI0 BIIACHUKIB, CITIBBIIACHUKIB, YWICHIB TOCIIO-
JIapChKUX TOBAPUCTB € MPUOYTKOM (10XOIOM), SIKHiA
PO3MOAINAETHCS MK HUMHU Ha MIiJCTaBl cTaTyTy abo
YCTaHOBUOTO JIOTOBOPY [9, c. 55].

3rigHo 3 n. 3 nocrtanoBu Ilnenymy BepxoBHoro
Cyny Ykpainu Big 24 rpyass 1999 p. Ne 13 «IIpo npax-
THKY 3aCTOCYBaHHS CylaMH 3aKOHO/IaBCTBA IIPO OIUIATY
mpaui» [10] orutata npaui wieHiB GpepMepcbKOro rocmo-
JapCTBA BU3HAYAETHCS 3aKOHOIABCTBOM TIPO 11l CYO’ €KTH
TOCTIOIAaPIOBAHHS, 1X CTATYyTaMH, IHIIUMH HOPMaTHBHO-
MPABOBUMH aKTaMH. 3a BiJICYTHOCTI TaKOTO BPETYIIO-
BaHHS CIIOPH PO OIUIATY IIpalli BUPINIYIOTHCS HA Mij-
crasi noyioxkeHb K3nll Ykpainu ta npuitHATHX BiaIo-
BIIHO JJ0 HHOTO aKTiB 3aKOHOJaBCTBa YKpaiHU.
[3 3a3HaUeHOTr0 BUILTUBAE, 110 MOJIOKEHHS, 3aKpiIJIeH]
B K3nll, mommproeThces 1 Ha MPaBOBITHOCHHM, SIKI peTy-
TMorThes 3akoHOM Ykpainu «IIpo ¢pepmepcrke rocmo-
JIapCTBOY.

®opmynwBaHHA Uijeil. PiBeHb omiatu mpaii
Ha CIJIbCHKOTOCIIONAPCHKOMY IiIIPUEMCTBI 3aJICIKUTh
BiJl KIHIIEBOTO pe3yJIbTaTy Horo po6otu, ToOTO Bif Bajo-
BOTO TIpUOYTKY. B3aeM03B’s130k MipH mparii Ta ii oruiaTu
3IiCHIOETHCS Yepe3 (GOpMH i CHCTEMH OIUIATH TIparli,
SIK1 3aJIeKAaTh BiJl 0COOIMBOCTEH ClIIbCHKOTOCTIONAPCHKO-
TO BUPOOHUIITBA.

Crerudixa mparii B arpapHOMY CEKTOpPi BUPOOHH-
LTBA IOJISITA€E B TOMY, 1110 IPH il OJHAKOBUX 3aTpaTax
MOYKHA OTPHMATH Pi3HI KIiHIIEBI Pe3yJIbTaTH, SKi 3aje-
JKaTh TAKOXK BiJI IIOTOTHO-KJIIMATHYHUX YMOB, POIIOYOC-
Ti 3eMJIi, COPTIB HACiHHS ToII0. Bee e HeoOxinHO Bpa-
XOBYBATH IPH 3aCTOCYBaHHI1 BIAMOBITHUX (DOPM 1 CHCTEM
OTLIATH TIAIli.

Buxknan ocHoBHoOro marepiady. 3a cr. 23 3akony
Vkpainu «[Ipo oriary mpari» 3apo0iTHa TuIara mparis-
HUKIB ITAPUEMCTB HA TEPUTOPIT YKpaTHU BUIUTAUYETHCSI
y IPOIIOBUX 3HAKaX, 110 MAIOTh 3aKOHHUH 00IT Ha Tepu-
Topii Ykpainu. Bunara 3apo06iTHOT tuiatu y ¢popmi 6op-
TOBUX 3000B’s13aHb 1 PO3MUCOK a00 y OyIb-SIKiil 1HIIIH
(hopmi 3a00pOHSETHCA. Y TOCTIOAAPCTBAX MOXKE 3AIHCHIO-
BaTUCS TPOJAXK MPOIYKIIiT, TOBAPIB UM HAJAAHHS TIOCITYT
Y paxyHOK 3apoOiTHOI IUIaTH, BUKITIOYHO 32 Oa)KaHHIM
MpaIliBHUKA, 6€3 JKOIHOTO MPUMYCY 32 CHPABEITHBUMU
1 pPO3yMHHMH IliIHAMH, BCTAHOBJICHUMH HE 3 METOFO OfIep-
JKaHHSI TIPHOYTKY, a B IHTEpecax MpalliBHAKA, HA YMOBaX,

YCTAHOBIICHHUX Y KOJIEKTHBHOMY TOTOBOpPi. OCHOBHUMH
KPUTEPISIMU TIPH BU3HAYCHHI PO3MIPIiB HATYpPaIbHOTO
(hoHy € piBeHb BUPOOHUIITBA MPOAYKIIii, 3a0€3MeueHHS
noTped rpoMaICKOT0 BUPOOHHMIITBA, PO3YMHI TIOTpeOH
MPAIBHUKIB TOCIIOAPCTBA B TOMY YH 1HIIIOMY BHIi PO~
JYKIii, crieriaizalis rocrnogapcTsa Toulo. BpaxoByroun
11e, TIPaIliBHUKOBI 32 BUKOHAHY HOPMY TIpaili HapaxOBYIOTh
3apo0iTHY TUIaTy (y rpOMIOBid (opMi), a micys, 3 ypaxy-
BaHHSM YMOB KOJISKTHBHOT'O JIOTOBOPY Ta 3aKOHOJIaBUMX
BHMOT IOJI0 OOMEXCHHS HATYypOILJIaTH, 311HCHIOIOTh
HapaxyBaHHs Ta BHIUIATy HaTyporo. [Ipu BHIuIaTi Haty-
panbHOI YaCTHHU Mae OyTH BCTAHOBJICHO MiHIMANIBHY I[IHY
npoAyKIii (asie He BuIIIe ii codiBapTocTi). KpiM Toro, moo
YHUKHYTH HEOOMEKEHUX BHIUIAT HATYpPOIO, 3aKOHOM
VYkpainu «IIpo onnary mpatii» nependayeHo, 1o po3Mip
BUIIAT HATYPOIO HE MOJKe mepeBuIryBaty 30 BiJICOTKIB.
[opsimok popmyBaHHS (POHTY HATYPATBHOI OIIATH, CITiB-
BIJTHOIICHHS] MK TPOLIOBOKO 1 HaTypajibHOIO (hopmamu
BUIUIAT, TIEPENTIK BUIIB MIPOMYKIIil, IKUMH OyayTh 3/iH-
CHIOBATUCS BHIUIATU (KpiM 3a00POHEHUX YHHHHUM 3aKO-
HOZABCTBOM), LIIHU Il OOYHCIICHHS HATYpPHPOIYKIIii,
TEpMiHH BUIIATH HATYPOIUIATH BCTAHOBIIOIOTHCS B KO-
JICKTHBHOMY JTOTOBOPI.

OCHOBY BCTaHOBJICHHS PO3MipiB 3apo0iTHOI IIaTn
MpamiBHUKaM (epMEpPChbKUX TOCIONAPCTB CTAHOBIISITH
MiHIMaJIbHI JIepKaBHI Ta Tally3eBl rapaHTii 3 OrjaTH
npaiii, TapudHa ciTka, YMOBU Ta pO3MipH MaTepiaabHO-
TO CTUMYITIOBaHHSI, BU3HAYCHI KOJICKTHBHUM JIOTOBOPOM
rOCIoJapCcTBa, TApU(HI PO3psan poOIT Ta HOPMH MPO-
JTYKTUBHOCTI (TIparii).

Tak, 3a . 5.1 Ta 5.2 Nanmy3eBoi yroau mix MiHic-
TEPCTBOM arpapHoOi MONITHKH Ta MPOJOBOJILCTBA YKpai-
HH. BceykpaiHcbkuM 00’ €1HaHHAM opraizariii pooo-
TonaBIiB «Deepaltisi poOOTOIABIIIB arpOITPOMHUCIIOBOTO
KOMILJICKCY Ta MPOJIOBOJILCTBA YKpaiHmy» 1 [TpodeciiiHoro
CITIJIKOIO IPAI[iBHUKIB arpoIpOMHCIOBOTO KOMILIEKCY
VYkpainu B ciibcbkoMy rocriogapcetsi Ha 2014-2016 poku
CTOPOHU JTOMOBWIIHCS] YCTAHOBUTH:

— MiHIManbHy Tapu(HYy cTaBKy (OKJa1) poOiTHUKA,
SIKMI BUKOHY€E TIPOCTY po0OTY, 1110 HE BUMAarae Kpamidi-
Kallii, 32 MOBHICTIO BUKOHAHY MICSIYHY HOPMY Ipalli
(06cAr podiT) Ha TOCHPO3PAXyHKOBUX MiJIPHEMCTBAX,
a TaKOXX y HaBYAIIbHO-IOCIIITHUX Ta 1HIIUX TOCIpo3pa-
XYHKOBHX IIJIPO3/I1JIaX arpapHUX 3aKJa/iB OCBITH, Y PO3-
Mipi He MEHIIIOMY BiJl pO3Mipy MiHIMalIbHOT 3apO0iTHOL
TJ1aTH, BCTAHOBJIEHOT 3aKOHO/IAaBCTBOM YKpaiHH;

— MiHIMaJIbHHUN PO3Mip Tapru(HOT CTAaBKH POOITHHKA
1-ro po3psiay 3 HOPMAJILHUMH YMOBaMH Ipalli, sik 0a30-
BUil 11 popMyBaHHS TapuHOI CITKH (CXeMH TOCaT0-
BHX OKJIJIIB (paxiBIliB) y po3mipi He Hikue 105 Bimcor-
KiB pO3Mipy MiHIMaJIbHOI 3apO0ITHOT IIaTH, BU3HAYEHOT
3aKOHOJIABCTBOM 32 YMOBH BUKOHAHHS MiCSYHOT (TO/IMH-
HOT) HOPMH TTpaIli.
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OyHak TapuQHa cUcTeMa, a 0COOJTMBO PiBEHb Tapup-
HUX CTaBOK, Y KO)KHOMY (pepMEpChbKOMY TOCIONAPCTBI
MoOXe OyTH Pi3HUM 1 3aJICKHUTH BiJl €()EKTHBHOCTI TOCTIO-
JTAPIOBAaHHS Ta PIBHS JTIOXOIIB.

JepxaBa 311iicHIOE peryaloBaHHs OIUJIaTH Mpalli
MPAIiBHUKIB yCiX MiANPUEMCTB, Y TOMY IHCIII 1 hepmep-
CBKHX TOCITOJIAPCTB, IIJISIXOM YCTAHOBICHHS PO3MIipY
MiHIMaJIbHOT 3apO0ITHOT MJIATH Ta 1HIIMX JepKaBHUX
HOPM 1 rapaHTiii, BCTAHOBJICHHS YMOB 1 pO3MipiB OIJIaTH
Tpalli KepiBHUKIB MIANPHEMCTB, 3aCHOBAHHX Ha JIePIKaB-
Hill, KOMyHaJIbHIH BIACHOCTI, MPaLiBHUKIB MiIIPUEMCTB,
YCTaHOB Ta OpraHi3anii, o (piHaHCYIOThCS YU TOTYIOTh-
cs1 3 OIOIKETY, a TAKOXK IIUITXOM OITOAATKyBaHHS JTOXOIIB
npauiBHUKIB [auB.: 11; 12].

3rigHo 3 4. 4 c1. 27 3akony Ykpainu «IIpo pepmep-
chKe rocrionapctBoy [ 13] po3mip oriatu mpaiii ocio, ski
MIPALIOIOTh y (PepMEPCHKOMY IOCIIOAAPCTBI 3a TPYIOBUM
JIOTOBOPOM (KOHTPAKTOM), HE TIOBUHEH OyTH MEHIIIUM 3a
BCTaHOBJICHUH JIepKaBOIO PO3MIp MiHIMaJILHOT 3apo0iT-
HOI TUIaTH.

Bimnosiano no crareit 9 Ta 10 3akony Ykpainu «IIpo
OTIATy Mpali» po3Mip MiHIMaJIbHOI 3apOOITHOT TUIATH
BU3HAYAETHCS 3 YpaXyBaHHIM HOTPeO MpPaIiBHUKIB Ta iX
ciMel, BapTiCHOT BETMYMHH JOCTATHBOTO /IS 3a0e3re-
YeHHsI HOPMAIILHOTO (DYHKITIOHYBaHHSI OpraHi3My Tpa-
1e3AaTHOl JIOAUHU, 30epekeHHs ii 310poB’ s, HAbOPy
MPOAYKTIB XapuyBaHHs, MiHIMAIbHOTO HAbOpy HENpo-
JIOBOJIBYMX TOBAPIB Ta MIHIMAJIBHOTO HAOOPY MOCHYT,
HEOOXITHHUX ISl 33JOBOJICHHSI OCHOBHHX COIIaJIbHUX
1 KyJIBTYpHHUX MOTPE0 0COOUCTOCTI, a TAKOXK 3aralbHOTO
PiBHS cepelHbO1 3apo0ITHOT MIaTH, MPOyKTHBHOCTI
mparli Ta piBHsI 3aiHATOCTI. MiHIMabHa 3apo0iTHA TTa-
Ta BCTAHOBIIIOETHCS y PO3MIpi HE HIDKUOMY BiJ po3Mipy
MIPOXKATKOBOTO MIHIMYMY JIJIs Tipane3aaTHux ocio. Pos-
Mip MiHIMaJbHOI 3apOOITHOI TUIATH BCTAHOBIIOETHCS
BepxosHow Panor Ykpainu 3a noganuam Kabinety
MinicTpiB YkpaiHu He pijiie OIHOTO pa3y Ha piK y 3a-
KoHi 1po [lepkaBHuit OropKkeT YKpailu 3 ypaxyBaHHIM
MIPOMNO3HIIIN, BUPOOJICHHUX HUISXOM MEPETOBOPIB, Mpe-
CTaBHUKIB Mpo(deciiHUX CITIIOK, pOOOTOABIIIB, SKi
00’eHANHCS TSI BEACHHS KOJICKTUBHUX IIEPETOBOPIB
1 yKJaJeHHsl TeHepallbHO1 YroJu, Ta MeperisalacThCs
3aJIe)KHO BiJI 3MIHH PO3MIpy MPOXKUTKOBOTO MiHIMyMY
IUTS TIpaIe3JaTHHX ocio.

Kongentist MOIT Ne 131 «IIpo BcTaHOBIEGHHS MiHI-
MaJIbHOT 3apO0ITHOT IIATH 3 OCOOIMBHUM YpaxyBaHHIM
KpaiH, 110 po3BuBatoTbesa» 1970 p. [14] 30008’ 13ye nep-
JKaBU CTBOPHUTHU TaKy CUCTEMY BCTAHOBIJICHHS MiHIMaJlb-
HOT 3ap00ITHOT MIaTH, sKa OXOIUTIoBaia 0 yci rpymnu
MPALiBHUKIB, YMOBH Tpalli SKUX 3yMOBJIIOIOTh JIOIIJIb-
HICTb iCHYBaHHS I1i€i cuctemu. MiHiManbHUN 3ap0o06iTOK
Ma€ CHITy 3aKOHY I He MiIsIrae 3HIKESHHIO,  HEXTyBaH-
HSI MM ITOJIOKCHHSIM CIIPUYUHSIE 3aCTOCYBAHHS BiJIIO-

BIIHUX KPUMIHAIBLHUX a00 IHIIMX CAaHKIH. YNHHHUKH,
sIKi TpeOa BpaXOBYBATH ITiJ] 4aC BU3HAYCHHS PiBHS MiHi-
MaJlbHOI 3apo0iTHOT MJIATH, BKJIIOYAIOTH: a) HOTpedH
MPaIiBHUKIB Ta 1X CIMEH 3 OISy Ha 3aralibHUi PiIBEHb
3apoO0ITHOI TIATH B IEPKaBi, MPOKUTKOBOTO MiHIMYMY,
JIOTIOMOTH 13 COIliaIbHOTO 3a0e3MedeHHs i MOPiBHSIIb-
HOTO JKUTTEBOTO PIBHS 1HIINX COIIABHUX TPYIT; 0) KO-
HOMIYHI YNHHHMKH, B TOMY YHUCJ  HEOOX1HI YMOBH
€KOHOMIYHOTO PO3BUTKY, PiBE€Hb NPOAYKTHBHOCTI i Oa-
JKAHICTh JTOCATHEHHS W MIATPUMAaHHS BUCOKOTO PiBHSI
3aitHsTOCTI. Mipa, B SIKiH 11i YMHHUKHK 30a71aHCOBaHi,
MOXe OyTH armpOKCHMMOBAaHA IESIKHUMH OPi€HTOBHUMHU
MMOKa3HUKaMH — PIBHEM MiHIMAJIBHOT 3apO0ITHOT TUIATH
BIIHOCHO Me/iaHHOT a00 cepeHbOol 3apOOITHOT IIIaTH,
ab0 uyacTKa MpaliBHUKIB, HAa 3apIUIATy SKUX BIJIUBAE
3aKOHOaBY0 BHU3HaueHWU MiHiMyM. KokHa aeprkaBa
CTBOPIOE TIPOLIEITYPY, 32 SIKOF0 MOJKHA Yac BiJ 4acy BCTa-
HOBJIIOBATH # pPeryoBaTH MiHIMaJIbHI CTaBKHU JUIS TIpa-
MIBHUKIB. Y 3B 53Ky 13 3aCTOCYBaHHSM III€T TIPOLICAYPH
3a0e3neuyeThes MPOBENCHHS ITHPOKUX KOHCYIIBTAIIIH
3 MPEJCTaBHUIIBKMMHU OpraHi3alisiMu BiIMOBIIHUX PO-
0OTO/MABIIIB 1 IPAIliBHUKIB.

Ha HeoOxiHicTh CTBOPEHHS 1 DYHKI[IOHYBaHHSI CIIe-
IiaJIbHOT MPOLIEAYPU BCTAHOBJICHHS MIHIMAJIBHOTO PO3-
Mipy 3apoOiTHOT IIATH MPAIiBHUKIB, 3alHATHX HA ClTb-
CBHKOTOCIOIAPChKUX MiANPUEMCTBAX, 1 MPAI[iBHUKIB
cyMixHUX npodeciit Bkazye Konsenuis MOII Ne 99
«IIpo mporienypy BCTaHOBJICHHSI MiHIMaJIbHOT 3ap00iTHOT
IUIATH B CUTECHKOMY rocriogapctsi» 1951 p. [15]. 3a Hero
3aKOHOJIABCTBO, KOJIEKTUBHI JOroBOpH abo apOiTpakHi
pIICHHS MOXXYTh JTO3BOJISATH YaCTKOBY BHILIATY MiHi-
MaJIbHOT 3apOOITHOT ITATH Y (POPMI JTOTIOMOT'H HATYPOIO
B TUX BHUIIAJKaX, KOJU TaKa BUIUIATA € 3BUYANHOIO UM
OaxaHO0. Y THX BHIIaJKaX, KOJH YaCTKOBY BHUILIATY
MiHIMaJBHOT 3apO0ITHOI MJ1aTh y (HopMi JOMOMOTH Ha-
TYPOIO JI03BOJICHO, BKHBAIOTH BiAMOBIIHUX 3aXO0/IiB IS
3a0e3MeyeHHs TOro, M00: a) Taka JOIToMOora BUiaBajacs
IUTST 0COOHMCTOTO BUKOPHUCTAHHS Ta OCOOMCTOI BUTOIH
IpaliBHUKA 1 Horo ciM’i; 0) BapTiCTh Takoi JOIMOMOTH
OyJs1a OOTPYHTOBaHOKO Ta PO3YMHOK. BU3HauCHHIO MiHi-
MaJIbHOT 3apO0ITHOI IUIATH EPEAYIOTh ITHPOKI KOHCYITb-
Taii 3 HalOUIBII NPEACTABHUIIBKUMH OpraHi3alisiMu
3aiHTepeCcCOBaHUX POOOTOMABIIIB 1 MPAIiBHUKIB, SKIO
TaKi OpraHizailii iCHy¥Tb, @ TAKOX 3 THIIIUMHU HAHOUTBIII
KBaJi(h)iKOBAaHUMHU BHACHIJOK CBO€T mpocecii abo (pyHK-
iii 0co0aMu, KOHCYIbTAIlI] 3 SIKUMH KOMIICTCHTHUM
OpTaH BIIJIM BBaXKa€ 3a KOPHCHE. 3aiHTEepecoBaHi podo-
TOJABI[l Ta MPALIBHUKU OEPyTh y4acThb Yy 3AiliCHEHHI
IPOLIETyPH BCTAHOBJICHHS MiHIMAJIbHOT 3ap0o0iTHOT TTa-
TH, Y KOHCYJIBTAIIAX 1 MAIOTh IPaBO BUKJIACTH BIACHY
JYMKY TaKUM CIIOCOOOM 1 TaKOIO Mipo10, SIK 1€ BCTAHOB-
JICHO HAIIOHAJILHUM 3aKOHOIABCTBOM, ajie B Oy/Ib-SIKOMY
pasi Ha OCHOBI IOBHOI piBHOCTI. BCcTaHOBNCHI MiHIMAITB-
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HI CTaBKH 3apoO0iTHOI TUIaTH € 000B’I3KOBUMH JIJIS 3a-
IHTEpPECOBAHMX POOOTO/IABIIIB Ta MPAIIBHUKIB 1 HE TiJI-
JATaoTh 3MeHIIeHHI0. KoMneTeHTHUI opraH Biaau
MOYKE JO3BOJIUTH BHHSATKH 3 MiHIMaJbHHUX CTAaBOK 3a-
POOITHOT MJIaTH B OKPEMUX BUIAKAX, KOJIH 11 TOTPiOHO,
100 3armo0irTH CKOPOYECHHIO MOXKIIMBOCTEH TMparieBiia-
MITYBaHHS (13UYIHO 200 TICUXIYHO XBOPHX MPAIIIBHUKIB.

3rigHo 3 Pexomenpariero MOIT Ne 99 «IIpo mpo-
LeAypy BCTAHOBJICHHS MiHIMAJIbHOI 3apOOITHOI TIIaTH
B CUTbChKOMY rocriofapctii» 1951 p. [16] nmpu BcTaHOB-
JIEHH1 MIHIMaJIbHUX CTaBOK 3apO0ITKy IIOBUHHI BPaxoBy-
BaTUCS Taki (paKTOPU: BapTIiCTh KUTTS;, PO3yMHA i crIpa-
BEJJTMBA BapTiCTh HAJaBaHUX MOCIYT; 3apo0iTHA TUTaTa,
nependadeHa y CijabChbKOrOCMOAAPChKUX KOJIEKTUBHUX
JIOTOBOPAX 3a aHAJIOT1YHHN a00 MOPIBHIHHUH BHI MPalli;
3arajbHAHN PiBEHb 3apOOITHOT IIATH 3a SIKICHO TIOPiBHSH-
HY MpAIo B HIIMX HASBHHUX Y JaHOMY PalOHI raimy3sx
JisTbHOCTI. SIkuit Ou He OyB BUIINIAM, HAJJAHHUI CUCTEMI
BCTaHOBJICHHS 3apO0ITKY B CUTLCHKOMY T'OCITOJIAPCTBI,
BOHA MOBUHHA (PYHKLIOHYBAaTH LUISIXOM OOCTEKEHHS
YMOB IIpalli B CIIbCHKOMY TOCHOJAPCTBi 1 CYMIKHUX
BHJIaX JISUIBHOCTI, @ TAKOX HUISIXOM KOHCYJIBTAIlIN 31
CTOpOHAMHU, HaCaMIIePE]] 1 TOJIOBHUM YHHOM 3alliKaBlie-
HUMH B I[bOMY, TOOTO 3 MiIPUEMIIIMH 1 IPAI[iBHUKAMH
a00 3 X HaHOIIBII PEACTABHUIILKUMH OpraHi3aIlisiMu.
JymMka 000X CTOpiH Mae€ 3amuTyBaTHCS 3 yCIX NMUTaHb,
OB’ S3aHUX 13 BCTAHOBJICHHSAM MiHIMaJIbHOI 3apo0iT-
HOT TUIaTH, 1 TTOBUHHA MOBHICTIO 1 PIBHUM YHHOM Bpa-
xoByBarucs. [ys HamaHHs OiNbIIOi aBTOPHTETHOCTI
BCTAHOBJIIOBAHHUM CTaBKaM 3alliKaBJIEHI MPaIliBHUKH
1 T ATTPUEMITI TOBUHHI MaTH MOYJTUBICTB O€3MOCEPETHBO
i Ha pIBHUX yMOBax OpaTH y4acTh y AisTIBHOCTI BiIoO-

BIJTHOTO OpraHy Yepe3 CBOIX MPEJICTAaBHUKIB, YHCIIO TKUX
NOBHHHO OyTH onHakoBHM. [loBHHEH mepenbadaTucs
HOPSIOK NEePenIsAy MiHIMAIBHUX CTABOK 3apILIATH ITiC-
TSl 3aKIHUEHHSI BIJIIIOBITHUX MMPOMDKKIB 4Yacy. 3 METOO
e(PeKTUBHOI OXOPOHU 3apO0ITKY 3aXO0/IH, CIIPSIMOBaHI Ha
3a0e3nedeHHs] HOro BUIUIATH B PO3Mipi, HE MEHIIOMY
BCTAaHOBJIEHOT MiHIMaJILHOT CTABKH, TOBHHHI BKJTIOYATH:
a) 3aX0AM LI0JI0 OINOBIIIEHHS NMPO YWHHI MiHIMaJbHI
cTaBky; 0) oiriitHNI KOHTPOJIH 32 (PAKTUIHO BUILIATY-
BaHOO 3apO0ITHOIO TIIATOO; B) CAHKIIIT 32 HEJIOTPUMAaH-
Hs JIFOYMX CTABOK 1 3aXOIH IOJ0 3aI100IraHHs HOgi0OHNM
BUIIA IKAM.

BucnoBku. Buxonsun 31 cienudiku CilibChKOTO
rOCIOAAapCTBAa Ta 3 METOIO HAJIEKHOTO ITPABOBOIO 3a0e3-
TIICYEHHS TOBHOIIHHOTO 3aXUCTY IpaB 0cib, sIKi 3aiiicHIo-
I0Th TPYIOBY AISUTBHICTB Y 1M Tally3i €KOHOMIKH, Ha
3apo0iTHY ILIaTy, He HIDKYY BiJl BU3HAYCHOI 3aKOHOM,
1 Ha IOCTaTHIN )KUTTEBUU piBEHB st cede 1 CBOET cim’T,
BBaXkaeMo 3a HeoOxinHe KaGinety MiHicTpiB Ykpainu
PO3pOOUTH Ta BHECTH Ha po3mia Bepxosnoi Panu Yipa-
THU TIPOEKT 3aKoHYy Mpo parudikanio Konsennii MOII
Ne 99 «IIpo mporenypy BCTaHOBIICHHS MiHIMAJIBHOT 3a-
pOOITHOI TUIaTH B CLTBCEKOMY TocmomapcTBi» 1951 p.,
CHPSIMOBAHOI HAa CTBOPEHHA 1 (DYHKIIOHYBaHHS CIICIli-
aJbHOI TIPOIEAYPH BCTAHOBJICHHSI MiHIMAJILHOTO PO3-
Mipy 3apOOiTHOT IJIATH MPAIiBHUKIB, 3aHHATHX HA ClJTb-
CBKOTOCITOIAPCHKUX MiANPUEMCTBAX, 1 MPALiBHUKIB
cyMmixaEX rpodeciid. llel kpok HamacTh 3Mory YKpaiHi
3aCBIAYUTH CBOIO TOTOBHICTH YIPOBAIKYBATH OLTBII
BUCOKI CTaH/IapTH MpaB JTIOAUHU y cepi TPyAOBHX Bif-
HOCHH 1 HaJIaCTh JIOJIATKOB1 MOYKJITMBOCTI IIOZI0 peai3a-
i IUX Tpas.
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E. E. JAHBIIINMHA

COHMCKATECJIb Ka(i)e,[lpbl rpakAaHCKO-IIPABOBBIX AUCHUIIINH, TPYAOBOTO U XO3SMCTBEHHOIO mpaBa
XapI:KOBCKOFO HAallMOHAJIBHOTO NMEAAarornyeCKoro YHuBEepCuTeTa UMCHN I.C. CKOBOpOI[I:I

K BOITPOCY OILIATHI TPYIA B ®EPMEPCKHX XO3SMCTBAX

B crarse paccMOTpeHBI 0COOEHHOCTH TIPABOBOTO PETYIMPOBAHMS OILIATHI TpyAa B (hepmepckux xo3siictBax. [Ipen-
noxeno Kabunery MunnctpoB Ykpaussl pa3padorars ¥ BHECTH Ha paccMoTpeHne BepxoBHoit Pajgsl YkpauHbl IpoekT
3axoHa o parudukannu Kousenimm MOT Ne 99 «O nporienype ycTaHOBICHUS MUHUMAIBHON 3apab0THOM IIJIaThl B CENb-
CKOM Xxo3stiicTBe» 1951 1., HarpaBIeHHON Ha co3maHue U (PyHKIIMOHHPOBAHUE CIICIAIFHON MPOIEAYPHI YCTAHOBICHHUS
MHUHHMAaJILHOTO pa3Mepa 3apaboTHOH I1aThl paOOTHHUKOB, 3aHSTHIX HA CEIbCKOXO3HCTBEHHBIX MPEANIPUSITHSX, U PabOT-
HHUKOB CMEXHBIX mpodeccuii. IIpr 3ToM 0TMEUEeHO, YTO ITOT IIar MO3BOIUT YKPaWHE MOATBEPIUTH CBOIO TOTOBHOCTh
BHEJIPSATH O0JIee BBICOKHE CTAHIAPTHI IIPaB YejloBeKa B chepe TPYIOBBIX OTHOLIEHUH U MPEJIOCTABUT JONOJIHUTEIbHbIE
BO3MOXXHOCTH T10 PEATU3aLH ATUX TIPAB.

KuioueBble ciioBa: npaBa pabOOTHHKOB, OIUIaTa TPynAa, pepMepcKoe X03aHCTBO, TPYHLOBOIT TOTOBOP, HAEMHBIH PadboT-
HUK.

E. E. DANSHINA

researches of the Department of civil law disciplines, commercial and labor law, H. S. Skovoroda Kharkiv
National Pedagogical University

TO THE QUESTION LABOR REMUNERATION IN THE FARMS

Problem setting. In the article the peculiarities of legal regulation of wages on farms. The specificity of labor in
agriculture production is that when it is the same expenses can get different outcomes, which also depend on weather and
climatic conditions, soil fertility, seed varieties and more. This should be considered when applying the appropriate forms
and systems of remuneration.

Analysis of resent researches and publications. The issue of remuneration in farms devoted to the work of such
scholars as V. M. Bojko, Vyshnevetska S. V., Ilyina A., Prilipko S. M., Umatova I. A., Yaroshenko A. M, etc.

Article’s main body. The level of wages in the agricultural enterprise depends on the final result of his work, ie on
gross profit. Relationship measure of labor and its payment through forms and systems of remuneration, which depend
on the characteristics of agricultural production.

The basis of the establishment of wage workers are farmers and sectoral minimum state guarantees on wages, tariff
conditions and material incentives, management by collective agreement, tariff level and standards of work performance
(work).

In order to wage effective protection measures to ensure its payment in an amount not less than the minimum bid
must include: a) arrangements for notification of applicable minimum rates; b) the official control of wages actually paid;
¢) sanctions for non-compliance with the current rates and measures to prevent similar cases.

Conclusions and prospects for the development. Based on the specifics of agriculture and to ensure full proper
legal protection of persons who perform labor activity in this sector of the economy, wages not less than the minimum
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established by law and to an adequate standard of living for himself and his family, consider Cabinet of Ministers of
Ukraine necessary to develop and submit to the Verkhovna Rada of Ukraine the draft law on the ratification of ILO
Convention Ne99 «About the Minimum wage in agriculture" in 1951 for the establishment and functioning of special
procedures for establishing the minimum wage of workers employed on farms and workers of related professions. This
step will enable Ukraine to witness their willingness to implement higher standards of human rights in labor relations and
provide additional opportunities for the implementation of these rights.

Key words: employee rights, wages, Farming, employment contract, hired worker.
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