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CyyacHuil ctan po30OyIOBH HalIOl JIEPKABHOCTI XapaKTepU3y€Th-
Csl CTPIMKUM peOpMyBaHHIM HaIliOHAJLHOT 3aKOHOABYOI 0a3u B yCiX
rany3six, y TOMy 4YuCIi ¥ y I[apuHi TPyAOBOTO TIpaBa, BIIIOBIIHO [0
MIKHapOIHUX cTaHnapTiB. ONHIEI0 3 BAXIMBUX MPOOIEM Y HaNpPSMKY
BIOCKOHAJICHHS TPYIOBOTO 3aKOHOJABCTBA € HarajbHa HEOOXIIHICTBH
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MPUBEICHHS 3aKOHOJIABCTBA IIPO Peaslizallilo mpaBa Ha OIJIaTy Mpaill y
BiJIMOBIIHICTH 3 MIXKHAPOAHO-TIPABOBUMH HOpMaMu. [l BUpitIeHHS i€l
po0IeMaTuK HEOOXiTHUM € aHalli3 3arajJbHOCBITOBUX TCHICHIIIN Tpa-
BOBOTO PETYIIIOBaHHS OTUIATH TIPaIli Ta ONPAIOBAHHS 3arajJbHOBU3HAHNX
MDKHapOTHUX HOPM i CTaHIApPTIB Y il TTapHHi.

KapnvHanpHi 3MiHH B IOMITHYHOMY i €KOHOMIYHOMY JKHTTI HAIIOTO
CYCITLIBCTBA, TTPOTOJIONICHHS OJHIEI0 3 OCHOBHUX CYCHUIBHUX IIiICH TT0-
OyZ0BY TIPaBOBOI JIep>KaBH, BUMAraloTh, 00 HOBI 3aKOHOJIaBYi aKTH, 110
PO3pPOOIAIOTHCS 1 PUHMAIOTHCSI HOPMOTBOPYHMH OpTaHaMU HaIIoi Jaep-
’KaBHU, BIJAIIOBIAAaM HAWBHMIIUM BHMOTaM, BIAIOBIJAIM 3araJibHOCBITO-
BUM CTaHJapTaM Npas JIOAUHN 1 MIKHApPOJHUM HOpMaM TPYIOBOTO Tpa-
Ba. AJUKe came TMOHSTTS PaBOBOI AeprKaBH Mepeadadae B YUCIi 1HIIOTO
[peporaTuBy MKHAPOIHOTO MIpaBa HaJ BHYTPIIIHIM, BEPXOBEHCTBO 3a-
ragbHONIOACHKUX LiHHOCTeH. Parmgikyroun MiKHapoIHi IOTOBOpH M
KOHBEHIIIT, 0 PeryiaMeHTYIOTh [paBa JIOAMHU Ta TPOMaIsSHUHA, MH T10-
BHHHI BTUTIOBATH 3 MI>XXHAPOIHOTO TPYAOBOTO IpaBa HAWMPOTpeCcUBHIII
HOPMH, 1[0 BiJIMIOBIIal0Th IHTEpECaM JIFOJMHHU 1 JI03BOJISIOTH 3a0e3Ieuu-
TH peati3alliro BCix npas i cBo0o, 3akpiruieHux y Koncrurymii Ykpainu.

OcoO0NUBICTIO MIYKHAPOTHO-IIPABOBOTO PETYJIFOBAHHS Tpalli € Te, 110
HOPMH MDKHApOJHHMX aKTiB PETYIIOI0TH He Oe3mocepenHi TPyIoBi Bif-
HOCHHH, a BCTAHOBIIIOIOThH MEBHI CTAHIApTH B Taly3i Mparli, ki depe3
iX IMIUIEMEHTAIII0 B HAITIOHAJILHOMY 3aKOHOIABCTBI KOXKHOI KpaiHH, 110
Oepe B HUX y4acTh, KOHKPETH3YIOTHCS i HAMITISIOTHCS IEBHUM ITPAaBOBHM
MEXaHI3MOM peajizarii. XapakTepHUMH MPUKIATaMH TYT MOXYTh OyTH
BHU3HAYEHHS MOHATTS IpaBa Ha MPaIfio, IPUMYyCOBOI Ipalli, JOCTaTHHOTO
KUTTEBOTO piBHS TOmIO [1, . 34]. CphoromHi 10 MpiopuTeTHUX cdhep yao-
CKOHAJICHHS BITYM3HIHOTO 3aKOHOAABCTBAa HAJICKHTH 1 IApUHA OILIATH
Tpaii.

Cnig noronutucs 3 5. B. CimyTiHO0, siKa 3a3Ha4ae, 110 IO CIIHKSHHS
MDKHapOJIHOTO 3aKOHOJABCTBA 3 METOI0 BUKOPUCTAHHS IIO3UTHBHOTO J10-
CBily MPaBOBOTO PETYIIOBAHHS BUHATOPOIM 3a MPAI0 B TPYAOBUX Bij-
HOCHHAaX, & TAKO)K FapMOHi3a1lisl 3aKOHOAABCTBA YKpaiHH 3 MiXKHAPOIHUM
3aKOHOJJABCTBOM, IIO € HEOOXiJHOIO YMOBOIO JUIsi BXO/DKEHHsI YKpaiHH
710 MDKHapOIHKUX OpraHizaliid, B Tomy yucii g0 €Bponeiickkoro Corosy,
CBIIYUThH, IO MIKHAPOIHI HOPMH, MPUCBSIYEHI MUTAHHSIM 3apoOiTHOI
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TUTaTH, aKTHBHO BILIMBAIOTH HA HAIIOHAJFHE 3aKOHOJABCTBO, BU3HAYAIO-
YH HOTO MPHUHIINIY 1 HaIpsIMKH [2, ¢. 149].

VY 3B’43Ky 13 3a3HaUEHUM NHUTAHHS PEryIIOBaHHS MpaB MPaIliBHUKIB
Ha OIUIaTy TIpalli, IPUBEICHHS X 10 MDKHAPOAHUX CTAaHAAPTIB HE TUTb-
KM HE BTpayae CBO€i aKTyaJlbHOCTI, @ i B yMOBax iHTerparlii YKpaiHu B
€BPOIEHCHKY CHUIBHOTY, IPUBEICHHS HOPM TPYIOBOI'O 3aKOHOAABCTBA,
B TOMY YHCJI 1 3 TUTaHb OIUIATH TIpalli, Y BiIMOBIIHICTh 10 CBITOBUX 3a-
raJbHONPUHHATUX BUMOT 1 CTAHAAPTIB MOTPeOye HAIEKHOTO BUBUCHHS
Ta CBOEYACHOTO BPaXyBaHHS.

MiXHapOJHO-TIPaBOBi CTAHJIAPTH OILUIATH Mpalli — 1€ 3araJbHOBH3HA-
Hi CBITOBUM CIIBTOBaPHCTBOM COLiaJIbHI HOPMU 1 HOPMATHBH TPUBAJIO]
nii abo X KOMIUIEKC, sIKi 3aKpIILIIOIOTh MEpelliK MpaB JIOAUHU B Lapu-
HI OIUIaTH Tpalli, BU3HAYalOTh iX 00CAT 1 3MICT, yKa3ylTh Ha MOPSIOK
pearizanii, OA0 SIKUX MOXJIMBE 3aCTOCYBaHHs 3aXOiB MIKHAPOTHOTO
BILIMBY ¥ KOHTPOJIIO.

OCHOBHMMH pO3pOOHHKAMU MIKHApOIHO-TIPABOBUX CTAaHAAPTIB
OIIaTH Tpalli € MXKHAPOJHI opraHizalii yHiBepcaibHoro (Opranizaiis
00’eananux Hariit), crienianizoBanoro (MikHapoHa opraHi3aiiis mpa-
11i) i perioHanbHOTO Xapakrepy (€Bponelicekuii Coro3, Paga €Bporn).

Jlo 6a30BHX MIKHapOAHO-TIPABOBHUX JOKYMEHTIB y LAPHHI OIUIATH
TIparli CJIiJ BiIHECTH: 3arajibHy JCKJIapalliio mpaB 1 CBOOO JTIOMWHU Ta
rpomamsarHA 1948 p. [3] (4. 3 c1. 23 — mpamiBHUK Ma€e MpaBo Ha CIpa-
BEIUTMBY Ta 3aJOBUTbHY BHHArOpoOAdy, SKa 3a0e3ledye TiIHe iCHyBaHHS
HOT0 caMoro Ta WOTro pOIWHU 1 sKa, Y pas3i HeoOXiTHOCTI, JOTTOBHIOETh-
csl IHIIMMH 3ac00aMH COIIaIbHOTO 3aXUCTY), MIKHAPOAHUH MAaKT PO
€KOHOMIYHi, COIialbHI Ta KyasTypHi TipaBa 1968 p. [4] (cT. 6 — nepxa-
BU BM3HAIOTh [IPAaBO Ha MPALlo, 10 BKIIOYA€E IPABO KOXKHOI JIIOOUHU Ha
OJIepKaHHS MOYKJIMBOCTI 3apO0JISATH cO01 Ha JKUTTSI MPaIlero, Ha SIKYy BOHA
BIJIBHO MOTODKYETHCS; CT. 7 — ACP)KaBU BU3HAIOTH 32 KOOKHUM IPaBO Ha
CTpaBeUIMBI Ta CIPUATINBI YMOBH Mpalli, 10 BKJIIOYAE BUHATOPOAY, AKa
0 3a0e3neunia, K MiHIMYM, yCIM MPaLIOIOYUM CIIPaBEAJIMBY 3apOOiTHY
IUIaTy Ta PiBHY BUHAropoay 3a TPy PiBHOI LIHHOCTI 0e3 Oynb-sKoi pi3-
HUIIi, 33JI0BIJIbHE ICHYBaHHS JIJISl HUX Ta IXHIX ciMeit), a Takok KoHBeHIii
MOIT Ne95 «IIpo oxopony 3apobitHoi matu» 1949 p. [5] (parudikoBana
VYkpainorw y 1961 p. OcHoBHuM nipuHIunioM KoHBEHIIIT € CBOEYACHICTH
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Ta TIOBHOTA BUILIATH 3apOOITHOI MJIATH, SIKa OXOPOHSIETHCS B IIPOTH3a-
KOHHOI TIPAKTHKH BiJpaxyBaHb, 3aTPUMAaHb BUIUIATH TOMIO. i MOJIOMKEH-
HSI CTOCYIOTBCS YIIOPSIIKYBaHHS (POPMH BUILIAT, TIEPIOTUIHOCTI, THIB Ta
Micist Butniat. Hampukian, ct. 3 mepembadae, Mo 3apo6iTHA TUTaTa BUILIA-
9y€ThCS TITBKH TPOIINMA, SKi MalOTh 3aKOHHHH 00ir, 1 BUTUIATy Y (op-
Mi BeKcelliB, O0HIB, KYIOHIB UM B OyAb-sIKil 1HIIIH hopMmi, TpH3HaYCHIH
3aMIHHTH TPOIII, IO MAlOTh 3aKOHHUH 00ir, Oyzne 3aboponeno), Nel00
«IIpo piBHE BHHArOpOKEHHS YOJIOBIKIB 1 JKIHOK 3a TPAII0 PiBHOI ITiH-
HOCTI» 1951 p. [6] (parudikoBana Ykpainow y 1956 p. ¥ cr. 1 3a3Ha4eHo,
10 TePMiH «piBHA BUHATOPOa YOJIOBIKIB Ta JKIHOK» CTOCYETHCS CTAaBOK
BHHArOpoJiv, BU3HAYCHOI 0e3 AMCKpUMIHAIII] 32 03HAKaMH CTari, CT. 2 —
000B’SI30K AEPrKaBH 3a0€3MEUNTH 3aCTOCYBaHHS CTOCOBHO BCiX MPAaLIOI0-
YUX NPUHLMUILY PiBHOI BUHATOPOAX YOJIOBIKIB Ta XKIHOK 3a HpaLio piBHOI
LIHHOCTI).

[IpoananizyBaBIIM MI>KHApOAHE 3aKOHOAABCTBO MOXKEMO 3poOu-
TU BUCHOBOK, II[0 OJHIEIO 13 OCHOBHUX IIUICH NisTIbHOCTI MI>KHAPOIHUX
OpraHizaliii € CTBOPEHHSIM TaKWX TapaHTiil 3apoOiTHOI TuiaTH, sKi 3a-
Oe3medaTh 3a0BUTbHI YMOBH KUTTS JTIOAMHU. JI0 OCHOBHUX KpHUTEpiiB
MIKHAPOJHO-TIPABOBOTO PETYJIIOBAHHS OIJIATH Mpalli JOLIJILHO BiJHE-
CTH HACTYITHI: (2) OCHOBOIIOJIOXKHUM TPHHILIUIIOM Yy il chepi € MpUHIIHIT
COLIIAJIbHOI CITPAaBEITUBOCTI Ta 3aKOHHOCTI; (0) KOXKEH MpaIioounii Mae
MPaBO Ha CIPABEIUBY i 3aJJ0BUIbHY BUHAIOPOJY, sKa 3a0e3Meuye TiiHe
ICHYBaHHs SIK camol JIIOMUHM, TaK 1 ii cimM’i; (B) Oymb-siKi BiipaxyBaHHS
13 3apOo0ITHOT MJIaTH Ta BUIUIATH JO3BOJISIOTHCA JIMIIE 32 YMOB 1 B MEX-
ax, MPOJANKTOBAHMX HAI[IOHAIBHUM 3aKOHOJIABCTBOM a00 BH3HAYCHHX Y
KOJIGKTHBHHX JIOTOBOpax; (T) MOCTYIHICTh Ta JOCTOBIPHICTH 1H(pOpMAITii
BIIHOCHO OIUTATH TIpaIlli JJIs BCiX 3aIliKaBICHUX 0Ci0, Y TepIry 4epry, s
TIpaIliBHUKIB; () 000B’I3KOBICTh 3arayibHOTO 3BiTY WieHiB MOII momo
BIIPOBAUKEHHS! IIOJIO’KEHb Y HaL[lOHAJIbHE 3aKOHOAABCTBO T BUKOHAHHS
000B’SI3KiB AK Y BUTIQJIKy paTH(ikarlii KOHBEHIIi1, TaK i y BUMAJIKy HE pa-
Tudikarii; (€) MOKIUBICTh JEHOHCYBAaHHS KOHBEHIIIH MICIS 3aKiHUCHHS
MIEBHOT'O TEPMiHY.
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