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KaHIUJIaT IOPUANYHUX HayK, JOIEHT Kadeapu aaMi-
HicTpaTuBHOrO Ta (hiHaHCOBOrO NpaBa HauionanbHo-
ro yHiBepcurteTy «O/iechka I0pHInYHA aKaaeMisD»
BOJIBIIAKOBA O. B.,

kaHauaaT GinocoPChKUX HayK, JOICHT Kadeapu 3a-
rajgpHOI miaroToBku Onmechkol HepkaBHOI akageMii
TEXHIYHOTO PETYIIOBAHHS Ta SKOCTI

METOAOJIOT'TYHO-AHTPOITOJOI'TYHI 3ACAAN JOCJIILIKEHHSA
TA PO3YMIHHS TPABA HA AJIMIHICTPATUBHUI ITO30B

CrarTs MpHUCBSYCHA BCTAHOBJICHHIO KOHIICNITYAJIEHO-METOMOIOTIYHIX Ta aHTPOIOIIOTIYHAX 3acaj TOCIIIHKCHHS Ta
PO3YMIHHS TIpaBa Ha aIMiHICTPATUBHUI M030B. 3alIPOIIOHOBAHO METOJOJIOTIYHE MIIPYHTSI HAYKOBOTO ITi3HAHHS IIpaBa
HA aJIMiHICTPaTUBHUN T030B. BCTaHOBIIEHO KOMIIICKC MPUHITHITIB, METO/IIB Ta KOHIICIIIIi, III0 HATAa0Th 3MOTY BCEOIUHO,
00’ €KTUBHO JOCIITUTHA TCOPETHKO-IIPABOBI 3acajy IipaBa Ha aIMiHiCTPaTHBHUHN 11030B. CHCTEMAaTH30BaHO METOOJIOT1Y-
HUH IHCTPYMEHTAPIl, 0 T03BOJISIE BUBYHUTH MOHSTTS, TIPABOBY MPHUPOIY, CTPYKTYPY Ta CYTHICTh TpaBa Ha aMiHiCTpa-

TUBHUH 1T030B

KoiouoBi citoBa: MeTos1, METO0JIOT IS, a/IMiHICTPATUBHHH 1T030B, MPABO Ha IT030B, IPABO HA aIMiHICTPaTUBHUH I10-

30B.

AKTyaNbpHICTh JOCHIKYBaHOI TeMH 00yMOBIICHa,
Hacamrepe, il BUCOKOT THOCEOJIOTTYHOI0 Ta METOA0JIO-
TYHOO I[IHHICTIO. AJIMIHICTPATUBHUI MTO30B € OTHUM 13
KITFOUOBHX 1HCTUTYTIB aJMiHICTPATHBHOTO MIPOIIECyalTb-
HOTO TIpaBa, 1 JOCHIIAKEHHs IpaBa Ha aJMiHICTPaTHBHUM
MI030B Ma€ K TCOPETHYHE, TaK i MPAKTUYHE 3HAYCHHS.
3’sicyBaHHS TIPAaBOBOI PUPOIN aJIMIHICTPATHBHOTO T10-
30BYy € BU3HAYAJIBHUM JUIs PO3YMiHHS IpaBa Ha aAMiHi-
CTPATUBHUIA ITO30B 5K CKJIaTHOI IOPUAMIHOT KOHCTPYK-
11ii, [0 OXOILTIOE TIPABOMOYHOCTI 0COOH 13 3BEPHECHHS
JIO0 aIMiHICTPAaTUBHOTO CYIly 3 BUMOTOIO Ta 11 3310BOJICH-
Hsl, BU3HAYCHHS ITIICTaB [T pealtizallil MuX IpaBoMod-
HOCTEH. BiAmoBigHO, Hale)KHUN piBeHb 3a0€3TeUCHHS
MpaBa Ha aJMiHICTPATUBHHUIA TIO30B € OJJHUM 13 HalBax-
JUBIIINX CIIEMEHTIB IIpaBa Ha CYJOBHUI 3aXUCT y chepi
My OJIIYHO-TIPABOBHX BIJIHOCHH.

V IOKTpUHANBHHX Ta aKaJEeMIYHHX KOJIaX, HA CTOPIH-
KaX HayKOBUX BUJIaHb, HA HAYKOBO-TIPAKTUYHUX KOH(]e-
PEHIIISIX, CUMITO31yMaX CIIOCTEPITraeThCsl aKTHBHICTD Y
HAyKOBHX JUCKYCISX 010 e(hEeKTUBHOCTI TUX UM 1HIIIUX
TIIXONIB IO HAYKOBOTO OCSTHEHHS MPABOBOI PEaTbHOCTI.
BrnacHe OHSTTS METOOMIOTIT MTPABOBHUX JOCIIPKSHD Ta
il GyHKIiH po3MIsAaETbCS TOCUTH cynepeunnuBo. OHi
ABTOPH OTOTOKHIOIOTH METOJIOJIOTIIO i3 3arajJbHOTEOpe-
TUYHUMH MpoOIeMamMu Oy/ib-SKOT HayKH, 1HII — 3 (ijo-
coci€ro, 3 AIANEKTUKOIO, 3 ICTOPUYHUM MaTepianizMoM.
Jlesiki HayKOBIIi BB)KAIOTh METOIOJIOTII0 OKPEMOIO Hay-
KO0, 13 CBOEIO TEOPI€I0 Ta MPEIMETOM JIOCIIKCHHS.
HeBu3HaveHICTh y METOJONOTIYHIN CYTHOCTI 3yMOBIIIOE
3HIDKCHHSI TEMITIB HAYKOBHX BIJIKPHUTTIB Y TIPaBI.

Cryninb gocaiaxkennocti. YHidikanis cnocoly
IHILIIOBaHHS IO30BHOTO MPOBAPKCHHS Yepe3 3BEPHEHHS
0COo0HU 10 aIMIiHICTPaTHBHOTO CyAy 32 3aXHUCTOM IIPaB,
CBOOOI, IHTEpECIB UM peaizallii MOBHOBaKEHb y ITyOmiy-
HO-TIpaBOBiit chepi 3 aAMiHICTPAaTUBHUM MIO30BOM, Ta-
KOXK BHECEHHsI CyTTeBHX 3MiH 10 Komekcy amminicTpa-
THBHOTO CyIOYWHCTBA 3yMOBMJIA aKTHBI3aIliI0 HAyKOBUX
PO3BIJIOK yUEHHUX-aIMIHICTPATHBICTIB i3 MUTaHb aAMiHi-
CTPaTUBHOTO IT030BY, HOTO 3MICTY, PO IO CBiTYaTh
JociipkeHHst MoHorpadiunoro piBHa A.FO. Ocamyoro,
1.0. Kapry3zoBoi, M. Ixeminesoi, K.M. Kobumnstacpkoro,
0.B. Koncrantus, M.C. Pubaka, T.O. Komomoens,
E.}O. lIgen, H.B. MocroBoi. OaHak y mux mparsix J10-
CJIIJIKYBAJIMCS OKPEMi acleKTH aIMiHICTPaTHBHOTO I10-
30By. Pa3oMm 13 TUM, HaJIe)KHOTO TEOPETHYHOTO ONPALtO-
BaHHS HE OTPUMATH MUTAHHS MO0 METOMOJIOTIIHO-
AQHTPOIOJOTIYHHUX 3acaj JOCIHIKCHHSI Ta PO3YMiHHS
IpaBa Ha aMiHICTPAaTHBHUI MO30B.

Mera Ta 3aBIaHHA J0CTiIKeHHs. MEeTOoIo CTaTTi €
BU3HAYCHHS METOOJIOTIYHOTO HiAIPYHTS JOCTIKEHHS
IpaBa Ha aJMIiHICTPATUBHUH 1030B. J{JIs1 JOCSATHEHHS
MTOCTABIICHOI METH € HEOOX1THUM BHPIIICHHS TaKHX 3a-
BJIaHb: MMO-TIEPIIIe, BUZHAYUTH MOHATTS METOIY Ta METO-
JI0JI0T1{ Mi3HAHHS, BU3HAYUTH IXHIO POJIb Y (POPMYBaHHI
METOJIOJIOTIT HAyKOBOTO TI3HAHHSI [TPpaBa Ha aJIMIHICTpa-
TUBHUH 11030B; MO-APYTe, BCTAHOBUTH KOMILIEKC MPHH-
LUIIB, METO/IB Ta KOHLEMIIIH, sIK1 JayTh 3MOr'y BceOiu-
HO ¥ 00’€KTHBHO JIOCIIIUTH MPABO HA aJIMiHICTPATHB-
HUN MO30B; MO-TPETE, CUCTEMAaTH3yBaTH 00paHUi
METOAOJIOTTYHHH 1IHCTPYMEHTapIii.
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KOHIENTYAJBHI MUTAHHS TEOPIi TPABA

Buxknan ocHoBHoro marepiaury. [IpaBo Ha 3BepHEHHS
JI0 aJIMiHICTPaTUBHOTO CY/y 3 TI030BOM € CKJIaJJOBOIO ITpa-
Ba Ha Cy/IOBUH 3aXUCT, siKe nependadeHo ct. 55 Koncrury-
il Ykpainu. BinmoBiqHo 10 i€l crarTi npasa i cBoOoam
JIFOZIMHY 1 TPOMAJITHUHA 3aXHUIIAIOTHCS CYIIOM 1 KOXKHOMY
rapaHTy€eThCs IPABO HA OCKAPKEHHs B Cy/l Jiid un Oe3i-
SITHHOCTI OpPTaHIB JICP)KaBHOT BIIaJH, OPTaHiB MiCIIEBOTO
CaMOBpSITyBaHHSI, TIOCAJIOBHX 1 cITy>k00BUX 0ci0 [1].

Peautizaris mpaBa Ha agMiHICTpAaTHBHUI MO30B, 1€
TIepI 32 BCE MOXKIIUBICTh TTIOHOBUTH CIPABE/JIUBICTD.
Kateropist cipaBenIMBOCTI 3aBXK/IH 3aliMalia HaJICKHE
Micie B Qpis10cOPChKO-MPABOBHUX JIOCIIHKEHHSX, a B
KOHIICTIISIX TIPUPOHOTO TPaBa HEPIJIKO MPOCTEIKYETHCS
OTOTOXKHEHHS TpaBa 1 CIpaBeIMBOCTI.

ComianbHe XUTTS HE MOXKe OyTH 0e3 KOH(]IIKTIB i
KOHKYPEHIIIT, 1 3aBJIaHHSI JICPKaBH TIOJISATA€E B TOMY, 100
CTBOPHUTH CIIPABEAINBI YMOBH ISl 1X MpoTikaHHSA. [H-
CTUTYT IIO30BY B3araii, Ta aAMiHICTPATUBHOTO TO30BY
30KpeMa, € OJTHMM 3 IHCTPYMEHTIB BPETYJTFOBAHHS TaKHUX
KoH(]uTiKTiB. CIpaBeNIUBICTh € 0COOIMBUM MEXaHI3MOM,
10 MiATPUMYE Mipy PiBHOBArd MpaBOBUX LIHHOCTEH i
OIHOYACHO BU3HAYAIEHIM MOMEHTOM JOMIHYBaHHS TIPH
KOH(IIIKTHOMY 31TKHEHHI ITX IHHOCTEH.

Ha cborognilHiii 1eHb y pO3BUHEHUX KpaiHax iH-
CTUTYT aIMIHICTPATUBHOI FOCTHUIIT MOKJINKAHUH 0OMEkK-
UTH «CBAaBULI) Ta BCEJO3BOJICHOCTI OPraHiB MyOmiqHol
aaMiHICTpaIlil Ta BCTAHOBUTH 3aCO0U KOHTPOJIIO 3a iX
JUSIMU, PINICHHSAMH Ta OS3/1SUTbHICTIO, & TAKOX BiJTHOB-
JICHHS CIIPaBEAIUBOCTI Y ITyONi9HO-TIPaBOBOMY KOH(IIK-
Ti. Tak, 3apyOixHi BUE€HI BiIMIYaIOTh, [0 TPUTITHEHHS
JIO BIJIMOBIJIAJIBHOCTI aIMIHICTpAaTUBHHUX OpraHiB 3a iX
Iii € cepiio3HOI0 MPOOIEMOI0 B JIEMOKPAaTHUHUX Kpai-
Hax. CynoBuii nepenisi aAMiHICTPATUBHUX JIil € OJHUM
3 METOJIIB PETyJIFOBaHHS OFOPOKPATHYHKX PIlICHB BIIAJIH,
TOMY POJIb CY/iB y 3a0e3IeueHHI 3aKOHHOCTI a/IMiHi-
CTPAaTUBHUX 3aXO[iB € MPSIMUM CBITYEHHSM TOTO, IKHUM
YUHOM JIEMOKpaTis i€ [6].

HayxoBe mizHaHHS IIPaBOBOI IPUPOAN KaTeropii mo-
30B 1 IPaBO HA HHOT'O MAa€ BaXKJIMBE MPUKIIAIHE 3HAUCH-
Hs1, OCKIJIBKH B1JI HOTO MPaBWIILHOTO BUPILIICHHS 0arato
B YOMY 3aJICKHUTh €(PEKTUBHICTH 3aXUCTY IpaB, CBOOOA
Ta iHTepeciB ocoOu. [li3HaHHS — L CKJIaJHUIA TpoIeC
YYTTEBOTO CHPUIHATTS Ta a0CTPAKTHOTO MUCIICHHSI, 3a-
CHOBaHHUII Ha MPAKTHUII Ta NepeBipeHnit Heto [7, ¢. 225].
[e¥i mporec 3IHCHIOETHCS 332 3aKOHAMU JTIAJIEKTUKH Ta
Mae 3arajJbHUI XapakTep He3aJIe)KHO Bifl TOTO, IO CITy-
KUTh 00’€KTOM Ti3HAHHS: 3aKOHOMIPHICTh TOTO a0o0
IHIIOTO SABMIA, Aisl YM €(EKTUBHICTH MPABOBOI HOPMHU
a00 X 3BUYaliHA KUTTEBA cUTyarlis. [li3HaHHS — 11e HEe
TIJIBKY MPOIIEC B1IOOPaKSHHS 30BHIIIHBOTO CBITY, aJie i
repeymMoBa i yMoBa Moro neperBopeHHs. ToMy Jiroau-
Hi B&KIMBO MaTH MPAaBHIBLHUA METON (METOHOJOTIIO)
TaKOTO TIEPETBOPCHHSI.

Tepmin «MeTom» (i3 TpelbK. — «IUIAX IO YO0TO-He-
Oyzb»), HE3aJIe)KHO BiJl KOHKPETHOI HAYKH, TaTy3i 3HAHb

YW HaBYAIBHOI AMCIUILTIHU SBJIsIE COOO0 crocioO (rmif-
Xi1), 32 JIOTIOMOTOIO SIKOTO 3’SICOBYETBCS NPEAMET ITi€l
HAyKH, JTOCSTAEThCs IEBHA METa Ta BUPILIYIOTHCS BiJl-
MOBI/THI 3aBIaHHs. MeTo — e CYKYIHICTh MPaBUJI MO~
BEIIHKH 1 BUMOT JIO isTTBHOCTI, 10 c(hOpMyITbOBaHi Ha
OCHOBI 3HAHb IIPO BIACTUBOCTI 00’ €KTUBHOI PEaIbHOCTI
[5, c. 248]. Ha Hamty QyMKy, METOJ] — KaTeropis ijeaib-
Ha, BIH (METOJ) € Pe3yJabTaTOM 1HTEICKTYaIbHOT JTisiTh-
HOCTI i HaJIeXKUTh JI0 CBITY 3HaHb. [lepexosstunt i3 cBiTy
3HaHb JI0 CBITY MPAKTUKH, METO IPOSIBIIETHCS HE CaM
1Mo co0i, a y BUIIISA/I TIEBHUX pallioOHAIBHHUX CIIOCO0iIB
(npuitomiB) nii.

Crnil MaTH Ha yBasi, [0 METOOJIOTI0 Mi3HAHHS
JIeP)KaBHO-TIPABOBOI JIIMCHOCTI MOXHA PO3TIISIIATH Y
JIBOX aCIMEeKTaX — OHTOJIOTIYHOMY 1 THOCEOJIOTYHOMY [8,
¢ 32]: 1) K110 METOIOJIOTIS Mi3HAHHS PO3IIISAIAETHCS K
CYKYITHICTh TPUHOMIB, cI0C00iB, 3ac00iB, METO/IIB
TOII[O, 32 JIOTIOMOTOI0 SIKUX 3[IHCHIOETHCS MPOLEC Mi3-
HaHHS, TO MOBa 1€ TIPO METOOJIOTII0 B OHTOJIOTTIHOMY
pO3yMiHHI, 1 B TAKOMY Pa3i METOOJIOTISl — IHCTPYMEHT
MMi3HAHHS, TOOTO TE, 32 JOIIOMOI'OIO YOI'0 MM ITI3HAEMO;
2) SIKIIIO METOJIONIOTISI cama cTa€ 00’ €KTOM JOCIIHKEHHS,
TOI LI TEPMiH BUKOPUCTOBYETBCS Y THOCEOJIOTTIHOMY
PO3YMiHHI.

Li qBa migxoau 10 pOo3yMiHHS METOOJNOTIT Hi Mpo-
TUCTOSITh, Hi Cyliepeyarb OJIMH ogHoMY. Lle acmekrH, ski
B3a€MO/JIONIOBHIOIOTh, & HE 3alepedyI0Th, OJUH OJHOTO.
Ie «1Bi cropoHU OfHi€ET 1 Ti€T sk Meaami», 1Ba pakypcy
MIPOSIBU OJTHOTO (PeHOMEHY. Y MeKax IbOTO JIOCIIHKEH-
HS aBTOPA IIKABUTh METOMIOJIOTiSI B OHTOJIOTTYHOMY PYyC-
71 — TOOTO, BUXOASYM 13 ITOCTABJIEHOI METH Ta 3a]a4
JIOCITIKCHHS, [IKaBUTh METOJIOJIOTIS SIK IHCTPYMEHT
Hi3HaHHA NPOOJIEMAaTHKH MIPaBa HA aAMiHICTpaTUBHUM
I030B.

VY paMKax KIaCUYHOTO THITY pallioHAIBHOCTI OyIIO0
c(hopMynbOBAaHO HU3KY MPHUHLUIIB HAYKOBOTO JOCIHTi-
IoKeHHS. [ FopuandHOl HayKH 0COOIMBO 3HATYIIUMHE
€ TaKi — icTOpu3MYy, 00’ EKTHBHOCTI, X0Ji3My. [IpuHImI
ICTOpU3MY 03BOJISIE MOMISTHYTH HA CTAHOBJICHHS 1 PO3-
BHUTOK FOPHUIUYHOT TIHCHOCTI HE SIK HAa CYKYITHICTh PO3-
pizHeHHX (akKTiB, a IK Ha TPOIIEC, ¥ BCIX HOTO pi3HO-
MaHITTi 1 KOHKpeTHOCTi. OCHOBOIO NPUHIUIY
00’€KTUBI3MY € BU3HAHHS MOXXJIIHBOCTI OTPUMaHHS
HayKOBOTO 3HAHHS, aACKBATHOI'O JOCIiIXyBaHOTO
npeameta. [IpuHIMI X0Mi3My Opi€HTYE AOCTiTHUKA, 3
OJIHOTO 0OKY, Ha HEOOXIHICTh MITICHOTO BHBYCHHS
npeaMeTa JOCIiKEHHS, a 3 1HIIOr0 — Ha BUBYCHHS
JOCITI/KYBaHOT peajbHOCTI SIK iepapXil «IiTiCHOCTEeH»,
IO CTAJI0 OPIEHTHPOM Y IIBOMY JOCIIIKCHHI.

OnHak 03HaueHI BUIIE TIPUHIIUITA Ta METOJIH ITi3HAH-
HSl aIMIHICTPAaTUBHOTO MO30BY, IPOOIEMH PO3YMiHHS
METOJIOJIOTiT HEMHHYY€E BEIYTh 0 €IWHO BIPHOTO METO-
Jly, TAX0MLy 70 Mi3HAHHS TIHCHOCTI — JlaJIeKTUKH. Sk
cnpaBeanuBo 3azHadae O.1. [BakiH, uyn He HAWOLIBIIMIA
CYYaCHHH MPUXWIFHUK JiaTeKTHKH, «TIaJIEKTHKOI0 iMe-
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HY€ETBCS 1 caM MPOIIEC ICHYBaHHS Ta PO3BUTKY JiHCHOC-
Ti, 1 METOA Mi3HaHHA IbOro mpoiecy. l[lepme — e
00’€KTUBHA, Ipyre — 1€ Cy0’€KTUBHA AiaJIeKTUKa» [4,
c. 18].

Y TakoMy 3B’S13Ky HEMPUITYCTHMO 3BOJUTH AiajICK-
TUKY TUTBKH JI0 MeToxy. [Ipu Takomy miaxoal Bigkuia-
€ThCSl 00’ €KTUBHA JIaJIEKTHKA, TOOTO 3aKOHOMIPHOCTI,
«pUTM caMoi JiiicHOCTI». | Tofi JianeKTrka nepeTBopro-
€THCSI POCTO HA BMIHHS CIIEpeYaTHCs.

Bume Be 3a3Haganocs, 1Mo HayKOBE JOCIiIKCHHS
IpaBa Ha aAMIHICTPAaTHUBHHM MO30B BUMArae MoIryKy
ICTHHHOCTI 3HAHHS Ta MOJAJBIIOr0 BIPOBAPKCHHS Ta-
KOTO 3HaHHS Y MPAKTHKY, OTKE ITOCTAIOTh IPOOIeMH
CTIMKOCTI, CHCTEMHOCTI, CTPYKTYPHOCTI, OpraHi30BaHOC-
Ti TAaKOro OTpUMaHOTo 3HaHHs. L{i mpobieMu 3aBxau
OyJIM B IICHTP1 yBaru JIaJICKTUKH 1 € BaXKITMBUMH aCTICK-
TaMu OiNbII 3arajibHOT JiaJIeKTUYHOI TPoOIeMHu 111010
3aKOHOMIPHOCTEH YHIBEpCaJIbHOIO B3a€MO3B’ 3Ky BCe-
PEIMHI PI3HUX 32 piBHEM pO3BUTKY hopm OyTTs. Tox
JIlaIeKTHUKA € YHIBEpCaJIbHUM METOJIOM ITi3HAHHS Ta [i-
SITBHOCTI.

OTxe, METOIIONIOTIYHO HAYKOBE JIOCITI/PKCHHS TIpaBa
Ha aJMiHICTPATUBHUH M030B BUXOIUTH TEpIIe 3a BCE 3
JIaJIeKTUYHOTO MiIX0My A0 PO3YMiHHI CyTHOCTI Ta IpH-
poau siBUIN. BimoBiIHO 10 BUMOT JiaJICKTHKH, TI030B,
HOTO CTPYKTYpHI CIIEMEHTH, PI3HOBUAN Ta 3aco0u pea-
mizanii mpaBa Ha MO30B CIiJ PO3MISIATH Yy B3AEMHOMY
3B’S13KY Mk COOOFO 1 CyCITIJIBHUM KHTTAM, Y IXHIH B3a-
emozii Ta B3a€MOBILJIMBOBI.

Buxoasuu 3 BuIIe CKa3aHOTO, AiaJeKTHYHE Mi3HAH-
HS TIOYUHAETHCSA 31 crocTepekeHHs. CIoCTepesKeHHS —
I1e METOJ] CIIPSIMOBAHOTO BiIOOpaKEHHS PUC, XapaKTe-
PUCTHUK MpeaMeTa, 0 T03BOJISE CKIIACTH [IEBHE YsBJICH-
HS TIPO T€ SBUIIE, MO crmocTepiraeTbes. Jlo Omoxy
MIPOIIEITYp CIIOCTEPEIKEHHSI BXOIATH TAKOXK MOPIBHSHHS,
BUMIp, OTIHC.

HactymamM MeTomoM € MeTo[ aHaji3y Ta CHHTE3Y.
Ha emmipraaOMy piBHI 1111 aHAI30M PO3YMI€THCS METOJ
JIOCITI/DKEHHS, IO MOJISATae B pealbHOMYy a00 YSIBHOMY
PO3KIIaJIi MIJIOT0, CKIIATHOTO SBHIA Ha HOTO CKIIAJIOBI,
0171 IPOCTI, eneMeHTapHi yactunu [4, c. 11]. Cunres
— 1€, HABIAKH, — MOETHAHHS KOMIIOHEHTIB CKJIAHOTO
SIBHIIIA.

IcTopuynwMii 1 TOTTYHUN METOJIM € METOJIOIOTTYHOO
peanizali€ro NPUHIUIY ICTOPU3MY Ta AiaJeKTHKH ic-
TOPHYHOTO 1 JIOTiYHOTr0. [0BOPSYM PO ICTOPUYHUH 1
JIOTIYHUI METOIU, HEOOX1THO MaM’TaTH Mpo Jiajek-
TUYHY €JHICTH 1 JlaJeKTHUYHE B3a€EMOIEPETBOPEHHS
ICTOPUYHOTO 1 JIOT1YHOTO: BUBYCHHS 1CTOPI1, 1a€ MOX-
JUBICTH Mi3HATH 1i 00 €KTUBHY JOTIKY, BUBUYCHHS X
IpenMeTa JIOT1YHO J1a€ MOXKIIMBICTh PEKOHCTPYIOBATH
Horo icropito. TakuM YHHOM, HE MOXe OYTH MPOTH-
CTaBJICHHS IIMX METOMIB SK IMPUHIUIIOBO pi3HMX. Ha-
BITAKH, MOBA MOYKE 1 IOBUHHA WTH PO iXHIO B3AEMOJIIIO
1 B3a€MOJIOTTOBHCHHSI.

OTxe, ICTOpUYHHH 1 JIOTTYHUH METOIM € PUCYTHi-
MM 1 B3aEMOJIIFOYMMH ITPH BUBYCHH1 OY/Ib-SKOTO 00’ €KTA.
Is1 mianexkTUyHA €QHICTh ICTOPUYHOTO 1 JIOTIYHOTO, a
TAKOX 1 BCIX 1HIIUX PO3MISHYTHX aBTOPOM JIO I[HOTO
METO/IiB, CTBOPIOE BPEIITi-PEIIT HAHBAKIIMBIIIINI METOJT
JIaJIEKTUKH, 1110 BCE IHTETPYE, — METOJ CXOKEHHS (ITiI-
HSTTSI) BiJl a0CTPaKTHOTO 10 KOHKPETHOTO.

MeTton cXOmKeHHs BiJi a0CTPaKTHOTO JI0 KOHKpET-
HOT'O — I1¢ TEOPETUIHUI CHCTEMHHUI METOI, L0 MOJISIrae
B TaKOMY XOJi AYMKH, IO BeJe JOCIITHHKA 0 BCE
O1IBIII TOBHOTO, BCEOIYHOTO BIITBOPEHHS TpEaMETa.
VY mpotieci Takoro pyxy TeOpeTHYHOI TyMKH HEOOX1IHO
BHOKPEMHTH TPHU €TaNu: 1) eMITipUIHE JIOCITiHKCHHS
0e31mocepeIHbO, Yy TTEBO-KOHKPETHO JTAHOTO MTPEJMETA;
2) eTarn CXOMKCHHSI BiJl YyTTEBO-KOHKPETHOTO JI0 BU-
X1JJHOT aOcTpakilii, 10 Mi3HAHHS CYTHOCTI MpeaMeTa;
3) eTam MOBEpHEHHS JI0 «IIOKHHYTOT0» y Ipoleci ad-
CTparyBaHHs IIPEIMETa Ha OCHOBI 3HAHHS HOTO BIACHOT
CYTHOCTI, TOOTO €TaIl CXO/PKEHHS Bl BUXIHOT aOCTpaK-
i1 0 MiJTICHOTO TEOPETUYHO-KOHKPETHOTO MOHSATTS
MIPeIMETa, IHIUMHU CJIOBAMH, 1€ IIUIX 10 KOHKPETHOTO,
CYTHICHOTO HayKOBOTO MHCJICHHS, 31aTHOTO BTLIATHCS
y IpakTuky [5, c. 251].

Takum 4MHOM, METOI CXO/PKCHHS BiJl aOCTPAKTHOTO
JI0 KOHKPETHOTO € YHIBEpCAIBHIUM METOIOM LIFOTO J0-
CIIJKCHHS, 3AaTHUM BHBYATH OKPECICHY CHCTEMY
SIBHIIL, TOMY II[0 KO)KHA, Ha TICPIIUIA OIS, HE IPHYCT-
Ha IO PO3BUTKY CHCTEMA IPH ONMKIOMY pO3TIISAL 3a-
BT BUSIBILSIETHCSI UM YACTHHOIO UM €TATIOM OiJIBII IIIH-
poKoi 1 CKJIaTHOT CHCTEMH, 1[0 3HAXOAUTHCS y Tpoleci
PO3BHTKY.

OCKIJIBKY MM IXOJM IO PO3YMIHHS TIOHSATTS «TI030B)
HE OJIHO3HAUYHO BU3HAYAETHCA HAyKOBLSAMH, B 3aKOHO-
JIABCTBI Ta CY/ITOBIi MPAKTHUII, BIITIOBIHO, PI3HUIA 3MICT
BKJIAZIAETHCS Y CIIOBOCIIONYUYCHHS «IIPaBO Ha MO30BY.

[lepi 3a Bce BapTO MOCTABUTH MIUTaHHS — IO K O3HA-
Yae «MaTH IPaBoy 1 «MaTh 000B’s130Kk»? Kou KakyTh «I
Malo TPaBO», TO MAETHCS HA yBa3i, MO «I MOXKY», «i
3IATHUIY, «MAO CHITY», «BOJIOJIIFO BIaI0k0» TOOTO, BCi IIi
BHCJIOBJIFOBAHHS BITHOCSATHCS 10 MOTAIBHOCTI MOXKIIH-
BOCTI, a00 Boui. Kommu KaxyTh «s1 3000B’s13aHUI», TO Ma-
€THCS HA yBa3l, IO «s51 TOBUHEH», «5 BIINOBIIATbHUN,
«I MIPUMYILICHUI», «5 OB’ 3aHUI», TOOTO IIel THIT BU-
CJIOBJIFOBAHb BITHOCUTHCS 10 MOJAIHLHOCTI IIOBUHHOCTI.

VY Mexax JOTOBIPHUX TEOpiit 000B’SI3KH MiANOPSA-
KyBaHHS IPYHTYBaJHCS Ha MPaBi 3rOIU ITiTKOPSTHCS.
OO00B’sI3KM HOCSITh JIMIIE YMOBHHIA Xapakrtep, i, 10 CyTi,
TYT OOTPYHTOBYIOThCS MPUBAaTHO-NIPABOBI BiTHOCHHHU.

OnHak oco0nHBiCcTh (PEHOMEHA IMpaBa K pa3 i mo-
JSATa€ B TOMY, IO MpaBa i 000B’sI3KM BUCTYMAIOTh 5K
X04a 1 B3a€MOIIOB’s13aHi, aji¢ CAMOCTIiHI, HE 3BOIATHCS
OIIMH JI0 OJTHOTO TPOSIBY (MOIYCH) JIFONCHKOT aKTHBHOC-
Ti. B OCHOBI MOyCy MOYIIMBOCTI (CBOOO/IN) 3HAXOUTh-
Csl BUpa3 «s MOXY», TOOTO IIEBHOTO «MOTYTHOCTI»,
«CHII», HEOOMEXKeHOTO cTaHy. Llel cTaH € ayst TronuH
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0COOJIMBO IIHHUM, TPO MO CBITYHTH (K MPO IIe TIHCAB
M. lllenep) 6inbIT BUCOKE 33/I0BOJICHHS BiJl CTaHY Bif-
9yTTS BIACHUX MOMUIMBOCTEHU, HIXk BiJl CTaHy 3alI0BO-
JCHHS MOXIUBOCTeH. Taka «Milb», K 3IaTHICTH 110
3IIACHEHHS Oy/Ib-SIKOT MisITILHOCTI, BUSBISETHCS Yepe3
BiTHOIIICHHS 1HIIMX JIFOJIEH, 1K1 BU3HAIOTD IIF0 «MIIbY.

OngHak MpaBOM Taka MOTYTHICTBH JIOIUHU 5K
Cy0’€eKTa [iSUTBHOCTI CTa€ JMIIIE TOJI, KOJIH O(OPMIISETh-
¢4 1 BUNIIPABAOBYETHCA MEBHOIO 1iHHICTIO. [IpaBo i €
MIIIIIO, OCOOJIMBUM YHHOM 0()OPMIICHOT, MIIIIO, IO
HOCHUTH B €001 IiHHICTh. FOpUINYHOIO MOBOIO T€, IO
OOI'PYHTOBAHO YU BHUIIPABIAHO LIHHICTIO, BUPAYKAETHCSI
B TIOHATTI «OyTH J103BOJICHUMY. J[03B1J € FOPUAMIHOIO
(hopMOI0 BUpaKEHHS IIHHICHOI BUMPABIaHOCTI NIEBHOT
cBoOouM monuHu. Lle BunpaBnaHHs Moxe OyTH YMOB-
HUM, BIJIHOCHHM, B paMKaxX KOHKPETHOTO BIJJHOCHHH i
4epe3 KOHKPETHY IiHHICTb, aje MoKe OyTH 0e3yMOBHUM,
KOJIU CBOOO/IA JTIOIMHU OOTPYHTOBYETHLCSI CAMOIO CBOOO-
JIOI0 SIK AEAKOT «HAMLIHHOCTDY.

IHmuit Mogyc mpaBa — «IOBHHHICTBY, TAKOXK Ma€e
camocTiliHicTh. BoHa € Bupa3 0coOnmnBoOi HEOOXiTHOCTI,
ajie He MPHUPOIHOTO, a COI[IO-MOPATBHOTO XapaKTepy.
IToBuHHICTH MO3HAYAE SSIKY HEOOX1THICT /il 1 pillIcHb,
10 #J1e B/ BHYTPINTHHOTO a00 30BHINTHHOTO MPUMYCY.
Ls 3B’s13aHICTh, IPUMYCOBICTbD, SIK B KATCTOPHUYHOMY
iMIepaTuBi: «HAIXOAUTH TaK, 100 MPABUIIO TBOET BOMI
OyJ10 3arajJbHUM 3aKOHOM», - € XapaKTEPHOIO 03HAKOIO
MOJIyCY «IIIO MIOBUHHO OyTH» TPHU 3ICTABJICHHI 3 BiJlb-
HUM, HEOOMEKEHHH, HETIOB’ I3aHUM MTPOSBOM MOKJIH-
BOCTEH B MOJTyCi CBOOOIH.

Takox BapTO OKPECIUTH TEOPIi Ta MAXOIU Y FOpH-
JUMYHAX HAYKOBHUX KOJAaX, SIKi CKJIAIUCS OO0 PO3YMiHHI
mpasa Ha I030B.

Tak rpyma BUCHHUX, sIKA JOTPUMYETHCS PO3YMiHHS
KaTeropii M030B SIK CyTO NMPOLECYyaTbHOTO iHCTHTYTY,
TOOTO SIK BUMOTH 10 Cy/y MPO 3aXHCT MOPYLUICHUX TIPaB,
cBOOOJI Ta IHTEPECIB, Y CBOIO YepTy, ITiJ] MPaBOM Ha I10-
30B pO3YMIIOTh ITPABO HA 3BEPHEHHS 32 CYJTOBUM 3aXHUC-
TOM, ITPaBO Ha pex’ saBieHHs no3osy. Tak, K.C. IOnens-
COH, SIKHH, pO3yMIB TI030B SIK 3BEpHEHHS JI0 CYIY, 5K
CIOCi0 MOpYIICHHS MisUIBHOCTI CyAOBHX OpTaHiB IO
3IIHCHEHHIO MTPABOCY/Isl, BU3HAYAB MPABO HA TO30B 5K
IPaBO Ha 3BEPHEHHS PO 3aXICT, SIK rapaHTOBaHY 3a-
KOHOM MOJKJIMBICTh 0COOM 3BEPHYTHCH 3 MTO30BOM Ta
MOPYLIUTH CYIOBY HISJIBHICTH 3 METOIO 3aXHCTY IPaB,
cBoOoy Ta iHTepeciB [10, ¢. 51]. Ane citif 3a3Ha4HTH, 1110
PO3YMiHHS IIpaBa Ha TI030B JIMIIIC 5K paBa Ha 3BEPHEH-
HS 32 CyJJOBUM 3aXHCTOM, TIpaBa Ha Mpejl sIBIICHHS 110308
€ oHOOIYHUM. Take po3KpHUTTS 3MICTY MpaBa Ha MO030B
y IpoLeCyaTbHOMY PO3YMiHHI ()aKTHYHO OTOTOXKHIOETh-
cs 3 MpaBaMU MMO3MBaYa y MPOLEC], TOMI, KOJIU BOHO €
TUTBKH €JIEMEHTOM HOTO aIMIHICTPaTHBHOT IIPOIIeCyalb-
HOI TIpaBOCY0’ €KTHOCTI.

[Hmia rpyma BYEHUX JOTPUMYETHCS AyaTiCTUIHOTO
PO3YMIHHS TI030BY, TOOTO CTBEPIKYIOTD PO ICHYBaHHSI

IBOX CaMOCTIHHUX TOHATH II030BY — y MarepiaibHO-
MPAaBOBOMY Ta MPOIECyaIbHOMY 3Ha4eHHi. [Ipn npomy
IiJ] IPaBOM Ha I030B y MarepiaJbHO-IIPABOBOMY 3Ha-
YeHHI PO3yMIIOTH IIPAaBO Ha 33J0BOJICHHS ITO30BY, a B
npolecyaTbHOMY 3HAUCHHI IIPaBO HA Mpen sBICHHS
1o30By. Taka JyaicTUYHA KOHLEMLIs pO3yMiHHS IpaBa
Ha 1T030B Halylla CBOTO PO3BUTKY y mpaipix €.B. Back-
koBcbkoro, B.M. T'opnona, M.A. I'ypsuua. Tak,
M.J. IlItean BBakae, MO AyamicTHYHA KOHIEMIis
IpaBa Ha T030B SBISIE COOOI0 TOETHAHHS BOX IMOJO-
JKeHB — IIpaBa Ha Mpej1 IBICHHS TTO030BY 1 paBa Ha HOTo
3a70BoJIeHHS. [IpaBo Ha mpes’IBIEHHS O30BY 1 IPABO
Ha 33JJ0BOJICHHS [T030BY B3a€MOIIOB’s3aHi, aje IUIKOM
CaMOCTI#HI 1 Takl, 110 He 30iraroThCs 3a CBOIM 3MICTOM
kareropii [9, c. 134].

[Ipu TakoMy miaxoi MpaBo Ha MO30B y Marepialib-
HO-TIPABOBOMY PO3yMiHHI — 1€ 3aKpilUIeHa HOPMaMH
MarepiaJbHOTO IpaBa TapaHTOBaHA MOXKJIMBICTh KOH-
KpPETHOTrO Cy0’€KTa MyOaiYHO-TIPABOBUX BITHOCHH BH-
Maratv B aJMiHICTPaTHBHOTO CyIy 3IMCHEHHS BiAIoO-
BIIHOTO cIIOCO0Y 3aXMCTy TpaB, CBOOOA Ta iHTepeciB abo
peanizailii TOBHOBaXEHb y MyOIIYHO-ITPABOBUX BiJHO-
cuHax. [IpaBo Ha 11030B y MarepialbHO-TIPABOBOMY PO-
3yMiHHI BCTAHOBJIIOETHCS CYAIOM BHACHIIOK PO3IIIATY
CIIpaBH 1 MPUHHATTS CyI0BOTO pimeHHs. Hacmigkom
poro OyBae pillIeHHs, SKUM CyJ a00 3aJI0BOJIBHSIE T10-
30B, a00 BiAMOBIISIE y 3aJI0BOJICHHI 11030BY. IIpaBo Ha
I030B Y MIPOIIECYaTbHOMY PO3YMiHHI SIBIISIE COOOIO ype-
TYJIbOBaHy HPOIECyaTbHO-IPABOBUMHI HOPMaMH 3/aT-
HICTh 3alliKaBICHOI 0COOM MO/IaBaTH Y BCTAHOBICHOMY
MOPSIAKY MTO30BHY 3asiBY JI0 aIMiHICTpaTUBHOTO cymy. Lle
TaKOX MPaBO Ha BIKPUTTS aIMIHICTPATHBHOI CIIPaBH B
CyJi IepiIoi iHCTAHIIi1 3 METOO H0TO BUPIIIEHHS 110 CYTi
[2, c. 123]. OnHak, HaBeleHa TOYKa 30pY BUEHUX OJHO-
CTOPOHHBO XapaKTEpPU3y€E CyTHICTH IpaBa Ha I0O30B,
TOMY III0 iTHOPYEThCs a00 MaTepialbHO-IPAaBOBUIA ac-
1eKT (y BHIMAIKaX, KOJIH IIPABO HA ITO30B OTOTOXKHIOETh-
cs1 3 IpaBaM Ha 3aJI0BOJICHHS IT030BY ), 200 TpoIiecyab-
HUH acnekT (KONM MpaBo Ha MO30B OTOTOXKHIOETHCA 3
[IPaBOM Ha OTPUMAHHS CyIOBOTO 3aXHCTY).

Tperts rpyna npaBHUKIB, SKi pO3yMIIOTh KaT€rOpPiro
«I1030BY» SIK €JJMHE TIOHATTS, 110 OPraHiuyHO MOEAHYE
MarepiabHO-IIPABOBY i IPOIeCcyalbHy CTOPOHH, Y 3Mic-
Ti TpaBa Ha MMO30B BUOKPEMITIOIOTh JIBI CTOPOHH: Mare-
plaJpHO-TIPABOBY 1 MpoIeCyalbHY, TOOTO PO3yMilOUH
MIOHATTS MPABO Ha IT030B, SIK €IUHE MOHATTS, SIKS Opra-
HIYHO MOENHYE B cOO1 B MPAaBOMOYHOCTI — MPaBO
npes’ IBIEHHS M030BY Ta MPAaBO HA 3a/I0BOJICHHS TTO30BY.
VY mpoMy pasi ciymHoro € rymMka A.O. J100poBOIBECHKOTO,
SKUH 3a3Havae, 10 0co0i, paBa SKOi MOPYIIYHThC,
BKIIMBO MaTH MPABO HE TIIbKK Ha NpeJ IBICHHS 11030~
BY, aJi¢ 1 Ha HOTO 3aI0BOJICHHSI, HA TO3UTUBHUI PE3yITb-
TaT CyZOBOTO IPOIIECY, TOOTO IMOPYIIeHE MPaBO ITO3HBa-
4ya OTpUMaJIo cyaoBuid 3axuct [3, c. 111]. 3Bigcu aBTOp
POOHTH CITyITHUIT BUCHOBOK, IO JIJIS TIO3MBaYa BAYKIINBE
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3HAYCHHS MAIOTh SIK MaTepialbHO-TIPaBOBa, TaK MpoIie-
CyaJbHa CTOpOHA MpaBa Ha Mo30B. OTXe, TOUKA 30py
A.O. J1o6poBOIBCHKOTO LIOJ0 MpaBa Ha MO30B € Hall-
OLTBIT OOTPYHTOBAHOO 1 MONTUPEHOK B FOPUIMYHIH JTi-
Teparypi. IIpaBo Ha M0O30B — Iie €ANHE MaTepianbHO-
MPaBOBE 1 MPOIleCyaIbHE MOHATTS, SIKE Ma€ MaTepialib-
HUH 3MICT 1 TIporiecyabHy hopmy.

Crin miaTprMaTtH MO3UIII0 TUX MPABHUKIB, SKi po-
3yMilOTh MIPABO Ha aIMIiHICTPATHBHUHN ITO30B K €IUHE
TIOHSATTS, SIKE BI/IMOBIJIA€ €TUHOMY PO3YMIHHIO ITPABOBOT
KaTeropii aAMiHiCTpaTUBHMI T030B. OTKeE, 3MICT IpaBa
Ha aJMIiHICTPaTUBHUIA TI030B CTAHOBJSATH HEPO3PUBHO
OB’ si3aHHI MK COO0I0 MPaBOMOYHOCTI, TOOTO TIPaBO Ha
aIMiIHICTPaTHBHUU MO30B BKIIOYa€ TNpaBO Ha
mpe/’ sBIIEHHS 1 PaBo Ha 3a/10BOJICHHS aIMIHICTPaTHB-
HOTO TI030BYy. TaKUM YWHOM, JIBI CTOPOHH aJMiHICTpa-
THUBHOTO TO30BY SIK €IMHOTO MOHSTTS MPOSBISIOTHCS B
MaTepialbHO-IIPaBOBiil Ta mpouecyaabHii CTOpOHaX
MpaBa Ha aJIMIHICTPATUBHUH MTO30B.

OTxe, IpaBo Ha TI030B B a/IMIHICTPATHBHOMY CY/IO-
YMHCTBI peai3yeThCs, 3 OAHOrO OOKY, sIK IPaBO Ha BiJl-
KPHUTTSI IPOBAKEHHS B aIMIHICTPAaTUBHIN CIpaBi, a 3
IHILIOTO — MPOSIBIISIETHCS SK TPABO HA TO3UTUBHHUHN PE3yIlb-
TaT BUPILLIEHHS MyOIiYHO-IIPABOBOTO CIIOPY, TOOTO MPaBo
Ha aJIMiHICTPaTUBHHN TI030B K MOXKJIMBICTh OTPHUMAHHS
3aXHUCTy MpaB CBOOOJ, IHTEPECIB, peaizalii TOBHOBAKECHb
y myOJIIYHO-TIPAaBOBUX BiJIHOCUHAX 1 Oyje BiAMOBIIATH
CBO€EMY Tpu3HaYeHHI0. OCKUTBKY 3BEPHEHHS 110 aIMiHi-
CTPaTUBHOTO CyIy 3 BUMOTOKO MPO 3aXHCT MpaB cBOOO/,
IHTEpeciB 1 peasizallii MOBHOBaXXEHb Y MyOIi4YHO-IPaBoO-
BUX BIJHOCHHAX HE 3aBXKII CITiBIIAJAIOTh 3 OTPAMAaHHIM
TaKOTO 3aXHUCTY, TIPaBO Ha aJIMiHICTPATUBHHIA TI030B CIIiT
PO3YMITH y JBOX B3a€MOIIOB’SI3aHUX acleKTax: mMarepi-
AIFHO-TIPABOBOMY SIK TIPABO Ha 3a/I0BOJICHHS MaTepiaib-
HO-TIPaBOBOT BUMOTH TTO3UBAYa 1 B MPOIIECYyaTbHOMY SIK
MIPaBO Ha MpeJ’ ABJICHHS aJMiHICTPaTUBHOIO MO30BY. Y
pasi iX MoeHAaHHS CKJIAJIA€ThCS 1/IcaIbHUI BapiaHT 3a-
XHCTy TIpaB cBOOOI, iHTEpECiB 1 peasizanii MOBHOBAXECHb
y IyOJIIYHO-ITPaBOBUX BiIHOCHUHAX, TOOTO TUIBKH Y LIbOMY
BHITAJIKy BiJIOyBAa€ThCs peasizallis aJMiHICTPaTHBHOTO
MIO30BY SIK CIIOCO0Y 3aXHCTY IHX IPaB.

3 ypaxyBaHHsIM YHiBepCaJbHHUX, HAWO1IbII 3araib-
HUX €JIEMCHTIB IIPaBa Ha CYIOBUH 3aXHCT, II0 BHOKPEM-
JICHHI PAKTUKOI0 €BPOMEHCHKOTO Cy/y 3 TPaB JIONUHH,
3 ODJISIy HAa HOPMATHUBHY MOJICNb aMIHICTPATHBHOTO
CymounHCTBa, o BuzHaueHa KAC Ykpainu, 1o enemeH-
TiB TIpaBa Ha CY/JI0OBHUH 3aXHCT B TO30BHOMY TIPOBA[)KCH-

Hi aJIMiHICTPATHBHOTO CYJIOYHHCTBA MOXKHA BiJHECTH:
MpaBO HA HE3AJICKHUMN 1 HeyIepePKeHUH Cya; IpaBo Ha
npen’siBJICHHS aJMiHICTPaTHBHOTO IO30BY; MPAaBO Ha
yYacTh y CYZOBOMY PO3IJISAL; MIPAaBO HA 3a0BOJICHHS
M030BY; MPAaBO HA OCKAPYKEHHS CY/IOBHX PIllieHb Y are-
JSAMIMHIA Ta KacaliiHIN 1HCTaHIIII, a TAKOXK MPaBO Ha
BHKOHAHHS OCTAaTOYHUX Ta 00OB’S3KOBHX CYIOBHUX pi-
meHb. [Ipu 1iboMy KaTeropist «IpaBo Ha aMiHICTpaTHB-
HUI1 T030B)» HEPO3PUBHO IOB’s13aHa 3 MPABOM Ha CY/I0-
BHI 3aXUCT B aJIMIHICTPATUBHOMY CYJIOYHHCTBI1, OCK1JTb-
KM TIPaBO HA aAMIHICTPAaTHBHUN MTO30B BKJIIOYAE Ti
CJIEMEHTH TIpaBa Ha CYJIOBHUH 3aXUCT, sIKi BU3HAYAIOTh
cnerudiky peaiizalii bOro mpaBa B MO30BHOMY IPO-
Ba/KEHHI aJIMIHICTPaTUBHOTO CY/IOYHHCTBA.

BucnoBku. O1xe, mpaBo Ha aIMiHICTPaTUBHUIA TIO-
30B MO’KHa BUOKPEMHTH SIK HAyKOBY aOCTpaKIiio, sKa
Ma€ TEOPETUYHE 3HaueHHs. JJOTPUMYIOUNCH €IHMHOTO
MOHSTTS aIMiHICTPATUBHOTO [1030BY, MOXKHA HAJaTH
JediHIIio MpaBa Ha aIMIHICTPATHBHHUN TTO30BY 5K T10-
€JIHaHHS JIBOX TIPaBOMOYHOCTEH MMo3uBaya — rnpasa Ha
MIpe1’ IBJICHHS TT030BY Ta MpaBa Ha 3aI0BOJICHHSI TIO30BY.
[IpaBo Ha aJMiHICTPATHBHUII TTO30B € OJTHIEIO 13 CKIIAJI0-
BUX €JICMEHTIB IIpaBa Ha CYJOBHUI 3aX1CT B aMiHICTpa-
TUBHOMY TIpolieci, TOOTO MpaBoO Ha 3aJJOBOJICHHS Mare-
plaTbHO-TIPABOBUX BUMOT TI03UBAaYa JI0 BiIIOBIIava, IO
peani3yeTbcs Yepe3 BUHECEHHS MMOCTAHOBH CYIy MIONO
3aXHCTY IpaB, CBOOOJ, IHTEpECIB Ta peasizallii TOBHO-
Ba)XXCHb Y MyOJIYHO-IPABOBUX BiIHOCHHAX.

VY CcBOO uepry, METOJ0JIOTisI HAYKOBOTO Ti3HAHHS
a/IMIHICTPATHUBHOTO TO30BY € I[UIECIPSMOBAHOIO Mi3HAa-
BAJILHOIO JISJIBLHICTIO, SIKA CKJIAJa€ThCs 13 B3a€MOIIT
TaKUX KOMITOHEHTIB: 1) 00’€KTiB mi3HaHHI — GOpMH
3aXMCTY 3aKOHHUX IIPaB, CBOOOJ Ta IHTEPECiB Cy0 €KTIB
aJIMIHICTPAaTHBHOTO CYAOYMHCTBA; 2) IIPEeIMEeTa Mi3HaH-
HS, IO JCTEPMIHYEThCS 00 €KTOM Ti3HAHHS — aaMiHi-
CTpaTUBHUH 1MO30B; 3) 0COOIMBUX METOAIB Ta 3ac00iB
Mi3HAHHS — JMiaJeKTHYHE MiAIPYHTs, KOHKPETU30BaHE
METOJIaMH CIIOCTEPEKEHHS, aHAIII3Y Ta CHHTE3Y, IHAYKITi{
Ta JeAyKIii, ICTOPUYHOTO Ta JOT1YHOTO, METOIOM CXO-
JDKEHHS BiJl aOCTPaKTHOTO IO KOHKPETHOTO, a TAKOXK
BUXOJSYH 3 MO3HIINA XOJNI3MYy Ta IIHHICHOTO TiJXOJY;
4) uineit, CpsIMOBaHUX Ha JAOCSTHEHHS ICTUHHOTO Ta
JOCTOBIpPHOTO, CHCTEMaTH30BaHOTO Ta 00 €KTUBHOTO
3HAHHS, 31aTHOTO Y MaiOyTHROMY CTaTH YaCTHHOIO IIpa-
BO33aCTOCOBHOI MPAKTHUKY; 5) PEe3yabTaTiB Mi3HAHHS, 1110
MalOTh BUPa)KCHHSI TOIOBHUM YHHOM Yy 3aKOHaX, TEOpi-
X, HAYKOBHX TiIIOTE3aX.
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KaHIUIAT FOPUINICCKAX HayK, TOIEHT Kadeapsl aAMIHIUCTPATUBHOTO B (DITHAHCOBOTO TIpaBa
HauuonansHoro yauepcurera «Opecckas Iopuandeckast akaaeMus

BOJIBIITAKOBA O. B.

KaHauaaT GmIocoGCKux HayK, TOIEHT Kadeaphl 00IIeH MOArOTOBKU
Opiecckoii ToCyIapCTBEHHOM aKaJeMUH TEXHUYECKOTO PETyTMPOBAHUS U Ka4eCTBa

METOJOJOI'NYECKHU-AHTPOIIOJIOI'MYECKHUE OCHOBBI HCCJIEJOBAHU A
U IIOHAMAHWE ITPABA HA AJIMUHUCTPATUBHBII UCK

Cratbs TMOCBAIIECHA YCTAHOBJIICHNIO KOHIICTITYaJIbHO-METOAOJIOTMICCKUX U aHTPOIOJIOTHICCKHUX OCHOB UCCIICAOBAHUA

U TTOHMMAaHMs IpaBa Ha aJMUHUCTPATUBHBIA HCK. [IpeanokeHo MEeTOoJ0I0rnYecKoe OCHOBAaHUE HAYYHOTO MO3HAHUS
IpaBa Ha aJMUHUCTPATUBHBINA HCK. YCTAHOBJIEH KOMIUIEKC IPUHIIUIIOB, METOJOB M KOHIETIIINH, KOTOPBIE MPEI0CTABIISIIOT
BO3MOKHOCTh BCECTOPOHHE, 0OBEKTHBHO HCCIIEJOBATh TEOPETUKO-ITPABOBBIC OCHOBBI ITpaBa Ha aIMUHUCTPATHBHBII HCK.
CucreMaTH3upOBaHbl METOIOJIOTHUECKUH HHCTPYMEHTAPHH, MTO3BOJISIOMNI N3yUYUTh MOHSATHE, IIPABOBYIO ITPHPOY,
CTPYKTYpY U CYLIHOCTb TIpaBa Ha a[IMUHUCTPATHUBHBIN HCK.
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METHODOLOGICAL AND ANTHROPOLOGICAL PRINCIPLES OF RESEARCH AND INSIGHT
OF THE RIGHT TO ADMINISTRATIVE CLAIM

Problem setting. This article focuses on establishing the conceptual and methodological basis and anthropological
foundations of research and full understanding of the right to administrative claim. Adequate level of protection of the
right to an administrative claim is one of the most important elements of the right to judicial protection in the field of
public legal relations.

The category of “right to an administrative claim” is inextricably linked with the right to judicial protection in ad-
ministrative proceedings, because the right to an administrative lawsuit includes those elements of the right to judicial
protection which determine the specificity of the exercise of that right in an administrative proceedings.

Target of research. The purpose of the study is determining the methodological basis for the study of the right to an
administrative claim.

Analysis of recent researches and publications. The following scientists analyzed separate aspects of the adminis-
trative claim in their researches: A. Yu. Osadchy, I. O. Kartuzova, M. Dzhemileva, K. M. Kobilyansky, O. V. Constantia,
M. S. Rybak, T. O. Kolomoets, E. Yu. Swed, N. V. Mostova.

Article’s main body. The methodological basis of scientific understanding of the right to administrative claim was
proposed. The established set of principles, methods, and concepts enables a comprehensive, objective study of the the-
oretical-legal basis of the right to an administrative claim. The methodological tools which enable to study the concept,
legal nature, structure and the meaning of the right to administrative claim were systemized.

The methodology of scientific knowledge of administrative claim is purposeful cognitive activity, which consists of
the interaction of the following components: 1) objects of knowledge - forms of protection of legal rights, freedoms and
interests of subjects of administrative justice; 2) the subject matter, which is determined by the object of knowledge - an
administrative claim; 3) specific methods and means of cognition; 4) goals aimed at achieving true and credible, system-
atic and objective knowledge capable of becoming part of law enforcement practices in the future; 5) the results of cogni-
tion, which are expressed in laws, theories, scientific hypotheses.

Considering the universal, most general elements of the right to judicial protection, which are distinguished by the
practice of the European Court of Human Rights, in view of the normative model of administrative justice defined by the
Code of Administrative Procedure of Ukraine the elements of the right to judicial protection in administrative lawsuits
include: the right to an independent and impartial tribunal; the right to file an administrative claim; the right to participate
in a trial; the right to satisfy the claim; the right to appeal against appeals and cassation, as well as the right to enforce
final and binding judgments.

Conclusions and prospects for the development. Adhering to a single notion of an administrative claim, you can
define the right to an administrative claim as a combination of the two powers of the claimant - the right to file a claim
and the right to satisfy a claim.

Keywords: method, methodology, administrative claim, right of litigation, right to administrative claim.
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