YIK 349.22:331.108.6

I. C. IBAHOBA,
3nmo0yBau HJ/II mpaBoBoro 3a0e3neyeHHs iHHOBAITiH-
Horo po3sutky HAIIpH VYkpainu

AKTYAJIBHI IUTAHHS BACTOCYBAHHSA JUCIHUILJITHAPHOI
BIAITOBIJZAJIBHOCTI 1O IMPAIIIBHUKIB ITPOKYPATYPHU

YV crarTi aBTOPOM JOCITIHKEHO CYYaCHUH CTaH IHCTUTYTY JUCHHUILTIHAPHOI BiAIOBIAaIbHOCTI MPALliBHUKIB IPOKYpa-
Typu. JlocTimKkeHo HOro KITF0Y0BI 0COOIMBOCTI Ta OXapakTepU30BaHO X 3MicT. [IpoaHanizoBaHO Cy4acHUH MeXaHi3M
MIPUTSATHEHHS MPALiBHUAKIB MIPOKYPaTypH 10 JUCHUTUTIHAPHOI BiIMOBiJAIEHOCTI.

KirouoBi ciioBa: [lucuumutiHapHAH CTAaTyT, AUCHUILTIHAPHA BiAMIOBINAIbHICTE, IOPUANYHA BiAMOBiNATBbHICTE, KBa-

TigikaiifHo- THCIUITIHAPHA KOMICIs.

IMocTanoBka mpodaemu. BiTun3HsiHE 3aKOHOTABCTBO
Ha CBOTOJIHI NepeOyBae y MpOLECi MOCTIHHOTO pedopMy-
BaHHS Yy 3B 513Ky 3 IMIUIEMEHTAIIE€I0 €BPONEHCHKUX CTaH-
JIApTiB JIO0 TIPABOBOTO TIOJISl HAIOT KpaiHW. Y TOM ke yac
3a3HAYCHI IPOLICCHU TIO3UTUBHO BILIUBAIOTH HA HOPMOTBOP-
4y JisUTLHICTB B YKpaiHi, OCKUJIbKA BUMATAr0Th BiJl 3aKOHO-
J@BISI JOTPUMYBATHCSI YCTAICHOI CBITOBOI IIPAKTUKH TIPH
PO3pOOIT Ta MPUHAHSTTI HOPMATUBHO-TIPABOBUX aKTiB.

Binznauumo, 1o pedopmMu He OMUHYIIH YBaroxo 1 Ji-
SUTBHICTh OpraHiB MPOKyparypu. Pe3ymbraroM 1ux pe-
¢dbopm Oyio nmpuiHATTS 3akony Yipainu «lIpo npokypa-
Typy» Bia 14 xxoBtHs 2014 p. Ne1697-VII (nani — 3a-
koH) [7]. IlpuiiHATTS 3a3HayeHOro 3akoHy OyIo
00yMOBIIEHO HEOOXiHICTIO BJOCKOHAJICHHS IPABOBOTO
cTarycy, QYHKIIH i TOBHOBAKEHD MIPOKYPATypH YKpaiHu
Ta IPHUBEJICHHS 1X Y BIIMOBIAHICTH 13 MIKHAPOIHUMH
CTaHJapTaMU, OCKIJIbKH CyYacHUI CTaH PO3BUTKY CYC-
[MIBHUX BITHOCHH Ta ajallTalis HallOHAJIBLHOIO 3aKO-
HOJIAaBCTBA JIO €BPOIEHCHKUX HOPM HOTpedye mepe-
OCMHCIICHHSI POJIi IPOKYPATypH Yy 3aXUCTI IHTEpECiB
JEpXKABHU Ta CYCIILIBCTBA, T030aBICHHS MPOKYPATYpH
Ha/IMIDHUX TTIOBHOBA)KECHB 111010 3/IIHCHEHHS «3arajibHO-
ro HaIISAYy» 32 JTOJEpKaHHSM 3aKOHIB Ta BOTHOYAC
BHMarae 3anpoBajKCHHS IPAaBOBHX MEXaHI3MiB, sIKi
JTIO3BOJISITh MIABUIIUTH €(PEKTUBHICTB i1 JIsIILHOCTI Ta
30CEpeIUTH OCHOBHY yBary Ha IMHUTAHHSX, OB’ SI3aHNX
13 KpUMIHAJIBHUM CYIOYHUHCTBOM.

Meta cTaTTi moasATaEe y AOCHIKEHHI Cy4acHOTO
CTaHy 1HCTUTYTY AMCUUIUIIHAPHOI BiNOBIAAIBHOCTI
MIPAaIliBHUKIB TPOKYPATYPH.

AHaJji3 octaHHix gociaixkenb. OCHOBOIO IS J0-
CIIJDKCHHS CIIYTYBAJIH TIpalli 0araTb0X BYCHHX-TIPABO-
3HaBLiB, cepen skux: O. T. bapabai, H. M. Banuspuyk,
B. C. Benenikros, B. B. T'ono6opoasko, B. M. Topie-
Hb0B, M. [. TnmuH, C. M. [lpununko, I. I. Yanuesa,
O. M. fpomenko Ta iH. [IpoTe, BpaxoByrOUH 3MiHH, SKi
OyJI0 BHECEHO JI0 YHHHOTO 3aKOHOJABCTBA, aKTYAIbHICTh
JIOCTI/DKEHHS Y 3a3Ha4YCHIH [IapyHi He BUKJIMKAE CYMHIBY.

BuxkJiag ocHoBHoro marepiasy. Y Bucnosky Ilap-
namMeHTchKoi acamOurei Pajau €Bporr Ne 190 (1995) Bin

26 BepecHs 1995 p. moxo Beryny Ykpainu o Panu
€BpoIH 3a3Ha4YCHO, 110 OJIHE 13 3000B’sA3aHb, SKE B3sIa
Ha ce0e Halla Jep)kaBa, MOJSrae y TOMY, IO POJIb Ta
¢bynkuii [eHepanbHOi mpokypatypu OyayTh 3MiHEHI
(0cobauBO 110710 3IHCHEHHS 3arajJbHOr0 KOHTPOJIIO 32
JOJICP)KaHHSIM 3aKOHHOCTI) IIJISXOM TE€PETBOPECHHS
LbOTO 1HCTUTYTY B OpraH, sSIKH{ BiIMOBiJaTUMe MPUH-
nunam Pagu €spornmn.

B ocrarounomy Tekcti Pesomtouii Ilapiament-
cbkoi acamOiei Panqu €Bponu mono noTpuMaHHS
000B’s3KiB Ta 3000B’43aHb YKpaiHOIO BiJ 27 Bepec-
Hst 2001 p. AcamOnes 3BepHyna yBary Ha HeoOXij-
HICTh BUKOHATH 3000B’A3aHH: HAIIOI JepKaBU 100
Tpanchopmanii poxi Ta pyHKmid ['eHepaapHOi mpo-
KyparypH 1 y 3B 3Ky 3 IUM 3aKJIMKaJla OPTaHH BIaJIH
MOBHICTIO IMINIEMEHTYBaTu pedopmy ['eHepanbHOI
MIPOKYpaTypH BiJIMOBIIHO 10 MPUHLIMIIIB 1 CTAaHAAPTIB
Pangu €Bpornu, Maroyu Ha MeTi CKacyBaHHS HATJISAI0-
BUX (pyHKUIN NpoKyparypH, AKi He BiAMOBITaIOTh
Konctutymii Ykpainu i 3arpoxXyroTh HE3aJIeKHOCTI
CyI0BOI1 BIaJIH.

VY Pesomrorii [lapnamentcbkoi acambiei Paan €B-
poru Ne 1346 (2003) Bix 29 Bepecus 2003 p. «Bukonan-
Hs1 YKpaiHOIO CBOiX 000B’sI3KiB Ta 3000B’s13aHB» AcamO-
Jiest B YeproBuil pa3 3aKJIMKalia MpoBECTH MOBHE pedop-
MYBaHHS OPraHiB MPOKypaTypH BIAMOBITHO J0
MPUHIUIIB Ta cTaHAapTiB Pagu €Bporn.

AHaNOTI4YHi 32 CBOIM 3MiCTOM 3aKJIHKH MIiCTATHCS
Takox y Pexomenpamnii [Tapnamentcekoi acamoOiei Pagu
€pponu Ne 1622 (2003) Bix 29 Bepecust 2003 p., Peso-
monii Ne 1466 (2005) Bin 5 sxoBtHs 2005 p., Pezomtowii
Ne 1862 (2012) Bix 26 ciuns 2013 p.

Takum yuHOM, M 6a4UMO, IO TUTAHHS pePopMy-
BaHHS OPTaHiB MPOKypaTypu 0OYMOBIICHO SIK BHYTpiIl-
HIMH TIOTpedaMy Halloi Jep)KaBu 11010 (GOpMYyBaHHS
HOBOI MOJIEJI IPOKYPATYPH, TaK i 3000B’s13aHHIM YKpa-
THU TIepe]] €BPOIMECHCHKIMU IHCTUTYIISIMH.

VY 3B’s13Ky 3 IUMH peOpMaMu CyTTEBHUX 3MiH 3a3HAB
1 MEeXaHi3M MIPUTATHEHHS MPaliBHUKIB IPOKYPaTypH 10
JCIMILTIHAPHOT BiJIIIOBIJAIEHOCTI.
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IBAHOBA I. C. AkTya/ibHi IHTaHHS 3aCTOCYBAHHA AHCHUILIIHAPHOI BiINOBIIAIBHOCTI 10 NPAliBHUKIB NPOKypaTypu

JlucnurutiHapHa BiINOBIAaIbHICTH IPAIliBHUAKA € OJT-
HUM 3 BUJIB IOPUINYHOT BiIIOBIJAIBHOCTI, 11O MEpe.-
OayeHa 3aKOHOJABCTBOM 33 MPOTHIIPABHY MOBEAIHKY
npamiBauKa [1, ¢. 585]. V CIIOBHUKY FOPUINIHHAX TEPMi-
HIiB 3a3Ha4Y€HO, 110 IOPUIMYHA BiAIOBIIAIBHICTE — 1€
3aKpiIUICHUH y 3aKOHOJABCTBI 1 3a0e3meueHuil aepxa-
BOIO IOPUIMYHHN 000B’ 30K MPABOTIOPYIITHUKA 3a3HATH
MPUMYCOBOTO 1M030aBIEHHS MEBHUX LIHHOCTEH, 110
oMy Hanexanu [2, c. 689]. Taky * JyMKy BHCIIOBIIIO-
o1k B. B. Jlazapes: «lOpuandyHa BiMOBIANBHICTH
€ 000B’5130K 0COOM MOTEpIaTH NEBHI 1030aBICHHS Aep-
KABHO-BJIAJTHOTO XapakTepy, epeadadeHi 3aKOHOM, 3a
BYMHEHHS TIpaBomnopyteHHs» 3, c. 240], C. C. Anekce-
€B: «IOPUIMYHA BiTOBIAAJIBHICTB — 11€ 000B’ 430K 0COOH
MepeTEePITIOBATH 3aXO0/IU JICPKABHOTO BILINBY (CaHK-
11i1) 32 BAMHEHE NpaBonopymenHs» [4, ¢. 371], C. H. bpa-
TYCh: «IOPUIMYHA BiAMOBIAANBHICTh — 1€ BUKOHAHHSI
000B’sI3Ky Ha MiJICTaBi Jep>KaBHOTO a00 MPHPiBHIOBAHO-
TO JI0 HHOTO TPOMAACHKOTO TpuMycy» [5, c. 85]. Tloro-
JOKYEOUHCH 13 3a3HAYCHUMH ITiIXOAMH 10 BU3HAYCHHSI
CIOPUAMYHOI BiIIOBiabHOCTI», J[. M. JIyk’ssHenb BKa-
3ye€, M0 FOPHUIUYHA BiJIMOBIIaIBHICTh — II€ PETIIAMEHTO-
BaHa [IPAaBOBUMH HOPMaMH PEAKIIisi 3 00Ky YIIOBHOBaXKe-
HUX Cy0’€KTiB Ha JISTHHS (i3UIHUX a00 IOPUIUIHUX 0Ci0
(KOJIEKTUBHUX CYO’€KTIB), IO TPOSBIISIFOTHCS B HEJO-
TPUMAaHHI BCTAHOBJICHHX 3aKOHOM 3a00pOH, HCBUKOHAH-
Hi BCTAHOBJICHUX 3aKOHOM OOOB’SI3KiB, MOPYIICHHI LU~
BUTLHO-TIPABOBHX 3000B’s3aHb, HAHECCHHI IIKOIU 200
3aBJaHHI 30MTKIB 1 BUpaXX€Ha B 3aCTOCYBaHHI A0 0cCi0,
SIK1 BYIMHWIN TaKi MisSHHsI, 3aC001B BIUTUBY, 110 TSATHYTb
3a c00010 1M030aBIECHHST 0COOMCTOTO, MalfHOBOTO a0b0
opranizaiiiHoro xapakrepy [6, c. 15].

VY Toit ke yac TUCIUIUTIHAPHY BiANOBiAAIBHICTh
CJIIJT PO3IVISIATH SIK 000B’SI30K MpalliBHUKA ITOHECTH T10-
KapaHHsI, epeadaueHe HOpMaMH 3aKOHOIABCTBA IIPO
MPAILo 32 MPOTUIPABHE HEBUKOHAHHS YU HEHAJICIKHE
BHUKOHAHHS CBOIX TPYJIOBHUX 000B’s13KiB [1, c. 585].

OKpiM TOrO, TUCHUIUTIHAPHA BIJMOBIAIBHICTh Ma€E
TaKOX TIepPEJIiK CYTTEBUX O3HAK, 10 AKICHO BUPI3HIE i1
3-IIOM1XK IHIIUX BHJIIB FOPUIUYHOI BiMOBIJAIBHOCTI,
cepel HUX: a) TUCHUILTIHAPHUHA POCTYIIOK € 11 mifcTa-
BOIO; 0) BOHA 3aCTOCOBY€ETHCS] OpraHaMu, IPABOMOYHUMHU
BUHOCHTH JWCIUIUTIHAPHI CTATHEHHS, Y 3aKOHOJaBUO
BCTAHOBJICHUX ME)KaX; B) Ma€ I03aCyJOBUH Xapakrep;
') 32 BYMHEHHS JUCIUIUTIHAPHOTO MPOCTYIIKY Mepe-
0avaeThesl HAKIIAICHHS 3aX0Ay TUCIUIUTIHAPHOTO CTSIT-
HEHHS Y B 00MEXEHb 0COOMCTOT0, MAifHOBOTO UH
OpraHi3aliifHOro XapakTepy; I') IPUTSITHEHHS J0 I[bOTO
BUJIY BIJIMOBIAAILHOCTI MOXKJIMBE TUIBKH 32 HASBHOCTI
BHHU IPAIiBHUKA; 1) 3aCTOCOBYETHCS B 3aKOHOJABUO
BCTAHOBJIEHOMY MOPS/IKY; €) BOHA € NEPCOHi(hiKOBAHOIO,
TOOTO BPaXOBYETHCS CTYIIHD TSDKKOCTI BUMHEHOTO TIPO-
CTYIIKY ¥ 3aIofisiHa HUM IIKOIa, OOCTaBHHU, 32 SIKUX

YYHUHEHO MPOCTYIIOK, 1 MonepeaHs podoTa mnpariBHHKa
[10, c. 9].

JucuuriiHapHa BilMOBiAaIbHICTh 3a3BUYall MOIi-
JSIETHCSI HA JIBA BUJIU: 3arajibHy JIMCIUTUTIHAPHY BiJIOBI-
JITBHICTH Ta CIEIiabHY TUCIUILTIHAPHY BiAMOBIAAIb-
HicTb. OfiHA 13 CYTTEBUX BIAMIHHOCTEH MIX 3araibHOIO
Ta CHEIIaIBHOI — KOJIO 0Ci0, Ha SKUX MOITUPIOETHCS
JMCIUIIIIHAPHA BiJIMOBIANbHICTE. Tak, MpaniBHUKH
MPOKYpaTypH HAJIEKaTh JI0 KaTeropii ocio, 10 SIKUX Bif-
MOBIJTHO JIO 3aKOHOJIABCTBA, CTATYTIB 1 MOJIOXKEHB TPO
JUCIIATUTIHY MOXYTh OyTH Tiepe10avyeHi i 1HII TUCIIUTI-
JiHApHI CTATHEHHS KPiM 3arajbHUX.

Ha nymxy A. B. ITmoHku, JucHMIIIiHApHA BiATIO-
BIIaJIbHICTh MPOKYPOPIB — IIe CHeEIiaJbHUN BUI JTUC-
LUILTIHAPHOT BiINOBIAJIBHOCTI, 5IKA, Y CBOIO YEPTY, € BU-
JIOM FOPUIMYHOT BI/IMTOBITaIbHOCTI. Ii CYTHICTb TIOJISITA€E
B 3aCTOCYBaHHI JI0 IIOPYITHAKA CITY>KOOBOT TUCIUTUTIHH
HECTIPUATIAMBUX 11030aBIEHb MOPAILHOTO, MaTEpialbHO-
T'O Ta OPTaHi3aIifHOTO XapaKTepy.

[TizcTaBoro MUCHUILTIHAPHOI BiTIOBIIaIBHOCTI MPO-
KYpPOPCBHKO-CI1TYMX NPAI[iBHUKIB € BUNHEHHS JTUCLIUTLITI-
HApHOTO TPOCTYIIKY, 10 BOAYAE€THCS Y BHHHOMY, TPOTH-
MPaBHOMY TOPYIIEHHI cIy)00BHX 000B’s3KIB 200 BUH-
HEHHI MPOCTYIIKY, [0 BUPAXKAETHCS B IOPYIICHHI BUMOT
KonctuTyii i 3akoHiB YKpaiHu Ta BUJAHUX HA ITiJICTaBi
W y BIJMOBITHOCTI 3 HUMH HaKa3iB 1 BKa31BOK KepiBHH-
IITBA, IOPYIICHHI 0OMEKEHb 3a MOCAJ0I0, & TAKOX 3a-
raJTbHOBU3HAHUX MOpanbHUX BUMOT [11, c. 16—17].

OnHak y 3B’s13Ky 3 HAOpaHHSIM YHHHOCTI 3 15 ummHs
2015 p. 3akony Ykpainu «IIpo mpokyparypy» Iloctano-
Ba BepxoBnoi Panu Yipainu «IIpo 3arBepmxenns Juc-
OUIUTIHAPHOTO CTATyTy HPOKYypaTypu YKpaiHu»
Bix 06.11.1991 p. Ne 1796-XII [8] BTpadae 4UHHICTS,
a TOMy BHHHUKA€ MUTAHHA, IKUM YHHOM Ta Y SIKOMY TI0-
PSIKY MPAIiBHAKU TPOKYPATypu OyIyTh HIPUTSATYBATUCH
JI0 IMCUUIUTIHAPHOT BiAMOBIAaIbHOCTI.

Binmosini Ha i MUTaHHS MU MOXKEMO 3HAUTH y 3a-
koHi1 Ykpainu «IIpo nmpokyparypy» Bing 14 OBTHs
2014 p. Ne1697-VII. Ha Binminy Bin 3akoHy YkpaiHu
«IIpo npoxyparypy» Bim 05.11.1991 p. Ne 1789-XII [9],
y HOBOMY 3aKoHi niepen0avyeHo, o JUCIHILTIHAPHE IPO-
Ba DKeHHS 3/1iHCHIOEThes KBamiikaniifno-auciurutinap-
HOIO KOMiCi€r0 pokypopiB. HeoOXigHICTh CTBOPECHHS
Takoi KoMmicii y cBOil mpari «/luciuIutiHapHa BiAMoBi-
JATIbHICTB IPOKYPOPiB» 0OIpyHTOBYBaB 1 A. B. ITmoHka,
Bi/I3HAYAIOYH, III0 CTBOPCHHS KOJIETiaJIbHUX OPTaHiB
3 BUPILICHHS TUCIUILTIHAPHAX MUTaHb CIIPUSATAME TOMY,
00 MPOKypoOpH He TiepedyBau 3 OpraHaMu U CIUILITI-
HapHOI BIAAN y BiTHOCHHAX (YHKIIOHAIHHOTO ITiIO-
psnxyBanss [11, c. 11].

JucnuniinapHe npoBaKeHHs — Iie TpoLeLypa po3-
sty KeamigikamitHo-TUCIIMTUTIHAPHOO KOMICI€r0 ITPo-
KypOpIiB CKaprH (3asBH), B SIKIi MiCTATBCS BiTOMOCTI TIPO
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BUMHEHHS IIPOKYPOPOM TUCHIHTUTIHAPHOTO TIPOCTYIIKY.
3aKOH TaKOXK JETAILHO PEIIaMEHTY€E CTAaTyC Ta MOBHO-
Ba)KCHHSI HOBOCTBOPEHOTO OpTaHy.

Tak, HarpuKITa], BiAMOBIAHO 10 4. 1 cT. 73 KBai-
¢ikanitHO-IMCIUILTIHAPHA KOMICiS POKYPOPIB € Koje-
riaJlIbHUM OpraHoM, SIKHH BIJIMOBITHO JI0 CBOiX MOBHO-
Ba)KCHb BHU3HAYa€ PiBeHb (haxoBOI MIFOTOBKH OCI0, sKi
BUSIBHJTM HAMip 3aiHSTH IIOCaLy IPOKYpOpPa, Ta BUPILIYE
MUTaHHS I0/I0 TUCIHMIITIHAPHOT BiNOBIIABHOCTI, Tie-
peBelIeHHS Ta 3BUTLHEHHS MTPOKYPOPIB 3 TIOCAIH.

3a3HaucHe MOJOKEHHS € TOBOJI MPOTPECUBHHUM Ta
TaKHM, 110 BiIMOBiAa€ CBITOBUM CTaHapTaM, OCKIIbKH
1030aBIIsie KEPIBHUKIB MPOKYpaTyp BIUIMBATH Ha IPO-
Henypy IPUTATHEHHs IPOKypopa 10 ITUCIHILTIHAPHOT
BiAnoBigaisHOCTI. Binnmosiguo 1o c¢r. 10 ITocranosu
BepxoBHoi Pagu Ykpainu «Ilpo 3aTBepmxennsa Juc-
OHUIUTIHAPHOTO CTATyTy HPOKypatypu YKpaiHm»
BiJ 06.11.1991 p. Ne 1796-XII I'enepanbHuil TPOKYpOP
VYkpaiuu, mpokypopu Kpumcekoi APCP, obnacreit, mic-
ta Kuea, MichKi 1 paiioHHI IPOKYPOPH, 1HII IPUPIBHS-
Hi JI0 HUX TIPOKYPOPH MAIOTh MPABO, SIK MPABUIIO B OJTHO-
0c000BOMY MOPSIKY, HAKIAACHHS JUCITUIUTIHAPHOTO
CTATHEHHS Ha MiJIETINX iM MPOKYPOPCHKO-CIIITIUX
MIPAIiBHUKIB.

Binrenep, BiamoriaHo 10 cT. 74 3akony, Kpamidika-
LiIHHO-JUCHUIITIHApHA KOMICisl MPOKYpPOpPiB MOBHUHHA
CKJIQJIaTHCh 3 OJIMHA/ILATH WICHIB, SKi € TpPOMaTHAMH
VYkpaiHu, MarOTh BHIIY FOPUJINIHY OCBITY Ta CTax podo-
TH B TaJTy3i IpaBa HE MEHIIIE ACCSATH POKIB, 3 SIKUX: I1’SITh
MIPOKYpPOPiB MpU3HAYAE BCEyKpaiHChKa KOH(pEPEHIis
MPAIiBHUKIB IPOKYPATYPH; JIBI 0COOH (BYCHUX ) IPU3HA-
9ae 3’13/ IPeACTAaBHUKIB FOPUINIHUX BUIINX HABYAIIb-
HUX 3aKJIa/IiB Ta HAYKOBUX YCTAHOB; OJIHY 0CcO0Y (a/Bo-
KaTta) Nmpu3Havyae 3’1311 aJIBOKaTiB YKpaiHu; TpU 0coou
NpU3Hadae YNMOBHOBakeHNH BepxoBHoi Pagu Ykpainn
3 IIpaB JIFOIUHH 34 MOTOKEHHSIM 3 KOMiTeToM BepxoBHOi
Panu Ykpaiam, 10 ipeaMeTa BiIaHHS SIKOTO HAJICKHUTh
oprasizalis Ta JisUTbHICTh OPraHiB IPOKYpaTypH.

[le omHi€rO rapaHTi€ro HEYNEPEIKEHOCT] 3a3HaYEHO-
TO OpTaHy € i BUMOTH J0 HOTO CKJIady, a camMe WICHOM
KgauidikaiiHO-TUCIHATUTIHAPHOT KOMICIi TPOKYpOPIB HE
Moxe OyTH NMpHU3HAUYCHUI HApOAHUIl AemyTar YKpaiHu,
nipencTaBHUK KabineTy MiHicTpiB YkpaiHu, HEHTpaIbHO-
TO YH MiCIIEBOTO OpTaHy BUKOHABYOI BIIA/IN, HAYKOBHUIA UM
HayKOBO-TIeIaroriqHuii nparisauk HanionansHoi akaze-
Mii IpOKyparypu YKpaiHu, iHIIIOr0 HaB4aJIbHOTO 3aKJIa Ty
200 HayKOBOI YCTaHOBH, 1110 BXOJISITH JI0 ChepH YIIpaBiIiH-
HSI OpTaHiB MPOKYPATypH, CyJ s, IPaLiBHUK IPaBOOXO-
POHHOTO OpTaHy UM OpraHy JIep’KaBHOTO HAITIATY (KOHT-
POITIO), IPOKYPOP, SIKHIA TepeOyBae Ha aIMIHICTPATHBHIH
MoCaji, a TAKOX OUIbIIIE OfIHiIET 0COOU 3 UKCIa HAYKOBUX
Ta HayKOBO-TIEJIarOTIYHUX MPAIIBHUKIB OJJHOTO 1 TOTO
K HABYAJIBHOTO 3aKJIAly YU HAYKOBOI YCTAHOBH.

KpamigikariitHo-1ucuriiHapHa KOMicist IPOKypo-
PIB € MIOBHOBAaYKHOIO 32 YMOBH IPU3HAYEHHSI 10 ii CKIIa-
Iy He MeHIe neB’aTH wieHiB. CTPOK MOBHOBAXCHb
yinena KpanidikaniiHo-qucuIuiiHapHoi Komicii mpo-
KypOpiB CTAaHOBUTH Tpu poku. OxHa i Ta )k cama ocoda
HE MOJKE 3/11HCHIOBATH ITOBHOBAYKEHHS YJIeHa KOMICIT Ba
cTpoku migpsa. Ynenn KpamidikamiiHo-aucnurumiHap-
HOT KOMICIT POKYPOPIB MPALIOOTh Ha MOCTIHHIA OCHO-
Bi 1 Ha Yac BUKOHAHHS CBOiX 000B’SI3KiB BiAPSIIKAIOTHCS
JI0 KoMicii.

Takox ciij BIA3HAYUTH, [0 BIAIOBIIHO 10 CT. 45
3akoHy npaBo Ha 3BepHeHHs 10 KpamidikaniiHo-auc-
IUATUTIHAPHOT KOMicii MPOKYpOpiB i3 ckaprow (3as-
BOIO) IPO BYMHECHHS MPOKYPOPOM JUCIUILTIHAPHOTO
MPOCTYTIKY Ma€ KOXKEH, KOMY BifioMi Taki (aktu. Y pasi
SKIO cKapra (3asBa) Ipo BUMHECHHS IPOKYpPOPOM IHC-
IUIUTIHAPHOTO MPOCTYIIKY MojaHa wieHoM Kpamidika-
HiitHO-TucHnIUTIiHApHOT KOMicii MPOKypopiB, TO BiH HE
Mae€ IpaBa BHUPINIYBAaTH MUTAHHS IIPO BIIKPHUTTS THUC-
[UIUTIHAPHOTO TIPOBAKEHHS, 3M1HCHIOBATH IIEPEBIPKY
Ta OpaTH y4acTh y FOJI0OCYBaHHI IPU NPUHHATTI PillICHHS
3a pe3ynbTaTaMy PO3TVISTy BUCHOBKY ITPO HAsIBHICTh UM
BiZICYTHICTh AUCIHILTIHAPHOTO MPOCTYIKY IPOKYpOpa.

Cekperapiat KpamidikamiitHo-1ucuumiiHapHoi Ko-
Micil MPOKYpOPiB y JIeHb HAJAXO/UKCHHS CKapru (3as-
BH) PEECTPYE 11 Ta 32 JOMMOMOTOI0 aBTOMATHU30BaHOT CHC-
TeMH Bu3Havae uieHa Ksamidikariiino-aucuumiinapaoi
KOMICi1 TPOKYpOPIB JUTsl BUPILICHHS ITUTAHHS 1010 Bil-
KPHUTTS AUCHUILTIHAPHOTO TpoBaKeHHs. Yiren Kpaii-
(ikariifHO-AUCIUIITIHAPHOT KOMICii IPOKYypOpiB CBOIM
BMOTHBOBAHUM DIIIEHHSIM BiJIMOBIISIE Y BIIKPUTTI JTUC-
[UIDTIHAPHOTO TPOBAKEHHS, SKIIIO:

1) ckapra (3asiBa) He MiCTUTh KOHKPETHHX BiJIOMOC-
Tl PO HASBHICTH O3HAK JUCIUTUTIHAPHOTO MPOCTYIIKY
IPOKypopa;

2) ckapra (3asiBa) € aHOHIMHOIO;

3) ckapra (3asiBa) rmoyiaHa 3 IiJICTaB, He BU3HAYCHUX
3aKoOHOM;

4) mpokypopa, U010 SKOrO HajliiuIa ckapra (3as-
Ba), 3BUILHEHO 3 TI0ca i a00 HWOTo TOBHOBAKEHHS MPH-
MIHHEHO;

5) AUCHUIUTIHAPHUN MPOCTYIOK, PO SIKUH 3a3Ha-
YeHO y CKap3i (3asBi), Bke OyB MPEIMETOM MEPEBipKH
1 o010 Hporo KBasi(ikariitHO-TUCIUITTIHApHA KOMiCis
MPOKYPOPiB MpHUITHANA PIllIEHHS, KE HE CKAaCOBAaHO
B YCTQHOBJICHOMY 3aKOHOM IOPSIIIKY.

Sk 6aunmo, 3aKkoH nepeadauae YITKHA epestiK mij-
CTaB, 3a SIKMX MOX¢e OyTH BIIMOBJIEHO Y BIAKPUTTI AUC-
IUIUTIHAPHOTO MTPOBAHKEHHS, OKPIM I[LOTO 3aKOH Tepe/I-
0avyae MOYKIJIUBICTh «KOYKHOTO, KOMY BiJIOMi (paKTH BUH-
HEHHS IPOKYPOPOM JIUCIHUILIIHAPHOTO MPOCTYIKY,
3BepTaTuch OesnocepeaHro no KpamidikamiitHo-auc-
IUIUTIHAPHOT KoMicii mpokypopiB. [TincymoByroun 3a3Ha-
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IBAHOBA I. C. AkTya/ibHi IHTaHHS 3aCTOCYBAHHA AHCHUILIIHAPHOI BiINOBIIAIBHOCTI 10 NPAliBHUKIB NPOKypaTypu

YeHy Te3y, MU BIIEBHEHI, N[0 MPUITHATI 3MiHH SKICHO
BIUIMHYTh Ha KaJPOBY IOJITUKY OPTaHiB IPOKypaTypH
Ta CIIPUATUMYTh 3aJTy4€HHIO JO pOOOTH BUKIIFOYHO TPO-
(ecionaris.

BapTto Takox Bi3HaYMTH, 110 3aKOH TAKOXK Iepel-
0a4uB 1 MOXKITMBICTD OCKap KCHHS PILICHHSI, IPUIHATOTO
3a pe3yabTaTaMy AUCIHILTIHAPHOTO IPoBaKeHH. Taxk,
y BinmoBijHOCTI 0 cT. 50 3aKOHY MPOKYpPOP MOXKE
OCKapKUTH PILICHHS, IPUUHATE 32 pe3ybTaTaMU JIUC-
[UTITIHAPHOTO TTPOBAKEHHS, JI0 aJIMIHICTPATHBHOTO
cyay abo 1o Buioi paau ocTHIil TpOTATOM OZHOTO
MICSIISE 3 THS BPYYCHHS] HOMY YU OTPUMAaHHS HUM I10-
mTOr Komii pitneHHs. [ToganHs aaMiHICTpaTHUBHOTO
I030BY JI0 Cy/y Ha pimenHst KBaidikaiiiHo-uCIuILIi-
HapHOI KOMICii IPOKypOpPiB PO NMPHUTATHEHHS IIPOKYPO-
pa 10 JUCIUILTIHAPHOI BIAMOBIAIBHOCTI a00 Mpo He-
MOKJIMBICTh MMOAAJIBIIOTO MepedyBaHHS 0coOU Ha I1o-
cajii MpoKypopa He 3YMUHSE JIiF0 TAKOTO PillleHHs, aje
CyIl y TIOPSIKY 3a0€3MeYCHHS aIMIHICTPATHBHOTO T1030-
BY MOJKE BIAMOBIIHOIO YXBAaJIOO 3yIIMHUTH 110 PiIIEHHS
KpamidikarmiiiHo-mucuuILIiHapHOi KoMicii poKypopiB

PO MPHUTATHEHHS MPOKYPOpa JI0 AUCIHUILTIHAPHOT BiJl-
MOB1AAJILHOCTI 200 MPO HEMOXJIUBICTh MOJAIBIIOTO
nepeOyBaHHS 0COOH Ha MOcai.

3a3HadeHa HOBEJA TAKOXK Ma€ TIO3UTHBHUH BIUTHB Ha
pedopMyBaHHS OpraHiB IPOKYpaTypH, OCKUIBKA HAlIA€
O1IIBIIIOTO MTPABOBOTO 3aXKCTY MPAIliBHUKAM IIPOKYPATY-
¥ TIOPIBHSIHO 3 HUHI JTit0unM J{MCIUIITIHAPHUM CTaTy-
TOM IPOKypaTypH YKpaiHu, TaK SK Yy BIAMOBIIHOCTI JI0
CcT. 14 HaKa3 mpo NPUTATHEHHS A0 JUCLUILTIHAPHOT Bif-
MOBITAIBHOCTI MOXe OYyTH OCKapI)KEHO MpalliBHUKOM
I'enepanbHOMYy IPOKYpOpY YKpaiHU B MICAYHHNA CTPOK
3 JIHS O3HAMOMJIEHHS 3 Haka3oM. Takox 4. 2 cT. 15 3a-
3HaJae, M0 HaKa3 He 3yMUHsIE€ BUKOHAHHS AUCIMILTIHAP-
HOTO CTSTHCHHSI.

BucHosku. OTxe, Ha HalTy TyMKy, 3MiHH, SIKi Ha
CHOTOJIHI BiJIOYBAIOTHCS B OpraHax MpOKypaTypH, CIIpH-
SITAMYTH CTBOPEHHIO SIKICHO HOBHX 3aCa JJIsI TisUTbHOC-
Ti Ta OpraHi3alii opraHis NPOKypaTypH y BiAIIOBITHOCTI
JIO €BPOIEHCHKUX CTAHIAPTIB, & TAKOXK MOOYI0B1 HOBOT
MOJIETI MPOKYPaTypH, TOKIHKAHOI €()eKTUBHO BUKOHY-
BAaTU CBOI KOHCTUTYIiHHI (yHKIIIT.
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A. C. UBAHOBA

AKTYAJIbHBIE BOITPOCHI MTIPUMEHEHUA JUCITATIIMHAPHOM
OTBETCTBEHHOCTHU K PABGOTHUKAM ITPOKYPATYPbI

B cratee ABTOPOM HCCJICJOBAHO COBPECMCHHOC COCTOSIHUC MHCTUTYTA Z[HCHHHHHHapHOﬁ OTBCTCTBCHHOCTHU pa6OTHI/I-
KOB IPOKYpaTyphl. HccnenoBansbl ero Kito4eBbie 0COOECHHOCTH U 0XapaKTCPU30BaAHO UX COACPIKAHUC. HpOﬁHaJ’II/ISI/IpOBaH
COBpeMeHHLIﬁ MCXaHU3M MPUBJICUCHUSA K ,)II/ICHHHHHHapHOﬁ OTBCTCTBCHHOCTH paGOTHI/IKOB IMPOKYyparypsl.

KurueBsle cjioBa: ILI/ICHI/IHHI/IHapHHﬁ yCTaB, JUCHUIITIMHApHAsA OTBETCTBCHHOCTD, FOPUINYCCKAsA OTBETCTBCHHOCTD,
KBaJ’II/I(l)I/IKaHI/IOHHO-I[I/ICHI/IHJ'II/IHapHaH KOMMUCCHA.

G. S. IVANOVA

TOPICAL ISSUES OF APPLICATION OF DISCIPLINARY RESPONSIBILITY
OF EMPLOYEES OF THE PROSECUTORS

Problem setting. Domestic legislation is currently in the process of permanent reform due to with the implementation
of European standards in the legal framework of our country. At the same time, these processes have a positive influence
on the legislative work in Ukraine, as required by the legislator follow established international practice in the development
and adoption of legal acts.

Analysis of recent researches and publications. Work of many lawyers served as a basis for research, among them:
O. T. Barabash, N. M. Vapnyarchuk, V. S. Venediktov, V. V. Goloborodko, V. M. Horshenov, M. I. Inshyn S. M. Prylypko,
G. I. Chanysheva, O. M. Yaroshenko etc.

The target of research consists in research of the modern state of institute of disciplinary responsibility of prosecutors.

Article’s main body. Disciplinary responsibility is usually divided into two kinds: general disciplinary responsibility and
special disciplinary responsibility. One of substantial differences between general and special — the circle of persons on that
spreads disciplinary responsibility. The workers of prosecutor’s office belong to the category of persons, to that in accordance
with a legislation, charters and provisions about discipline can be envisaged and other disciplinary penalties except general.

In Conclusion of the Parliamentary assembly of the Council of Europe Ne 190 (1995) from September, 26, 1995 in
relation to entering of Ukraine it is marked, that one of obligations, that was undertaken by our state, consists in that a role
and functions of the General prosecution will be changed (especially in relation to realization of general control after
inhibition of legality) by transformation of this institute in an organ, that will answer principles of Council of Europe.
Therefore, question of reformation of the prosecutor, conditioned by both the internal necessities of our state in relation
to forming of new model of office of public prosecutor and obligation of Ukraine before European institutions.

Conclusions and prospects for the development. So in our opinion, the changes that are currently taking place in
the prosecution promote the creation of qualitatively new principles for action and organization of prosecutors in line with
European standards and contribute to building a new model of prosecution, designed to perform its constitutional functions.

Key words: disciplinary statute, disciplinary responsibility, legal responsibility, qualification commission.

126 IMpago Ta inroBamii Ne 2 (10) 2015



