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IMIINIEMEHTAIIA HOPM MIDKHAPOJHOI'O ITPABA,
IO 3ABOPOHAIOTH ANCKPUMIHALIIO, B HALHIOHAJIBHE
3AKOHOJJABCTBO YKPAIHHU

Y crarTi npoaHaTi30BaHO BITYM3HIHE 3aKOHO/IABCTBO B AaHTHIMCKPUMIHAIIIHIHN cdepi Ta CTaH BUKOHAHHS YKpaiHOIO
il MI>KHapOTHO-ITPaBOBUX 3000B’sA3aHb SIK JiepkaBU-wieHa Paan €Bpomnu 3 ypaxyBaHHsaM pekomenaaniin €KPH Ta inmmx
MDKHapOJHUX OopraHizaniid. BusHaueHO OCHOBHI HaIpsIMKH BJIOCKOHAJICHHSI 3aKOHOIABCTBA YKpaiHu y cdepi mporumii
JIMCKpUMIiHaMii Ta HaJaHO BiZITOBIIHI HAyKOBO OOIPYHTOBAHI IPOMO3HUIIII.

Kutouosi cioBa: Oopotn0a i3 muckpuminamiero, Paga €sponm, €Bporeiicbka Komicis IPOTH pacu3My Ta HETEpIIH-

MOCTI, IIpaBa JIOAWHH, TIPUHIHIT PiBHOCTI.

IMocTanoBKa mpod/1eMU. AKTYaJIbHICTh PENCTaB-
neHoi pobotu 00ymMoBIeHAa HU3KOK oOcTaBuH. [lo-
TnepIie, y9acTb YKpaiHu B MDKHAPOHO-TIPABOBIH CITiBII-
pairi y 60poTh0i 13 kceHO(oOi€r Ta pacu3MOM Ha cydac-
HOMY eTarl nmotpelye creniaaTbHUX JOCTIDKEHb JUIS
(hopMyBaHHS BUBa)XEHOI Ta 30aJTaHCOBAHOT MI>KHAPOIHO-
MPaBOBOI MO3MUIIT HAIIOT IepPKaBU CTOCOBHO I[LOTO IMTH-
tanHs. [lo-gpyre, icHye HEOOX1IHICTh IMOAAIBINOT Ha-
IIOHAJIBHOT IMIUIEMeHTaIlii B YKpaiHi M>KHAPOIHO-TIpa-
BOBUX HOPM IOJI0 OOPOTHOM 13 TUCKPUMIHAIIIETO, 1O
copmynboBani Pagoro €Bponu 1 €Bporneichkor0 KoMi-
Ci€I0 MPOTH pacu3My Ta HetepnumMocTi. [lo-Tpere, mo-
Jlanblna iHTerpamis Ykpainu 1o €sporeiicbkoro Corosy
BHUMarae po3po0ieHHs eeKTUBHUX MTPABOBUX MEXaHi3-
MIB TIPOTH/IIi TUCKPUMIHAIIT Ta 3MII[HCHHS TIOBark 10
PI3HOMAaHITHOCTI, II0 CTAaHYTh TAPAHTIEI0 HAJICKHOTO
3axXHUCTy MpaB JIIOAWHH, 30KpeMa 0ci0, 110 HaNeXKaTh J10
MEHIIIMH, sIK 3a3HaueHO B YTo/i 1po acoriaiito 2014 p.
(m. «e» 4. 2 ct. 4).

Meta po0otu nossirae B 3’sICyBaHHI MIXKHAPOIHO-
MPaBOBHX 3acajl CHIBPOOITHHUIITBA JIEPXKaB y paMKax
Pann €Bponu 3 muTaHe 60pPOTHOM 13 AUCKPHUMIHALIETO,
BHU3HAYEHHI F€HEe3H Ta Cy4acHOTO CTaHy CIiBIIpalli Aep-
JKaB, a TAKOK 0COOIMBOCTEH BUKOHAHHS YKPAiHOO CBO-
X MIXKHapOIHUX 3000B’s13aHb Y cdepi 3armodiraHHs auc-
KpHUMiHaIlil, BU3HAYUTH 3MICT Ta 00CIT MI>KHAPOHO-
MpaBOBHX 3000B’s13aHb YKpaiHH 3a JOroBopaMu Paau
€Bponu 3 MUTaHb 00POTHOH 13 KceHO(oOiErO Ta pacus-
MOM; OI[IHUTH SIKICTh IMIUIEMEHTAIl1 YKPaiHO MiX-
HapOJHO-TIPAaBOBHX HOPM, I[0 BUIUTHBAIOTH 3 Y4acTi
B JloroBopax Paau €Bpomnu y 1iit cdepi.

AHaJi3 ocTaHHiX qociikedb. Pi3HOMaHITHI ac-
MEeKTH MPaB JIOAUHU OyJId MPEIMETOM JIOCIIIKCHHS
MPEICTAaBHUKIB PI3HUX HAYK {il MPUCBIUYCHO BEIHKY

KITBKICTh TBOPIB, OUTBIIICTE 3 HUX HAJNCKHUTH TAKUM
aBTopam, sk: B. A. Tumxkos, JI. H. I'ymineos, O. €. Pu-
6axoB, C. M. bynrakos, 0. B. Bpomieii. Cepen ykpain-
CBKHUX aBTOPIB MPOOJIEMH MPaB JIFOAMHN BUCBITIIOBAIH
y pobotax M. B. bBypomencrkuii, B. I. ByTkeBuu,
JI. T. 3abmonrka, C. B. Icakosuu, I1. O. Hexbaiino,
1. B. Hikonaiiko, [1.M. PabinoBny. [TuTaHHsSM TiIymaveH-
Hsl, 3a0€3MeUeHHS i PO3BUTKY MPUHIIUIIB PIBHOCTI Ta
HEJAMCKPUMIHAILIT, TPUCBITHIIM CBOT Npalli Taki BITYM3-
HsIHI Ta 3apyOixkHI JocmiaHuky, sk O. BacuiapaeHko,
O. Bamanosa, /J[. I'ynuma, H. Ipromina-Bonok, b. He-
nenek, H. Onimenko, C. [lorpeOHsk, I1. PabinoBuy,
C. Pa6inoBu4, M. ne Canbgisi, A. Cynranos, O. YBapo-
Ba, I. Xpucrosa, C. llleBuyk. IIpoTe, 3Baxkatouu Ha
CKJIQJTHICTh 1 OaraTorpaHHicTh TaKUX MPOOJIEM, MOXKHA
KOHCTATyBaTH HASBHICTh HAaraJbHOI MOTPEOH Yy MOaITb-
[IMX HAYKOBUX JOCIIJDKEHHSX 3 Li€l MpoOIIeMaTHKH.
Buxkiajx ocHOBHOro Martepiajy. Yuacte YKpainu
Yy MDKHapOJIHO-TIPABOBOMY CITiIBPOOITHHUIITBI 3 TIMTaHb
3ano0iranHs i npoTuii kceHo(poOil Ta pacu3My y Mex-
ax Pagu €Bporn, BUKOHAHHS HEIO PEKOMEHIALIH CrIelli-
AIBHUX OPTaHiB, CTBOPCHHS 1 NISUTBHICTh SKUX CIPSIMO-
BaHI Ha JJOCSATHEHHA BiJMOBIIHUX I[iel y crpasi 0o-
poThOU i3 pi3HUMH hopmMaMu ITUCKPUMIHAILIT, 0
BijloOpakeH1 y KOHBEHIIIT 3 TIpaB JIFOMWHY Ta OCHOBOIIO-
JIOKHUX CcBOOOJ, a Takoxk CraryTi Pagu €Bpomny, MaroTh
BKIIMBE 3HAYCHHS SIK U POPMYBAHHS €JHHOTO TIPABO-
BOTO MPOCTOPY Y PaMKax PerioHy, /e 0Tk YHI(pIKOBaHI
CTaHAAPTU Yy cdepi 3aXUCTy MpaB JIOJUHH, TaK 1 IS
YIOCKOHAJICHHS BITYM3HSIHOTO 3aKOHOJJABCTBA.
BrpoBapkennst B YKpaiHi aHTHIUKPUMIHAIIIITHOTO
MIpaBa € MepPeyMOBOIO 1i CTAHOBJIEHHS SIK €BPOINEHCHKOL
mpaBoBoi nepkaBu. CTBOpeHHS e(peKTHBHOI CHCTEMHU
3aro0iraHHs Ta MPOTHIIT JUCKPUMIHAIIT BU3HAYCHO 5K
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cTpareriyny Mety y HamionanpHilt ctpaterii y cdepi
npaB joauHu [1] 3atBepmxenoi Ykazom IIpesunenra
VYkpainu Ne501 Big 25 cepnust 2015 p. Kabinerom MiHni-
ctpiB Ykpaiau po3poonenwmii [nan niii 3 peamizamii Ha-
IIOHAJIBHOI cTpaTerii y cdepi mpas JIIOIUHNA HA MEPiox
10 2020 poxky.

BinnosinHo 1o 3BiTy 1010 BukoHaHHs [lnany mii
3 peamizamii HartionansHoi cTparterii y cdepi npas Jro-
nuHH Ha nepiog no 2020 poky [2], mpencrasnenum Mi-
HICTEPCTBOM FOCTHIIIT YKpaiHH, TTO3UTUBHO OIlIHEH] BU-
KOHaHHA OinbmIocTi monoxeus [lmany aii y gactusi
BITPOBA/PKEHHsI aHTUIUCKPUMIHALIIHHOTO TpaBa.

Ha cboroani B YkpaiHi IPUAHSTO BETUKY KiJIBKICTh
MIPABOBUX HOPM, SIKi 3aKPIIUTIOIOTH MOJIOXKEHHS 100
3armo0iraHHs 1 TpoTUAli AUCKPUMIHAI], BPaXOBYIOTh
MI>KHApOJIHI 3000B’I3aHHS HAIIOI JICPKaBH, a TAKOXK
MOJIOKEHHS MIKHAPOAHUX JOTOBOPIB Ta IHIIMX aKTiB
yHiBepcaJbHOro U perioHanbHoro piBug. Y. 2 cr. 24
Koucrutymii Ykpaiau 1996 p. [3] mporosiomieHo, o He
MOYKe OyTH MPHBiNIEiB Y 0OMEKEHB 32 O3HAKaMU PacH,
KOJILOPY ILKIpH, MOJITHUYHUX, PETITIHHUX Ta IHIIUX Me-
PEKOHaHb, CTaTi, ETHIYHOTO Ta COIIAJILHOTO TTOXO/PKEH-
Hsl, MAHHOBOTO CTaHy, MiCllsl IPOXKUBAHHS, 32 MOBHUMH
a0o iHImMMU o3HaKaMHu. BogHouac, iHO3eMIll Ta 0co0Ou
0e3 rpoMaJisTHCTBA, 1110 repedyBatoTh B YKpaiHi Ha 3a-
KOHHUX ITiJICTaBaX, KOPUCTYIOTHCS THMH CAMUAMH ITpaBa-
MU 1 CBOOOJIaMU, a TAKOXK HECYTh TaKi cami 000B’SI3KH,
SK 1 TPOMaJsTHA YKpaiHU, a BUHSATKH BCTaHOBITIOIOTHCSI
KoHcTuTy1i€10, 3aKOHAMHU YU MDKHAPOJIHUMH JTOTOBO-
pamu Ykpainu (4. 1 cT. 26).

3HAYHMH BIUTMB HA PO3BUTOK BITYN3HSIHOTO 3aKOHO-
JaBCTBa YKpaiHu y 1iit chepi mana Paga €Bporu Ta ii
He3aJeKHUN KOHTPOJIOUU opran — €Bpornericbka
KOMICIsl POTH pacu3My Ta HeTepnumocTi. [lepionnani
MOHITOPUHTH JTOTPUMaHHS MpaB 0cCi0, 10 HaJIeKaTh J10
«Ypas3JIMBUX TPYID» Ta MOXKYTb OyTH 00’ €KTaMH KCEHO-
¢$o0ii Ta pacusMy, JO3BOJISIOTH BUSIBUTH BaJA 3aKOHO-
JTABUOTO PETYIIOBAHHS Ta MPaBO3aCTOCOBHOI IPAKTUKH.

ITonpu 3Ha4HI MO3UTUBHI 3MiHH, 110 OyJaM BHECEH]
JIO 3aKOHO/IaBCTBA YKpaiHW IiJ BIUIMBOM Panu €Bporu
Ta ii criernianxi30BaHUX IHCTUTYIIH, yCe K TaKh YUMAIIO
BITYM3HSIHHX MPABOBUX HOPM MOTPEOYIOTh 3MiHU 1 y/10-
CKOHAJICHHS, HA YOMY HArOJIONIYETHCS, 30KpeMa, 1 B
MDKHapOJHHUX €KCIEPTHUX BUCHOBKaxX Mo YkpaiHi. [le-
penyciM BapTo 3BEpHYTH yBary Ha Te, 110 3 ypaxyBaH-
HsM pekoMenaaniii €CKPH Oyi1o npuiHATO crierianbHui
HOpMaTUBHUH akT — 3akoH Ykpainu «IIpo 3acanu 3armo-
OiraHHs Ta MPOTUIIT AUCKpUMIiHAIii B YkpaiHi» Bijg
06.09.2012 p. Ne 5207-VI [4] (Ha choTO/HI i€ 31 3MiHa-
mu Bix 13.05.2014 p.) (nani — 3aKoH), 0 KOMIUIEKCHO
BH3HAUMB OpraHi3alliifHO-TIPaBOBI 3acajiu 3aro0iranHs
Ta IPOTHIIT TUCKPUMIHAIT, 30KpeMa, ¥ (hopMi KCeHO-
¢$o0ii Ta pacu3my, i3 METOrO 3a0€3TMICUCHHS PIBHUX MOXK-
JIMBOCTEH 00 peaiizallii mpas i CBOOO JIFOJIMHU Ta
rpOMaJITHIHA.

3aKOoHOM BITEpIIIC Y IPABOTBOPUIN MPAKTHIN YKpaiHU
BU3HAYCHO 3MICT NPUHINIY HEAUCKPUMIHAII{, 110 BBa-
JKAETHCS OJTHUM 13 3aCaJHUYUX Y BITYM3HIHOMY 3aKOHO-
JIABCTBI. 30KpeMa, BiH mependavae:

1) 3a0e3medeHHs piBHOCTI MpaB 1 cBoOo1 0cib Ta/abo
Ipy1 ocib;

2) 3a0e3MeUYeHHs PIBHOCTI TIepe/T 3aKOHOM 0ci0 Ta/
abo rpyn ocio;

3) moBary /10 riJHOCTI KO>KHOT JIFOTUHH;

4) 3abe3neucHHs PIBHUX MOKJIMBOCTEH 0ci0 Ta/abo
rpym oci6 (ct. 2).

Crarrero 7 BHIIIEBKa3aHOTO HOPMATUBHOT'O aKTa Ha-
MIYEHO OCHOBHI HamNpsSMHU JEPKABHOI MOJITHKH 100
3aro0iraHHs Ta MPOTUIIT TUCKPUMIHAIIIT:

1) HeonmymeHHs TUCKPUMIHAIIiT;

2) 3acTOCYBaHHS MO3UTUBHUX Jii, TOOTO BXKHUTTS
CrelialbHUX TUMYACOBHX 3aXOJIiB, IO MAIOTh MPaBO-
MipHY, 00’ €KTUBHO OOTPYHTOBaHY METY, CIIPSIMOBaHy Ha
YCYHEHHS FOPUINYHOT UM (PaKTHYHOT HEPIBHOCTI B MOXK-
JTUBOCTSIX JUIE 0COOM Ta/abo rpynu 0ocid peai3oByBaTH
Ha PIBHUX MiAcTaBax Mpasa i cBodoau, HajaHi iM Kon-
CTUTYIIEIO 1 3aKOHAMHU YKpaiHH;

3) CTBOpPEHHSI yMOB JJISi CBO€YACHOTO BHSABICHHS
(bakTiB qUCKpUMiHaLii Ta 3a0e3neueHHs e(eKTUBHOTO
3aXMCTy 0c¢i0 Ta/abo rpymn ocid, AKi MOCTPaXKAAIH Bij
JUCKPUMIHAIIIT;

4) BUXOBaHHS 1 Mpomaraxja cepel HacelleHH YKpa-
THH TIOBar# 10 0Ci0 HE3aJeXHO BiJ IX IMEBHHUX O3HAK,
MTOITUPEHHS TPOCBITHUIILKOT JISUTHOCTI y il cdepi.

VY 3akoHi HABOAUTHCA BU3HAUYCHHS OCHOBHUX TEp-
MiHIB, Cepel SKUX «IUCKPUMIHALISH, IO PO3YMI€ThCS
K «CHUTYyalIlis, 3a SKoi ocoba Ta/abo rpyma ocib 3a ix
O3HAKAMU pacH, KOIbOPY IIKipH, TONITHYHUX, PENiriii-
HUX Ta IHIIUX MMePEKOHaHb, CTATi, BIKY, IHBAJIITHOCTI,
€THIYHOTO Ta COIIaJIbHOTO IMOXOKCHHS, TPOMaIsH-
CTBa, CIMEITHOrO Ta MalfHOBOTO CTaHy, MiCIsl IPOXKH-
BaHHS, MOBHIMH a00 1HIITMMH O3HAKaMH, sIKi OyJiH, € Ta
MOXYTh OyTH JIHCHUMH a00 MPHUITYIICHUMH, 3a3HAE
oOMEeXeHHsI y BU3HAHHI, peanizanii abo KOpUCTyBaHHI
npaBamu i cBo0oIaMu B Oyb-sKiit popmi, BCTaHOBIIC-
Hill MM 3aKOHOM, KpiM BUTIQJIKIB, KOJIHM TaKe OOMEKeH-
HSl Ma€ MPaBOMipHY, 00 €KTHBHO OOIPYHTOBAaHY METY,
CIIOCOOM JTOCSTHEHHS SKOI € HaJe)KHUMH Ta HEoOXif-
HEUMU» (cT. 1). BapTo 3BEepHYTH yBary, 1mo HOHSATTS
«KCEHO(OOis» 1 «pacu3m» HE BKHUBAIOTHCS Y BKa3aHO-
My aKTi, OJHAK 31 3MICTy IbOTO BU3HAYCHHSI MOXKHA
3pOoOHTH BUCHOBOK, 1110 BOHO OXOILIIOE COO0I0 BKa3aHi
MIPaBOBI KaTeropii.

3rigHo 3i cT. 5 3aKkoHy (GopMaMu JUCKPUMIHAI{
BBaYKAIOTHCS:

1) mpsiMa TUCKpUMIiHALIS, MiJ] SKOI PO3YMI€ThCS
CHTYyallis, 3a sikoi 3 0co0or0 Ta/abo rpymor ocid 3a ix
MIEBHUMH O3HAKaMH TTOBOISATHCS MEHII MPUXIIBHO, HIXK
3 IHIIOK 0c00010 Ta/abo TPYMOI0 0cid B aHANOTT4HIN
CHUTYyalii, KpiM BHUITAJKiB, KOJH TaKe MOBOKCHHS Ma€e
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MIPaBOMIpHY, 00’ €KTUBHO OOTPYHTOBAHY METY, CIIOCOOH
JIOCSITHEHHS K0T € HaJIE)KHUMH Ta HEOOXITHUMU;

2) HempsAMa JUCKPUMIHALIS — CUTYallis, 3a sIKO1 BHa-
CIIZIOK peaizallii 4u 3acToCcyBaHHS (OopMaTbHO HEH-
TPaJIbHUX MPABOBUX HOPM, KPUTEPiiB OLIHKHU, IPABHII,
BHUMOT Y MPAKTUKH U1 0cO0M Ta/abo rpymnu ocid 3a ix
TIeBHUMH 03HaKaMH BUHUKAIOTh MEHIII CTIPHUSTINBI YMO-
BU 200 CTAHOBUINE MOPIBHIHO 3 iHIIMMU 0co0amu Ta/
abo rpynamu oci0, KpiM BHIAJKiB, KOJHU iX peaizaiis
YU 3aCTOCYBAaHHS Ma€ MPaBOMIpHY, 00’ €KTHBHO OOTPYH-
TOBaHY METY, ClIOCOOU OCSTHEHHS SIKO1 € HaJIC)KHUMHU
Ta HEOOX1THUMH ;

3) mixOyproBaHHS 10 JUCKPUMIHAIT — BKa31BKH,
IHCTpYKIii a00 3aKINKHU A0 TUCKPUMIiHALI{ CTOCOBHO
ocobu Ta/abo rpynu 0cid 3a iX IeBHUMU O3HAKAMU;

4) NIOCOOHMIITBO Y TUCKpUMIHAIIT — Oy/Ib-SKa CBiJO-
Ma JIOTIOMOTa y BAMHEHHI J1iid a00 0e3/1isTbHOCTI, CrIpsi-
MOBaHHX HA BHHUKHCHHS TUCKPUMIHAIIIT;

5) yTuck — HebaXkaHa JuTst 0COOH Ta/abo rpymH ocio
MOBE/IIHKA, METOK 200 HACIIIKOM SIKO1 € MPUHIKCHHS
IX JIFOACHKOI TMIHOCTI 3a IIEBHUMH O3HaKaMu ab0O CTBO-
PEHHSI CTOCOBHO TaKo1 0COOM UM TPYITH OCI0 Hampyxe-
HOI, BOPOKO1, 00pa3nuBoi abo 3HeBaKINBOI aTMochepu.

Boanouac et 3akoH IpyHTY€ThCS HA MIXKHAPOHO-
MPaBOBOMY ITiIXO/Ii MO0 HAJAHHS CIECI[IaIbHUX MPaB
OKpPEMHM TPyIaM 0¢i0 — «Bpa3IMBUM Ipymam», Io To-
TpeOyIOTh CHEIiaTbHOTO 3aXUCTy. 30KpeMa, y 4. 3 CT. 6
3aKoHy 3aKpIIICHO, 110 HE BBAYKAIOTHCS JTUCKPUMIHAITI-
€10 JIi1, sIKi He OOMEXKYIOTb MpaBa Ta CBOOOIH 1HIINX 0Ci0
1 HE CTBOPIOIOTH TEPEIKo Ui IX peanizalii, a TaKkox
HE HaJIal0Th HEOOIPYHTOBAHUX TepeBar ocodam Ta/abo
rpymnam ocib 3a X IeBHUMH O3HaKaMH, CTOCOBHO SIKHX
3aCTOCOBYIOTHCSI IO3UTHUBHI Jii, @ came: CrelliaJbHUN
3aXUCT 13 OOKY JepKaBH OKPEeMHX KaTeropid ocio, ski
MOTPeOyIOTH TAKOTO 3aXUCTY; 3A1HCHEHHS 3aX0IiB, CIPSI-
MOBAHHX Ha 30€peKEeHHS IICHTUYHOCTI OKPEMHX TPy
0Ci0, SKIIO Taki 3aX01x € HEOOX1THUMU; HaJaHHs LD
Ta KOMITCHCAI[Ii OKPEMHUM KaTeropisiM 0ci0 y BHIMajKax,
nepeadaueHNX 3aKOHOM; BCTAHOBIICHHS JIEPKABHUX CO-
iaJIbHUX TapaHTIH OKPEMHM KaTeropisiM TPOMasiH;
0COONMBI BUMOTH, TIepe0adeHi 3aKOHOM, IOJI0 pearli-
3aI1ii OKpeMuXx mpas ocio.

CyTHICTh BKa3aHUX CIICIIaJbHNX TIPaB MOJATAE HE
B Ha/IaHH1 KOMY-HeOy/lb JIOIATKOBHX TIPaB, a B 3a0e31e-
YeHHI IPaBOBUMH 3ac00aMH YMOB, 32 SKHX YCl MOIJIH O
PIBHOIO MipOIO KOPHUCTYBATHCS YHIBEpCaTHHUMH IIpaBa-
MU 1 cBoOOaMu. 3i CreliaTbHUMU MTpaBaMU JIFOIMHH
OB’ sI3aHE MOHATTS «IIO3UTHUBHA AUCKPUMIHAIISNY, IO
3aCTOCOBYETHCS SIK THMYACOBHI IIPABOBHUIT 3aXill, CIIpsi-
MOBAHUH Ha NMPHUCKOPEHHS AOCATHCHHS B CYCIIIbCTBI
(dakTH4HOTrO piBHOIpaB’si 0ci0. 3a TaKMX YMOB BOHA
BBAJKAETHCS TIPABOMIPHOIO Ta MOJIATAE B 3aKOHOAABUOMY
BCTAHOBJICHHI THMYACOBHX, HEPiBHONIPABHUX, AU(EPEH-
LiOBaHUX CTAHAAPTIB 1 MPUBLIEIB AJs 3aXUCTY THX,
KOTO JINCKPUMIHYIOTH [5].

Ha Hamy nymKy, oJiHi€r0 3 HAaHOIIBIIT BaXJIMBUX
HOPM IIOTO 3aKOHY, 110 € TapaHTiero 3a0e3rmedeHHs
MIPUHIMITY HETUCKPUMIHAILIi1, a BiTaK, 3a00pOHU KCEHO-
(o011 Ta pacus3My, BUCTYIIAE 3aMPOBAIKCHHS aHTHIH-
CKPUMIHAIIHHOT eKCTIEPTH3H Y MTPOIIeCi HOPMOTBOPEHHS
(ct. 8), 110 MPOBOIUTHCS 3 METOIO BUSIBIICHHS Y MPOEK-
Tax HOPMaTUBHO-TIPABOBUX aKTiB HOPM, IIIO MiCTSAThH
O3HaKW JUCKpUMiHaIi . 30Kkpema, 000B’I3KOBii aHTH-
JUCKPUMIHAIINHIN eKCIepTU3l NiJISAraloTh IPOEKTH
3aKOHIB YKpaiHu, akTiB [Ipe3uaeHra YkpaiHu, iHIIHX
HOPMAaTHUBHO-TIPABOBHX AKTIB, II0 PO3POOIISIOTHCS Mi-
HICTEpCTBAMH, IHIIMMHU EHTPATbHUMU OPraHaMH BU-
KOHABUOI BJIaJIH, Jep>KaBHIMHU KOJIET1aJbHUMH OpraHa-
MU, opranamu Biagn ABToHOMHOI Pecrry6nikn Kpuwm,
obmacaumu, KuiBcbkoro Ta CeBacTOMOILCHKOI0 MICHKH-
MU JICp)KaBHUMHM afMIHICTpalissMu. Pe3yiapraTi aHTH-
JIMCKPUMIHAIIITHOT EKCTIEPTH3H TPOCKTIB HOPMaTHBHO-
IIPABOBUX AKTIiB MiJJIATal0Th 000B’I3KOBOMY PO3IVISITY
i 9Yac IPUHHATTS PIlICHHS MO0 BUIAHHS (IPUHHAT-
Ts1) BIIMIOBITHOTO HOPMATHUBHO-TIPABOBOTO aKTa.

[Mopsimok mpoBeeHHs OpraHaMy BUKOHABYOL BIIaIU
AQHTHIUCKPHUMIHAIIITHOT eKCIIEPTU3U MTPOEKTIB HOpMa-
THBHO-TIPABOBUX aKTiB BuU3HaYeHO Kabinetom MiHi-
cTpiB Ykpaiuu y moctanoBi «[luTaHHS TpOBENCHHS
AHTUAMCKPHUMIHAIIITHOT €KCIIePTH3U Ta IPOMAICHKO1
AHTUIMCKPUMIHAIIIIHOT €KCTICPTU3H MPOESKTIB HOpMa-
TUBHO-TIpaBoBUX akTiB» Big 30.01.2013 p. [6]. [Toso-
JKEHHSIM 3aKPIIJICHO, 10 aHTUAMCKPUMIHAIIHHA SKC-
MePTU3a MIPOBOIUTHCS IOPUINIHOIO CIYKOO0I0 OpraHy
BUKOHABYO{ BJIAJM Mij Yac MPOBEICHHS IOPUIUYHOT
eKCIEPTU3H NPOEKTIB akTiB (1. 3). Y pa3i HasBHOCTI
y MPOEKTI aKTa IMOJIOKEHbB, SKI MICTATh O3HAKH JHC-
KpuMiHanii (KpiM MO3UTHBHUX Ailf), TPOEKT aKTa pa3oM
13 BUCHOBKOM TTIOBEPTAETHCS CTPYKTYPHOMY HiIPO3ILTY
OpraHy BUKOHABYOI BJIaJIX JJIs JOOTIPAIltOBaHHS (11. 9).
I3 wi€i HOpMU BUIINBAE BUCHOBOK PO CTBOPECHHSI
MIPaBOBOTO MEXaHI3MYy, III0, 32 YMOBH sIKICHOTO ITpOBe-
JCHHS MEPEBiPKU, YHEMOKIIUBITIOE TIPUITHSTTS HOpMa-
TUBHO-IIPABOBOTO AKTA, 1[0 MICTUTh HOPMY JUCKpPUMI-
HAIIHHOTO XapakTepy. BomHoYac MoIOKEHHsM, SIK 1 BU-
ImIeBKa3aHUM 3aKOHOM, HE BH3HAUCHO IPOIEAYpPH
CHUCTEMaTUYHOTO KOMIIJIEKCHOTO MOHITOPUHTY CTaHy
3aKOHOIABCTBA YKpaiHu y cdepi mpoTumii i 3amodiran-
HS IUCKpUMIHAIIIT Ta 11 OKpeMUX NPOosiBiB — KceHO(DHOOiT
Ta pacusMmy, 10 € JOCUTHh BXKJIMBHUM 3 OTJISy Ha BU-
KOHaHHS MIKHAPOIHUX 3000B’s13aHb. OTXKE, e(heKTUB-
HICTb IIhOTO MEXaHI3My OyJIie 3aJie)kaTH BiJI SKOCTI MPoO-
BE/ICHHS TaKOi €KCIEPTH3H BiAMOBITHUM OPraHOM BH-
KOHaBYOol Biaau. KpiMm Toro, Ha BIiAMiHY Bij
AHAJIOTIYHUX MOJNOXKEHB, IO CTOCYIOTHCS TTOPSAKY IIPO-
BEJICHHS 1HIIMX BHUJIB IOPUAMYHUX EKCIIEPTU3 HOpMa-
THBHO-TIIPaBOBUX aKTiB Ykpainu, [locranoBa mumre
y3araJbHEHO OKPECIIOE MOPSAOK 3MiIHCHEHHS Takoi
EKCIIEPTH3H, 10 MOYKE TIOPOXKYBATH 3HAYHI TPAKTUY-
Hi ckiaaHomI. Binrak, Bka3aHUi HAPSIMOK 3amo0iraH-
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Hs Ta IpoTHIii KceHodoOii Ta pacu3my B YKpaiHi 11o-
TpeOye yIOCKOHAJICHHS.

Boanouac cnin gonatu, mo Ha3BaHa [locranoBa
MICTHTh IPUHIIMTIOBO BAYKIIMBY HOPMY PO HEOOXITHICTh
MPOBEJICHHS MOBTOPHOI aHTHUAMCKPUMIHALIHHOT eKC-
MEPTHU3H 32 HASBHOCTI HETaTUBHOTO BUCHOBKY IIiCIISI
TIEPIIIOTO PO3MIIAY MPOEKTY HOPMAaTHBHOTO aKTa, 10, Ha
HAIIl OIS, € IOUUTbHUM, OCKIIbKA HACTYITHA PeIlaKIlist
MPOCKTY TAKOTO aKTa TIMOTETHYHO MOXKE HMOPYIIyBaTH
MIPUHIMT HeAMCKpuMiHarii. Sk 3a3Haqae 1. B. SIkoBrok,
Ha ChOTOJIHI TAKUH HEJIOJIK iICHYE 100 TOPSIIKY MPO-
BEJCHHS IOPUINYHOT EKCIIEPTU3H 3aKOHOIIPOEKTIB HOP-
MaTHBHHMX aKTiB Ha IpeaMeT BIAMOBIJIHOCTI acquis
communautaire €C, 1110 He B MOOJWMHOKHX BHITAIKaX
MPU3BOIUTE JI0 MIPUHHATTS 3aKOHIB, SKi HE Y3TOIKYOTh-
cs1 3 HopMaMmu TipaBa €Bporeiicskoro Corosy [7].

3aKOHOM BH3HAYCHO KOJIO Cy0’€KTiB, HAAIICHUX
MTOBHOBa)KEHHSIMU IIIOJI0 3AIT00IraHHs Ta IPOTHUIIT AUC-
KkpuMmiHaiii: BepxoBHy Pany Ykpainu; YoBHOBaKeHHI
BepxoBnoi Pagu Ykpainu 3 nmpas monuan; Kabiner Mi-
HICTpiB YKpaiHW; iHII Aep>KaBHI OpraHu, OpraHy BIau
AptoHOMHOT Pecny0Oiiku Kpum, opranu MicIieBoro ca-
MOBPSIIYBaHHS; IPOMAaJACHKi opranizamii, Gi3udHi Ta
opuandHi ocobu (cT. 9). 3BepHEMO yBary, mo 3akoH
nependayae akTUBHE 3aTyUSHHS TPOMAJSTHCEKOTO CYC-
MIBCTBA 0 BUPIMIEHHS PoOJieM y i cdepi, o peKo-
MenyBana €CKPH B JlonoBiai mo Ykpaini [8] (1. 35).

3 anami3y 3akoHy [4] MOXHA 3pOOMTH BUCHOBOK, 1110
HaMOUIBII BAXKIIMBY POJIb Y poTHUii i 60poTrOi i3 anc-
KpUMiHAI€l0 y pi3HUX cdepax B YKpaiHi Ha ChOTOAHI
BiJIBe/IcHO YTOBHOBaXkeHOMY BepxoBHoi Panu Ykpainu
3 TIpaB JIONUHH (Al — YIIOBHOBKCHOMY), SIKUH BiO-
BiJIHO 110 cT. 10 y pamkax 3/1iHCHEHHS MapJaMEeHTChKOTO
KOHTPOJIO 32 HOJACPKaHHSIM KOHCTUTYIIHHHUX IpaB
1 cBOOOJ MIOAMHY Ta TPOMAJASHUHA ¥ 3aXHCTOM TIPaB
KOXKHOTO Ha TepUTOpii YKpaiHH 1 B MeXaxX FOPUCIUKLIT
3ano0irae Oyab-sKUM (hopMaM JTUCKPUMIHAIIT 1 BYKUBAE
3axO0JliB MO0 MPOTH/IIT IUCKPUMIHALIT, a came: KOHTp-
OJII0€ TOTPUMAHHSA NPUHUIUIY HEIUCKpUMIiHALIT y pi3-
HUX cepax CyCHiIbHUX BIJIHOCHH, 30KpeMa, y IIPHBAT-
Hilt cepi; 3BepTaeThCs 10 Cymy i3 3asgBaMU MPO JTUC-
KPHUMIHALII0 3 METOI 3aXUCTY CYCHUIBHUX IHTEPECIB Ta
ocobucTo abo yepe3 CBOTo MpecTaBHUKA Oepe ydacTh
Y CYJIOBOMY TIPOII€Ci Y BUTIAJIKaX Ta MOPSAKY, BCTAHOB-
JICHUX 3aKOHOM; [IPOBOUTH MOHITOPHHT  y3araibHIOE
pe3yNbTaT TOTPUMAaHHS MPUHIUIY HEIHNCKpUMiHAIMI{
y pi3HUX cdepax BiTHOCHH; PO3IIISLAAE 3BEpPHCHHS 0Ci0
Ta/abo TpyI oci0 13 MUTaHb TUCKPUMIHAILIT; Bele 00K
1 y3arajbHIOE BUTIAJIKN TUCKPUMIHAIIT y Pi3HHX cepax
BiJIHOCHH; BHOCUTH IPOIO3UIIil O[O0 BIOCKOHATICHHS
3aKOHOABCTBA PO 3ar00iraHHs Ta MPOTHIII0 TUCKPHU-
MiHAIli1, 3aCTOCYBaHHSI 1 MPUITMHEHHS TO3UTHBHUX JTiH;
HAJIa€ BUCHOBKH Y CIIpaBax Mpo JUCKPUMIHALIIIO 32 3Bep-
HEHHSM CYy/y; BUCBITIIIOE y IIOPIYHIN TOTIOB1Ii MUTAHHS
3armo0iraHHs Ta MPOTUIIT TUCKPUMIHAIT 1 JOTPUMaHHS

MPUHIIKITY HETUCKPUMIHAIT; CIIBIPAIIOE 3 MIXKHAPOI-
HUMH OpraHi3allisiMH{, BiIIIOBIJHUMH OpraHaMH 3apyOiK-
HUX KpalH i3 NUTaHb JOTPHUMAHHS MiXXHAPOIHUX CTaH-
JIAPTIB HETUCKPUMIHAIIT; 3MIHCHIOE 1HII MOBHOBAKEH-
Hs, BU3HaueHi KoHcTHTyIi€O 1 3akoHAMU YKpaiHH.
Bonnouac 3i 3micty 3akony Ykpainu «lIpo YmoBHoBa-
*)keHoro BepxoBHoi Pagu Ykpainu 3 npaB JTFOIUHIY Bij
23.12.1997 p. [9] moxxHa KOHCTATyBaTH, 110 TTOBHOBA-
JKCHHSI BKa3aHOTO OpPTraHy B MUTaHHI NpOTUAii 1 60poTh-
01 13 KceHOo(oOi€r Ta pacKM3MOM 3a CBOIM 3MICTOM HE
BIJIPI3HSIFOTBCS BiJT 3ar00iraHHst Oy/Ib-sSIKUM 1HIIIMM BH-
JIaM TIOPYIICHHS TIPAB JTFOAUHHU.

Hapasi npu YnoBHoBakeHOMY (DyHKITIOHY€e Yripas-
JHHS 3 IUTaHb JOTPUMAHHS [IPaB TUTHHH, HEAUCKPHU-
MiHaIii Ta FeHepHOI PIBHOCTI, a TAKOX EKCIIEPTHA paja
3 MUTaHb HEJAMCKPUMIHAILIT Ta TeHIEPHOT PIBHOCTI MPH
[IpencraBHUKOBI YIIOBHOBKEHOTO 3 MMUTAHb JIOTPHMAH-
HsI IpaB IUTHHY, HEAUCKPUMIHALIT Ta TeH/IEPHOI piBHO-
cTi [10]; 3anpoBaPKEHO OKpEMY CIICIiabHy MOCaTy JUIs
pO3IIISIy MUTaHb, MMOB’sI3aHUX 13 KceHO(OOiEr Ta pa-
cu3MoM. Takox, mpu MiHICTePCTBI KyJIBTYpH CTBOPEHUM
JlemapTaMeHT y cnipaBax pejirid Ta HalliOHaJIbHOCTEH.
CdopmoBani Taki KOHCYJIbTAIIHHO-IOPAI4Yi OpPTaHH SK
Pana MixHanionansHoi 31arogu npu KaGineti MiHi-
cTpiB Ykpainu Ta Pana nHamionansHoi eqaocti mpu [pe-
3UJICHTOBI YKpaiHu.

HasiBHa iHCTHTYLIIIIHA CTPYKTYpa Aep:KaBHOI BIaIU
y 1ik cdepi 3a3Hae MOCTIHHOT KPUTHKU 300Ky MiKHA-
poaHuX MPO(UTLHUX OpraHizalliid, 30Kpema:

* [IOIIPU T€, 0 YIOBHOBa)XKEHUH 3 IIPAB JIIOAUHU
HaJIJICHUH IIUPOKUMH TTOBHOBKCHHIMHU y cepi mpo-
TUAIT TUCKPUMIHAIIIT, BIH € He3aJIS)KHOIO 1HCTUTYIIIETO 1
HE MOJKE BUKOHYBATH POJIb KOOPAWHATOPA Ta BiMOBiIa-
TH 3a BTIJICHHS BiJIIIOBITHOI JIePKaBHOT MOJIITHKH;

* Bijy1i1 MiHiCTepCTBA KYJIBTYPH TIJIBKH MOXKE I10-
cTavaTd iH(OpMALIiIO OO0 KYIBTYpPHO-MUCTELBKOT che-
pH, a He BUKOHYBATU POJIb KOOPIUHATOPA 3 peaizaril
JIepKaBHOT TIOJITHKH TIPOTHIIT TUCKPUMIHAIIIT;

* Pasia 3 Mi>KETHIYHOT 3TypTOBaHOCTI BiIOBianbHA
3a CIIPOILCHHS BiTHOCHHU MK YPSIIOM Ta MCHIITHHAMU,
ajie He MK PI3HUMHU CTPYKTYPaMH JCPKABHOI BIJIH.
st 3nificHeHHST KOOpAMHYI0UMX (DYHKIIHN i1 TOBHOBA-
JKeHb MOTPEOYIOTh BIAMOBIAHOTO po3MUpeHHs. [11]

OTXxe, MOKHA 3 YIIEBHEHICTIO CTBEP/XKYBATH, II0
npobiemMy MpoTUAll JTUCKpUMiHAIil a00 MpUHANMHI ii
MiHiMi3amii B YKpaiHi MO>KHA BUPIMIUTH JIUIIE Y pasi,
KOJI TaKi 3aKOHOJIaB4l HOPMH He OyIyTh JIeKJIapaTHB-
HHMH, & OTPHUMAIOTh PeaibHE MPAKTHYHE BTUICHH. TOX,
0opoTbba B YkpaiHi Mae BiiOyBaTHUCS KOMIUICKCHO, 32
JOTIOMOTOIO0 IITHPOKOTO apCeHANy SK MPAaBOBUX (3aKOHO-
JIaBYMX), TAK 1 HEMPaBOBUX (TIOMITHYHUX, EKOHOMIYHHX,
COLIaJbHMX 1 KYJIBTYPHHUX) 3ac00iB. LIeHTpasbHe Miciie
y npotuii i 60poThOi 13 BKa3aHUM CYCHIIBHO Hebe3-
[EYHUM SIBUIICM, Ha HAIly TyMKY, Ma€ BiJBOAUTHCS
MIPaBOBHM 3ac00aM.
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CYYACHI ITPABOBI JOCJIJ?>KEHHSA

I3 BChOTO BHIIIE3a3HAYCHOTO MOYKHO 3pOOUTH BUCHO-
BOK, IO BITYM3HSIHE aHTUAMCKPUMIHALIIHE TIPAaBO Mae
HU3bKUI PiBEHb IMIUIEMEHTALli1, @ BiTaK MOTpedye KOMII-
JICKCY 3aXOJIiB 3 Y/IOCKOHAJICHHS ITOHSATIHHO-KaTeropiaib-
HOTO, IHCTUTYLII{HOTO Ta MPOIECYaNbHOTO BIPOBAIKCH-
HSI BIJIMOBITHO JTO MIKHAPOJTHUX ITiIXOJIIB Y TIPOIIECi po3-
POOKH Ta BIPOBA/DKCHHS aHTHIMCKPUMIHAIIIIHOTO TIpaBa.

CkraiHiCcTh peatizallii aHTHIUCKPUMIHAIIIHHOT O THKH
MOJIATa€ 3HAYHOI MIPOI0 B IHCTHTYLIHHIN (hparMeHTap-
HOCTI BiAIOBIIHOI MOJIITHKK AEp’KaBH, BiJICYyTHOCTI Ha-
JIOKHOT BEPTUKAJIBHOI i TOPU30HTAIEHOT KOOPIMHAIIIT JTIi
Ha PiBHI IICHTPAILHUX OPTaHiB Aep>KaBHOI BIIa M, PETio-
HAJILHUX OPTaHiB JAEPXKaBHOI BIIAJIU Ta MiCIIEBOTO CaMO-
BPSITYBaHHS.
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KAJIMBIKOBA A. C.
KaHUJIaT FOPUIMUSCKUX HAYK, ACCUCTCHT Kadeaphl MEXKyHAPOIHOIO IpaBa
HanmonansHOTO 10pUIMUYECKOr0 YHUBEpcUTeTa MMeHu SApocinasa Mynporo

UMIIVIEMEHTAIIMUU HOPM MEXIAYHAPOIHOI'O ITPABA, SAITPEHIAIOLIIUE
JUCKPUMHUHALINIO, B HAIIMOHAJIBHOE 3AKOHOJZATEJIBCTBO YKPAUHBI

B crarbe mpoanann3upoBaHbl OTEYECTBEHHOE 3aKOHOIATENILCTBO B AHTUANCKPUMHHAIIMOHHOTO c(hepe 1 COCTOsSTHHE
BBITIOJTHEHHS YKPAUHOM ee MEeXTyHapOoIHO-TIPaBOBBIX 00s13aTeIbCTB Kak rocyaapcrsa-uwiena Cosera EBporsl ¢ yaetom
pexomernnauuiit EKPH u npyrux MexyHaponHslx opranu3anuil. OnpeneneHsl OCHOBHBIE HAIIPABICHUS COBEPILICHCTBO-
BaHMs 3aKOHO/ATEIbCTBA YKpPauHbI B cpepe MPOTHBOACHCTBUS JUCKPUMHUHAIIMH W NPEIOCTAaBICHBI COOTBETCTBYIOIINE
Hay4YHO 000CHOBaHHBIC NIPEIUIOKCHHUSL.

KaioueBnlie ciioBa: 6oprda ¢ muckpumunanueii, Coser EBpornsl, EBponelickas koMuccHs IPOTHB pacu3Ma M He-
TEPNUMOCTH, NTPaBa YEJIOBEKa, IPUHILUI PABEHCTBA.

KALMYKOVA O. S.
PhD, Assistant of the Department of International Law of Yaroslav Mudryi National Law University

IMPLEMENTATION OF INTERNATIONAL LAW NORMS OF PROTECTING DISCRIMINATION
IN THE NATIONAL LEGISLATION OF UKRAINE

Problem setting. The national legislation of Ukraine in the anti-discrimination sphere and the status of Ukraine’s
fulfillment of its international legal obligations as a member state of the Council of Europe and other international
organizations, taking into account ECRI’s recommendations, are examined. The basic directions of improvement of the
legislation in the field of combating discrimination have been established, in particular, concerning the need for the
establishment of a special coordinating state body on combating discrimination; amendments to the Criminal Code of
Ukraine (Article 161) regarding the establishment of protection for foreigners and stateless persons, which is also an
important condition for Ukraine’s integration into the EU.

Analysis of recent research. The question of interpretation, provision and the principle of equality and non-
discrimination, in particular in decisions of yhe ECHR, devoted their work to such domestic and foreign researchers, as
0. Vasilchenko, O. Vashanova, D. Gudima, N. Dremin-Volok, B. Nedelok, N. Onishchenko, S. Pogrebnyak, P. Rabinovich,
S. Rabinovich, M. de Salvia, A. Sultanov, O. Uvarov, G. Khristov, S. Shevchuk. However, given the complexity and
diversity of such problems, it is necessary to state that there is an urgent need for further scientific research on this issue.

Article’s main body. Co-operation within the framework of the Council of Europe on combating discrimination is
essential for the improvement of national legislation in the field of human rights protection, in particular the prevention
of various forms of discrimination, and, therefore, for the development of a democratic, rule-of-law state and civil society.
The use of the best organizational and legal practices in the fight against xenophobia and racism, which are formed as a
result of the active influence of the Council of Europe itself and of the organs and organizations whose activities are aimed
at achieving its goals, enables our state to integrate into a single European legal space where uniform standards are in
place. the field of human rights protection.

Keywords: fight against discrimination, Council of Europe, European Commission against racism and intolerance,
human rights, principle of equality.
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