VIIK 343.9

A. C. CAMOPO/IOB,

3mo0yBad kadeapu exoJIorigHoro mpasa Hartrio-
HAJBHOTO IOPUIUYHOTO YHIBEPCHUTETY iMeHi Spo-
cnaBa Mynporo

OCOBJNBOCTI POSME’KYBAHHSA ITOBHOBAKEHD Y COEPI
SEMEJIBHUX BIJTIHOCHUH MI’K MICHEBUMMUA JEP)KABHUMMH
AIMIHICTPAIISAMHU TA OPTAHAMM MICIHHEBOTI'O
CAMOBPAIYBAHHA

CrarTiO MPUCBSIUCHO JTOCIIHKEHHIO TUTAHHSI PO3MEKYBaHHI MOBHOBaXKEHb Y chepi 3eMeNbHNUX BiJHOCHH MiXK Mic-
LEBUMH JICP)KaBHUMH aJIMIHICTpAIisIMU Ta OpPraHaMH MiCIIEBOTO caMOBpsiiyBaHHs. OKPECIEHO MOBHOBAKEHHS MICLIEBHX
Jiep )KaBHHUX aJMiHICTpalliif, IX 0cOONMMBOCTI Ta crienudiKy. 3alpOIOHOBAHO ITi/1 TOBHOBAYKCHHSIMU MICIIEBUX JIEPKABHUX
ajMiHicTpawiil y cdepi 3eMelbHUX BITHOCHH PO3YMITH TOKJIaJIeHI Ha HUX JEPXKaBOIO Ta 3aKpilUICH] Ha 3aKOHOJaBYOMY
piBHI 3000B’s13aHHS [0/10 BIUIMBY Ha CYCIUIbHI BIJTHOCHHU B 3eMeJbHIN cdepi.

Korouogi ciioBa: 3emiist, 3eMesbHI BIIHOCHHH, MICIIEBI IepKaBHI afMiHiCTpallii, MiclieBe CaMOBPSIyBaHHS, IOBHO-

Ba’XCHHHI.

Beryn. Heo0Oxi1HOI0 yMOBOFO CTa01IBHOTO PO3BUTKY
CYCIILIbCTBA Ta €(PEKTUBHOTO (PyHKITIOHYBAHHSI JICP>KaBH
€ 3a0e3neueHHs OaaHcy 3arajlbHOJEPKABHUX IHTEPECIB
3 IHTepecaMH HACCJICHHsI PETiOHIB 1 TEPUTOPIATBHIX
rpomaj. Koncrutynis Ykpainu 3akpinuia JiBi CUCTEMH
BJIQ/IM HA MICIISIX: MICIIEBI JIEp:KaBHI aJIMiHICTpaIlii, sSKi
€ MICIICBUMH OpraHaMH BHKOHABYOi BJIaJId, Ta MICIICBE
CaMOBPSILyBaHHS K MyOIiuHY BIaay TEPUTOPIaTbHUX
rpomaz. OcHOBHUH 3akoH YKpaiHM rapaHTye MiclieBe
CaMOBPSIYBaHHS i THM CaMHM HE JOITYCKa€e MOKITHBOC-
Ti HOTO TiIMiHM MiCIIEBUMH JICp)KaBHUMHU aMiHICTpa-
LISAMU.

JleMokparu3zailis BCix cep CyCHiIbHOTO KHUTTS Ta
noOynoBa rpoOMaJITHCHKOTO CYCIJILCTBA B YKpaiHi He-
MOXITUBI 06€3 MPOBE/IeHHS JIeLIeHTpai3allii Ta IeKOHIIeH-
Tparii Jep>kaBHUX QYHKIIIH Ta TOBHOBAYKCHD 1 BTUICHHS
B XKHUTTSI IPUHITHIIIB PEATILHOTO MICIIEBOTO CAMOBPSIY-
BaHH.

IMocTanoBka npoodsemu. [Tutanus B3aemMoii Mic-
LIEBHX JACP’KaBHUX aMIHICTpalii Ta OPTaHiB MiCIIEBOTO
CaMOBpSIyBaHHA, HEOOX1AHICTh YTBOPEHHS TaKOi MOJIe-
JIi yIpaBIIiHHS, siKa 00’ €THA€ MUPOKUI MICIIEBUI IEMO-
KpaTu3M 31 CTa0iJIbHO0, BIAMOBIAIBHO 1 CHIIBHOO
MOJIITHKOIO IEpP’KaBU Ha MicLsiX, HA0yBalOTh 0COOIUBOT
TOCTPOTH i OTPeOYIOTh 0COOIMBOT yBaru 3 OOKy Ji0-
CIIJHUKIB.

Merta cTaTTi NoJIsITaE B aHaJi31 MOBHOBAXKEHb MiC-
[IEBUX JICPYKABHUX aJIMIHICTpAIlil Ta OpraHiB MiCIIEBOTO
caMOBpsyBaHHs y cepi 3eMeNbHUX BIIHOCHH Ta X
PO3MEKyBaHHI.

Cran pocaimkenHns. JlocnipkeHHIO TaHoT pooiie-
MU TIPUCBSITUIIN 3HAUHY KUTBKICTh CBOTX HAyKOBHX TIpallb

Taki BUeHi, sk b. AHnpectok, M. Koprienko, B. Kpag-
yenko, M. Ilitouk, O. CymuHChKHH Ta iH., SIKi BU3HA-
YaloTh 0COOJMBOCTI 3a0e3MeUeHHs PO3MOALITY MOBHO-
Ba)kKEHb MIXK OpraHaMy BUKOHABYOI BIAJH Ta OpPTaHAMH
MICILIEBOTO CAMOBPSIAYBAHHSI 1 MiAKPECIIOIOTH, 110 ICHYE
[eBHA HEBU3HAYEHICTh KOMIIETEHIIIi OpraHiB MiCLIEBOTO
CaMOBDSIYBaHHS Ta OPTaHiB BUKOHABYOI BIIA/IH.

Buxknan ocnoBHoro marepiasy. [IpaBosi mpobiemu
PO3MEKYBaHHS MOBHOBaXXCHBb MICIEBHUX JCPKABHUX
aJMIHICTpaIliii Ta IHITUX OPTaHIB JACPKaBHOI BIIAJIH,
OpTaHiB MiCIICBOTO CAMOBPSIYBAaHHS B IajTy3i 36MEJIbHHUX
BiJIHOCHH TiepeOyBatoTh y Oe3rnocepenHii cdepi 1oci-
JUKCHB €KOJIOTO-IIPaBOBOT Hayku. Ha jgymky Gararbox
CyYaCHMX yYEHMX-IPaBO3HABI[IB, SKi JOCIIIKYIOTh
Ipo0JIEMH PABOBOT'O PETYITIOBAHHS €KOJIOTIYHUX, arap-
HUX Ta 3eMEeJbHUX BiTHOCHH B YKpaiHi, cCydacHe eKoJI0-
riYHE TPaBO 3apOJIMIIOCS B HAJIpax 3€MEJIbHOTO MpaBa
konumHkoro CPCP [1, ¢. 12].

Exonoriuauii acrekt po3B’s3aHHS BKa3aHOI Mpoo-
JeMH BOAYae€ThCsl B HAYKOBOMY OOTPYHTYBaHHI po3Me-
JKYBaHHsI TIOBHOB2)KCHb MICIICBUX JICPKABHUX aJMiHi-
CTpaIlii Ta IHNIMX OPraHiB JIePKaBHOI BIIaJIH, OPTaHiB
MICIIEBOTO CaMOBPSIAyBaHHS y cepi 3eMeTbHUX Bif-
HOCHH 3 ypaxyBaHHSIM HaJeXHOro 3a0e3ledeHHs Ha
BCil TEpPHUTOPIi JepKaBH SKOJIOTIYHOT OE3IEeKH, BiATBO-
peHHS 3eMii y 11 Hepo3pUBHOMY 3B’S3KY 3 IPHPOAHUM
CepeIOBUILEM, OXOPOHU HABKOJIUIIHBOTO MPUPOTHOTO
CepeIOBHIIA 3 METOIO peai3arlii iHTepeciB CyCIiIbCTBA
Ta MATPUMAaHHS CTaJOr0 €eKOHOMIYHOTO PO3BUTKY, €KO-
JIOT14HOI PiBHOBAru B JiepKaBi Ta OKpeMUX ii perioHax.

CKJ1aTHICTh MPOOJIEMH TOJISITAE B TOMY, 1110 Y TIPaBo-
3HABI[IB HEMA€ €IMHOTO MiIXOAY JI0 PO3YMIiHHS 3MiCTy
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IpaBa JIepKaBHOI BIACHOCTI HA 3eMJIIO, IOHATTS Aep-
KaBHOTO YNPAaBIiHHA Y cepi 3eMeTbHUX BiTHOCHH,
CYTHOCTI BiJIIOB1THUX MPAaBOBIAHOCHH, 10 BUHUKAIOTb
3a y4acTi MICIIEBUX JIEpYKaBHUX aJIMiHICTpaIliid, OpraHiB
MICIIEBOTO CAMOBPSITyBaHHS IPH BUPIIICHH] 3eMEITBHUX
MUTaHb K CKIIAJI0BOI YACTUHU €KOJIOTTYHUX BiTHOCHH.

BaxiiBe 3HauCHHS B CHCTEMi HOPMAaTHBHO-TIPABO-
BHX aKTiB, IKi € OCHOBHUMH J[)KepeJlaMH MPaBOBOTO
PEryIIOBaHHS PO3MEKYBaHHs MOBHOBAaXXEHb MiCIEBUX
JIepKaBHUX aJIMIHICTpAIIii Ta IHIIWX OPraHiB JIepKaBHOT
BJIa/IM, OPTaHIB MICIIEBOTO CAMOBPSAYBaHHSA Yy cdepi
3eMeJIbHUX BiAHOCUH, HaJexxuTh KoHcTutynii Ykpainu
[2], 3akonam Ykpainu «IIpo KabineT MinicTpiB Ykpai-
HI» [3], «IIpo neHTpanbHi OpraHu BUKOHABYOT BIIAAN)
[4], «ITpo micueBi aep:kaBHi anMmiHicTpauii» [5], «IIpo
MICIIEBE CaMOBPsIIyBaHHs B YKpaiHi» [6], «IIpo 3emie-
ycTpiiiy [7], 3emenbHOMY Kofiekey Ykpainu [8], a Takox
MIPUIHATUM Ha TX BAKOHAHHS IMiJ[3aKOHHUM HOPMaTHBHO-
MIPAaBOBUM aKTaM.

[lepmr HiXk TOBOPUTH MPO ITOBHOBAXKCHHS OPraHiB
MICLIEBOTO CaMOBPsYBaHHA y cepi 3eMeNIbHUX Bif-
HOCHH, HEOOX1THO HaraJaTH OJJHYy BayKJIMBY HOPMY, SIKOO
3000B’s13aH1 KepyBaTHCs KEPIBHUKH Ta MOCAT0BI 0COOH
MICIIEBOI'O CAMOBPSILyBaHHSI.

VY c1. 19 Koncrutynii Ykpainu [2] 3aKkpiljieHo, 110
OpraHu MICIIEBOTO CAaMOBPSITyBaHHS, X MIOCaI0B1 0COOH
3000B’s13aH1 JISTH JIMIIC HA MiJCTaBI, B MEKaX ITOBHO-
Ba)XXEHB Ta Y cI10Ci0, mo nependadeHi Koncturyiero ta
3aKOHAMHU YKpaiHU.

Brnacue HeoOXiqHICTh JOTPUMAHHS Ii€1 K HOPMH
CTOCY€EThCS W OpraHiB JiepkaBHOI Biaau. Jlanuit npuH-
IIUTI 3HAMIIIOB CBOE BiZIoOpaXkeHHs i1 y 4. 3 cT. 24 3akoHy
Vkpainu «IIpo micrieBe camoBpsiLyBaHHs B YKpaiHi» [6].
VY BKazaHil HOPMI 3aKpIIlJICHO, [0 OPTaHH MiCIIEBOTO
CaMOBpsyBaHHS Ta 1X TI0Ca0B1 0COOM JOTH JIHIIE HA
IicTaBi, B MEXax MOBHOBAKEHb Ta Y CIOCi0, 1110 mepe-
Oaueni Koncruryiiero i 3akoHamu YKpaiHu, Ta Kepy-
I0ThCSL Y CBOIH HisttbHOCTI KoHCTHTYIIEO ¥ 3aKOoHAMH
VYkpainu, akramu [Ipesunenra Yipainu, Kabinery Mi-
HicTpiB Ykpainu, a B AP KpuM — i HopMaTuBHO-TIpaBo-
BUMH akTamu BepxoBuoi Pann ta Pamu minictpiB AP
Kpum, npuiiHATUME y MeXaX IXHbOT KOMITETEHIIi].

OTke, OpraHy MiCIIEBOTO CAMOBPSITYBaHHS, IPHIi-
MalO4H CBOI PIIICHHS, 3aBXKAHM MOBHHHI MiKITyBaTHCS
npo Te, 100 KOXKEeH MYyHKT TAKOro aKTa BiJAMOBiJaB
BHMOTaM JII0YOT0 3aKOHOJABCTBa. Y CBOIO 4EpTy,
CIPUHHATTSA BCiMa cy0’eKTaMH 3eMEIbHUX BiTHOCHH
03HAYEHOTr0 BUIIE KOHCTUTYLIHHOTO MPUHLHUIY € Ta-
PaHTIi€I0 TOTPUMAHHS IPUHIUIIIB 36MEIBLHOTO 3aKOHO-
JTaBCTBA B3arai.

Cirij 3a3HaYMTH, IO BiAMOBIAHO 10 CT. 5 3eMeIbHO-
TO KOjIeKCcy YKpainw [8] 3eMenpHe 3aKOHOJaBCTBO 0azy-
€ThCSI HAa TAKUX MIPUHIUIIAX: TIOETHAHHS 0COOIMBOCTEH
BUKOPHUCTAHHS 3eMJI1 SIK TEPUTOPiaIbHOTO 0a3ucy, Mpu-
POIHOTO pecypcy i OCHOBHOTO 3ac00y BUPOOHUIITBA;

3a0e3MeueH sl piIBHOCTI IpaBa BJIaCHOCTI Ha 3€MJTIO TPO-
MaJsH, IOPUANIHAX 0Ci0, TepUTOpiabHUX TPOMAX Ta
JIep’KaBH; HEBTPYUYaHHS JIEpKaBH B 3/1lICHEHHS TpOMa-
ISTHAMU, IOPHIMYHIMH 0co0aMH Ta TEPUTOPiaTbHUMHE
rpoMajiaMy CBOiX TPaB IOA0 BOJOIIHHS, KOPUCTYBAHHS
1 PO3NOPS/DKEHHS 3eMIIEI0, KpiM BUIAJIKIB, Iepeadaue-
HUX 3aKOHOM; 3a0€3IMeUeHHs PaIliOHAIFHOTO BUKOPHC-
TaHHS Ta OXOPOHH 3eMelTh; 3a0e3NeUeHHs rapanTiil mpas
Ha 3eMJII0; IPIOPUTETY BUMOT €KOJIOT1YHOT OE3MEKH.

Tenep 6e3mocepeTHbO MO0 TOBHOBAYKEHD OPTaHiB
MICIICBOTO CaAMOBPSAYBaHHS y cepi 3eMeTbHUX Bif-
HocuH. Bonu Bu3HaueHi sik y 3axoHi «IIpo micuese ca-
MOBPSITyBaHHS B YKpaiHi», Tak 1 B 3eMEITbHOMY KOJCKCI.
[TpudomMy co1iz BiAMEKOBYBAaTH TOBHOBA)KEHHS, 1110 Ha-
JeKaTh MPEICTaBHUIIBKUM OpraHaM Ta BiANOBIAHO BU-
KOHABYMM OpPTaHaM MiCIIEBOTO CAMOBPSITyBaHHS.

3HAYHOIO YaCTUHOK TOBHOBAXKEHbB y Cepi 3eMellb-
HUX BITHOCHH 3aKOHOJABEI[b BCE X TAKU HAMAIJSIE caMe
MIPeACTAaBHUIBKI Opranu. PeanizyroTscs Taki MOBHOBA-
JKCHHS BUKJTFOYHO Ha IJICHAPHUX 3aCiIaHHSX BiIIOBIIHO
CLIBCBHKOI, CENUIIHOT YM MICBKOI pajoi MIJISIXOM Hpuii-
HATTS PIIICHb.

[MuranHs ipo po3MexkyBaHHs (YHKIIH Ta TTOBHO-
BaKCHb MICIIEBUX JICPKAaBHUX aJMiHICTpalliil 1 opraHis
MICIIEBOTO CaMOBPSAYBaHHS BHHUKAIOTH TOMY, LIO IIi
OpraHM YacTo BCTYIAIOTh Y KOHQIIKTH MixK cO00I0 uepes
pi3HE PO3yMiHHS MEXi 3A1MICHEHHS HUMH (DYHKLIH Ta
MTOBHOBa)KEeHb. TaKi MUTaHHS BUHUKAIOTh MiXK PAHOHHIMH
JICpKAaBHUMH aJIMIHICTpAIlisIMA i OpraHaMH MiCIIeBOTO
CaMOBPSyBaHHS CiJl, cenuill i MicT (pailoHHOTO Mij-
MOPSIKYBaHHS ), pAHOHHUMHE PagaMu; MK OOJaCHUMH
JICpXKAaBHUMH aJIMIHICTpAIlisIMA ¥ OpraHaMH MiCIIeBOTO
CaMOBPsAyBaHHs MiCT (00JIACHOTO MiAMOPSAKYBaHHS ) Ta
obnmacHuME pagamu. Kornctutyis Ykpaidu i 3aKoHU Ipo
MICIIEBI JepKaBHI aaMiHICTpaIlii i mMpo MiclieBe camo-
BPSIAyBaHHS B YKpaiHi Aal0Th MOXJIUBICTH BUPOOUTH
S(PCKTUBHUI MTPABOBUI MEXaHI3M PO3MEKYBaHHS (DYHK-
1i¥ 1 TOBHOBKEHB IUX aJIMIHICTpaIlilil Ta OpraHiB camo-
BpsilyBaHHA. SIK BiIOMO, JOHEAaBHA B PO3MEXKYBaHHI
(byHKITI# 1 MTOBHOBaYKCHb OPraHiB B/ HA MICISIX TOJIO-
BHY POJTb BiJlirpaBajia MoJMiTHYHA MPAKTUKA, SKa CKIIaia-
Jacsl Ha OCHOBI (haKTHUHOTO PO3MEXYBAHHS IUX (DyHK-
il i TOBHOBa)KEHb, HACAMIIEPE/ IIUISIXOM 3aCTOCYBAHHS
MOJIITUYHHUX Ta aJIMIHICTPATUBHUX METOJIIB, 30KpeMa
3 OOKy MiCIIeBUX JEp)KaBHUX anMmiHicTpamiid. Buxix Ha
MepeBaXHO MPABOBI METOIU PO3MEXKYBaHHS (DYyHKIIIH
1 TOBHOBKCHB OPTaHiB BIIA/IN HA MICIISIX OayKaHWH 1 MOXK-
TUBUH, aje B yMOBaX HEJIOCTATHHOTO PO3YMIHHS PO
MpaBa B TPOMaJICHKIH JTyMIli, 11l HU3bKOT IIPABOBOT KYJTb-
TYPH JICPIKaBHUX 1 MYHIITUITATBHUX CITYKOOBIIIB € IOCUTh
cKiagHuM. ToMy He CITiJT O4iKyBaTH IIBUAKHUX 1 BUCOKUX
PE3yIIBTATIB Bill 3aMPOBAKEHHS YHHHAM 3aKOHOIABCTBOM
HOBOT CHCTEMH PO3MEXyBaHHs (DYHKIIiH 1 TOBHOBaKCHb
MICIIEBUX JIEPKABHUX aJIMiHICTpalliil Ta OpraHiB micle-
BOI'O caMOBpsiAyBaHHs [9, c. 78].
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Koncturymiero Ykpainu [2] 3aKpiluieHo JIBI CHCTEMH
BJIaJIM HA MICISIX: MICIEB1 JIepKaBHI aJIMiHICTpallii, 110
€ MICIIEBIMH OpPraHAMH BUKOHABYOI BJIaJIH, T MiCIIEBE
CaMOBpSIIyBaHHS, SIKY € IMyOIIYHO0 BJIAJI0K TEPUTOPI-
aJBHUX TPOMAJL. 32 CBOEIO FOPUIMYHOIO TIPUPOJIOKO CUC-
TEMHU MICIIEBOT BJIaJI1 HacCaMIIePE/T BiJIPI3HSIIOTHCS CBOI-
MH (QYHKIIIIMU Ta MOBHOBaKCHHAMHU. KOHCTUTYIIIS
VYKpaiHu rapaHTye MiCIIeBe CaMOBPSITyBaHHS 1 TUM ca-
MUM HE JIOITyCKAa€ MOXJTMBOCTI HOTO ITiIMIHU MiCIICBUMHA
JIepKaBHUMH ajMiHIcTpariisMy. OTHaK Ha MPAKTHUII TaKi
BUIIAJIKK MArOTh Mictie. JIJist BUpileHHst 1aHo1 mpoOiemMu
CIIOYaTKy HEOOXiTHO BU3HAYUTH, IO COOOIO SBJISIOTH
MICIIEB1 OpraH¥ BUKOHABYOI BJIaJIU Ta OPTaHU MIiCIICBOTO
CaMOBpSsITyBaHHS.

Koncrurynist Yipainu (ct. 140) [2] BU3Hauae micue-
BE CaMOBPSAYBaHHS SIK MPABO TEPUTOPIATBHOT rpoma-
I — XKUTENIB cena 9u JoOpOBiNbHOrO 00’ €THAHHS
y CUIbCBKY IpOMay >KUTEJIB KiJIbKOX CiJl, CEIHILa Ta
MicTa — CAaMOCTIHHO BUPINIYBaTH MUTAHHS MICIIEBOTO
3Ha4eHHs B Mexax Konctutymii 1 3axoHiB Ykpaiau. Mic-
LIEBE CaMOBPSAYBaHH: 31HCHIOETHCS TEPUTOPIATBLHOIO
TPOMAJIOIO B TIOPSIJIKY, BCTAHOBJICHOMY 3aKOHOM, SIK 0€3-
MOCEePEIHBO, TaK 1 Yepe3 OpraHu MiCIIEBOIO CAMOBPSIY-
BaHHS: CIJTbCBHKI, CEJHIINHI, MIChKI pajii Ta iX BUKOHABYI
OpraHu.

[IpaBOoBOIO OCHOBOIO Oprauizaiii Ta AisJIBHOCTI
MICIEBUX JIEpKaBHUX afMiHicTpamniii € KoHcTuTyIis
Vkpainu, 3akoH Ykpaiau «[Ipo miciesi nepkaBHi aj-
MiHicTpamii», 1esKi iHII HOPMaTUBHO-TIIPABOBI aKTH.
MicueBi aepkaBHi aaMiHICTpaIlii — 11e € JMHOHAYaJbHI
MICIIeBI OpraH¥ BUKOHABYOI BJIaJIM 3arajibHOI KOM-
MEeTEeHIi], HaIiJIeHI MPaBOM MPEACTABISITH 1HTEPECH
JlepKaBy 1 mpuiimMaty Bij ii iMEeH1 BJIaJIHI PillICHHS Ha
TEpHUTOPIi BIAMOBITHUX aJIMiHICTPATHBHO-TEPUTOPIaAITh-
HUX OMHUIG. [[0BHOBa)KEHHS MICIIEBHX JCpXKaAMiHi-
cTpaiiil y niJioMy peani3yrThCs OJHOOCIOHO TXHIMHU
KepiBHUKAMH — TOJIOBAMH MICIICBUX JICPIKABHHUX aMi-
HicTpanii [10, c. 23].

CHiBBiTHOIIICHHS TOBHOBAYXXEHb OPTaHiB MICIIEBOTO
CaMOBpSIIyBaHHS Ta MICIICBUX JCPKaBHUX aaMiHICTpa-
[1#i BU3HAYAETHLCS SIK B3a€EMHA 3aJI€KHICTD 1 3B 30K 1X
MMOBHOBA)XEHb, 1110 BU3HAYAIOTHCS YaCTillle BCbOTO HOP-
MaTHBHO-TIPABOBUM CITOCOOOM. YIIOCKOHAJICHHS CITiB-
BiJTHOIICHHS TOBHOBAKCHB MICIIEBHX OpTaHiB MyOniqHO]
BIIAJM O3HAYA€ JIOCATHEHHS CaMe HaJIe)KHOTO po3Me-
’KyBaHHS TOBHOBaKEHb BIJIMOBIHUX OPTaHiB, IO Iepe-
Oayae HasBHICTh €(PEKTHBHOI MISITBHOCTI K MiCIEBUX
OpraHiB BUKOHABUOI BJIaJId, TAK 1 OpraHiB MiCIIEBOTO
CaMOBpSITyBaHHS.

MicrieBe caMOBpSTyBaHHS € IIPABOM TEPUTOPIATBEHOT
TPOMaJIU — KUTEJIB cejla Yu JIOOPOBUILHOTO 00’ €/ THAHHS
Y CUTbCBKY TPOMaJy >KHTEIIB KIJTBbKOX CiJI, CEIHINa Ta
MiCTa — CAaMOCTIHHO BUPINIyBaTH MUTAHHS MiCIIEBOTO
3HadeHHs B Mexkax Koncturyuii 1 3akoHiB Ykpainu (4. |
ct. 140 Koncrurynii Ykpainn) [2].

3rigHo 31 cT. 189 3eMerbHOTO KoJeKey YKpainu [8]
CaMOBPSITHUI KOHTPOJIb 32 BUKOPUCTAHHSIM Ta 0XOPO-
HOIO 3€MeJIb 3JIHCHIOETHCS CUTbCHKUMH, CEIUITHUMH,
MiCPKAMH, PaOHHUMH Ta 00JaCHUMHU pamamMu. Mox-
JUBICTh 3J[IHCHEHHS IILOTO BUIY KOHTPOIIIO Tependa-
yeHa 1. «o» 4. 1 ct. 33 3akony Ykpainu «IIpo micuese
caMOBpsiTyBaHHS B YkpaiHi» [6]; cT. 20 3akony Ykpa-
Tan «lIpo oxopony 3emens» [11]; m. «i» ct. 15 3akony
VYkpainu «IIpo 0XopoHy HaBKOJIUIIHHOTO MPUPOIHOTO
cepenosuiia» [12]. Kpim Toro, cami opraHu MiclieBOro
CaMOBPSIIyBaHHsI y CBOIX aKTax JACTai3yIOTh MOJIOKEH-
Hs BHILEBUKJIaIeHUX 3aKoHiB. Hanpukmnan, KuiBcbkoro
MICBKOIO pajioro nmpuiiHaTo pimenHs «IIpo [Topsmok
3MIIACHEHHSI CAMOBPSTHOTO KOHTPOITIO 32 BUKOPHUCTaH-
HAM 1 0XOpoHOM0 3eMenb y M. Kuesi» [13]. Opranu
MICIICBOTO CaMOBPSITyBaHHS MAlOTh MIPAaBO PO3TIILIATH
CIpaBU NPO aIMIHICTPATHBHI MOPYIICHHS, TIOB’s3aHi 13
3eMeJIbHUMH BiTHOCHHAMU, Ta PUIUHATH IIPABO KOPHUC-
TYBaHHS 3€MEIBHOIO TUITHKOIO, ITepea0adeHi CTaTTIMH
141, 143, 144 3axony Ykpainu, Ta BAMaratu OBEpHEHHS
CaMOBIJIBLHO 3aMHATUX 3eMENbHUX JUISTHOK (cT. 212 3a-
KOHY YKpaiHn).

Jlo opraHiB MiCIIeBOTO CaMOBpSIyBaHHS B raiysi
3eMenbHUX BinHOcuH KoHCcTUTylis YkpaiHu Ta iHmI
HOPMAaTHUBHO-IIPABOBI aKTH BiTHOCSTH: OONACHI pajH;
Kuicbky 1 CeBacToIoIbChKY MIChKI Pajii; paioOHH1 paju
Ha TepUTOpii pailoHy; palloHHI y MiCTax pajy; CUTbChKI,
CEJIMIIHI, MICBKI PaJIH.

VYV mmMx HOpMaTUBHUX aKTax WAETHCS PO MOBHOBA-
JKEHHsI OpPTaHiB MICI[EBOTO CaMOBPSIAYBaHHS y cdepi
3eMeNbHUX BimHOCHH. [IpoTe, sSKII0 3eMenbHUH KOIeKe
VYKpaiHu BiIHOCHUTH JIO KOMIIETEHIIIi BiIMOBIIHUX paj
3MIACHEHHS] CAMOBPSATHOTO KOHTPOJIIO 32 BUKOPHUCTaH-
HSIM Ta OXOPOHOIO 3eMellb, TO 3aKkoH Ykpainu «IIpo
MicIleBe CaMOBpPsSIyBaHHS B YKpaiHi» (1. «0» 4. 1
cT. 33) nenerye MOBHOBa)KEHHS 3[1HCHEHHS KOHTPOIIIO
3a JIOJEepPKAHHIM 3€MENIbHOTO Ta MPHPOIO00XOPOHHOTO
3aKOHO/IaBCTBA, BUKOPUCTAHHSIM 1 OXOPOHOIO 36MEJIb.
ToOTO Opranu MicleBOro caMoBpsTyBaHHs Oe3Mocepes-
HBO HE 3[IHCHIOIOTH KOHTPOJb 32 BUKOPUCTAHHSIM Ta
OXOPOHOIO 3eMelb. JlemeroBani MOBHOBaKCHHS HAIAIOThH
M MOXXITUBICTh ONOCEPEIKOBAHO 3IHCHIOBATH CaMO-
BPSITHUI KOHTPOIb 32 BUKOPUCTAHHIM 1 OXOPOHOIO 3e-
MeJTb Y MeXax TepPUTOpPiaTbHOI TPOMaTHL.

OTxe, HasgBHA MpoOIeMa BiJICYTHOCTI MPaBOBOTO
MeXaH13My BUPIIICHHS MUTAHHS 3MICTY 1 OPSIKY 3.k~
CHEHHSI KOHTPOJIIO OPTaHaMH MiCIIEBOTO CaMOBPSITyBaH-
Hs1. BuHMKae napagokcanbHa CUTYaIlisl: KOIEKC BHOKPEM-
JIFO€ TAKUH BHUJ KOHTPOIIIO, aJIe He BU3HAYAE HOTO 3MICTy
[14, c. 25].

OckiJbKU Ha 3aKOHOJABUOMY PiBHIi 3acaau 3AiHCHEH-
HS1 CaMOBPSITHOTO KOHTPOJIIO BU3HAYAIOTHCSI JIUIIIC B 3a-
raJlbHOMY BHIVISII, JUTS BUPILICHHS IIbOTO MUTAHHS HE0O0-
X1JTHO 3BEPHYTHUCS JO HOPMATUBHUX AKTIB, K1 PETYIIO-
IOTh 3¢MEJIbHI IPaBOBIAHOCUHU, Ta 3 SICYyBaTH, LIO
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€ 00’€KTOM CaMOBPSIITHOTO 1 JIEP>KaBHOTO KOHTPOITHO. Tak,
3rimHo 3i cT. 4 3akony Ykpainu «IIpo gepskaBHMIf KOHT-
POJIb 32 BUKOPUCTAHHIM Ta OXOPOHOIO 3eMelb» [15]
00’€KTOM JIep>)KaBHOTO KOHTPOJIFO BU3HAYAKOTHCS BCi
3eMyi B Mexax Teputopii YkpaiHu, BiANOBIIHO
i 00’€KTOM CaMOBPSIIHOTO KOHTPOJIIO TIOBUHHI BUCTY-
TIaTH 3eMJTI B ME@XKaX TEPUTOPIT TEPUTOPIATILHOT TPOMA/TH.

OpraHu MiCIIEBOTO CaMOBPSITyBaHHS TOBUHHI OyTH
HaJ[IJICH] TTOBHOBAXKEHHSIMH, SIK1 O Ha/JaBaiu iM IIpaBo
KOHTPOIIOBATH BUKOPUCTAHHS BCIX 3€MENb y MexXax
BIZIMOBITHUX TEPUTOPIH 3 METOIO 3a0€3MEUEHHS HE TiJlb-
KM HOPM YMHHOTO 3€MEJIbHOTO 3aKOHOJIaBCTBa, a U 3a-
TBEPJKCHHS TUTaHIB 3a0yJIOBH Ta PO3BUTKY TEPUTOPIH
HaceJIeHUX MyHKTiB [14, c. 25].

Bonnouac citii HaronocuTH, U0 B CIieliaibHii I0pU-
JNIAYHIA JiTepaTypi MijJ caMOBPSIHUM KOHTPOJEM 3a
BUKOPUCTAHHAM Ta OXOPOHOIO 3€MeNb PO3YyMIIOTh Mi-
SUTBHICTD BIJIMIOBITHUX OPTraHiB MICIIEBOTO CaMOBPSITY-
BaHHJ, sIKa CIIPSIMOBaHAa Ha TOACPKAHHS BUMOT 3eMelTb-
HOTO 3aKOHOJIaBCTBA, 320€3M1CUCHHS TapaHTii peasizamnii
3eMeJIbHO-TIPAaBOBUX HOPM Ta YTBEPIKEHHS 3aKOHHOCTI
B 3eMEJIbHUX BiAHOCHHAX [16, c. 246].

be3 cymHiBY, nepernik MOBHOBaYKCHb OPTaHiB MicIe-
BOI'O CaMOBpAJYBaHH: y cepi 3eMeIbHUX pecypciB
MOPIBHSHO 3 MICIIEBUMHU JICP)KaBHUMH aJIMIHICTPAIISIMH
pizHATHCS. BogHOYac 32 opraHaMu MiCIIeBOrO CaMOBpSi-
JIyBaHHS 3aKPIITIOIOTHCA BaXKJIMBI KOHTPOJIOIOUY] Ta
aJIMiHICTPATUBHI TOBHOBAKEHHS B MEXKaX TEPUTOPiaIIhb-
HOI TPOMaIM: KOHTPOJIb 38 BUKOPHCTAHHSIM KOMYHAaITb-
HUX 3eMeJlb, BUPILLICHHS 3eMEIbHUX CIIOPiB. 3BUYAIHO,
MOPIBHSHO 3 KOMIIETEHITIEIO JIEP)KAaBHUX OpPTraHiB, y Op-
TaHiB MICI[EBOTO CaMOBPSAYBAaHHS 3HAYHO OOMEXCHA
cthepa KoMMETeH11ii, ajie bOTO IJIKOM JAOCTAaTHbO IS
e(heKTUBHOTO 3eMEIILHOTO aIMIHICTPYBaHHS Ha MicIie-
BoMYy piBHi. IIpu 11boMy mpaBoBa prpo/a MOBHOBAKEHD
OpraHiB MiCLIEBOTO CaMOBPsILyBaHHs y c(hepi yrpasiiH-
HS 3¢MEJIbHIUMH PeCypcamMH SKICHO BiIPi3HAETHCS Bij
MTOBHOBAXXEHb 1 CTATyCy 1HIIMX OPraHiB Jep>KaBHOI BU-
KOHABYO1 BJIa/IM, y TOMY YMCII i BiJl TOBHOBaXkeHb Bep-
x0BHOT Payin Ykpainu. [1izcTaBoro Takoro miaxomy € cT. 2
3akony Ykpainum «[Ipo micieBe camMoBpsiayBaHHS
B YKpaini» [6], BIAMOBIITHO JI0 SKOT MIiCIIEBE CAMOBPSITY-
BaHHS 31 CHIOETHCS TEPUTOPIaTBHUMHE TPOMAIaMH CiJ,
CEJIMII, MICT SIK O€3M0CepeIHhO, TaK 1 Yepe3 ClIbChKI,
CEJIUIIIHI, MIChKI pajiii Ta TX BUKOHABYI OpraHH, a TAaKOX
4yepe3 paiioHHI Ta 00JacHI pajy, SKi IPEICTaBISIOTh
CHIIBHI iHTEPECH TEPUTOPIATEHUX TPOMA CiJl, CEIIHII,
MICT.

Ha nymky 1. I1. TonocHiyeHKa, SIK JIep:KaBHOMY
YIPaBIiHHIO, TaK 1 YIPaBIiHHIO 3 00Ky OpraHiB Miclie-
BOTO CaMOBPSIIYBaHHS MPUTAMaHHI TaKi O3HAKH, 5K
MyOJYHICTh, BU3HAYEHICTD Y 3aKOHI MeX JisbHOCTI. 111
BU/IN YTIPABITIHHA BiPi3HAIOTHCS OJMH BiJ] OJHOTO JIUIIIE
3a cy0’€KTaMHU Ta XapaKTePOM JKepelt IX peryatoBaHHs.
BomHouac BOHH CTOCYIOTBCS IHTEPECiB IPOMAISH, CIIpsI-

MOBaHHX Ha peaTi3allifo Ta 3aXUCT iXHiX MpaB i CBOOOI,
CTBOPEHHS YMOB JIJIsl BAKOHAHHS HUIMH CBOiX 000B’SI3KiB
[17,c.21].

B yMoBax po3BUTKY JeMOKPAaTHYHOI 1 TPaBOBOI Jiep-
’KaBU peaji3amis MOBHOBAXXEHb MIiCIIEBOTO CAMOBPSILY-
BaHHSI 3/1ICHIOETHCS 32 IOTIOMOTOI0 «JICIIEHTpai3alii»,
TOOTO TIepenadi MOBHOBAKCHb MICIICBUX ACPKABHUX
aJIMIHICTpAIIii Ha MiCIIeBH piBeHb. DEHOMEH JIeMOKpa-
TUYHOT JIelIeHTpallizallii mosrae B MO€HAaHHI LEHTpa-
Ji3arii, 30a71aHCOBaHOCTI CONIATbHO-CKOHOMIYHOTO PO3-
BUTKY PETIOHIB 3 ypaxyBaHHAM iX iCTOPHYHHX, CKOHO-
MIYHHUX, €KOJIOT1YHUX, reorpadidHux 1 emMorpadidHux
0COOJIMBOCTEH, €THIYHUX 1 KYJIBTYPHHUX TpaaMiin [18,
c. 42].

YpaxoByrouu, 1110 00’ €KTOM JIelieHTpai3aiii € Biji-
MOBI/THI TIOBHOB)KEHHSI, SIKI TIEPEXOASITh BiJl MICIICBHX
JIepKaBHHUX aJMIHICTpPAIliil 10 OpraHiB MiCIIEBOTO Camo-
Bps/IyBaHHA, caMe uepe3 HaOIMKeHHS TepUTOpiaIbHOI
TpOMaIH JI0 JIFOIMHU MPOLIECH JICIIEHTpaTi3allii MOBUHHI
BiJlirpaBaTy MPOBIIHY POJIb Y 3€MEIIbHUX TPABOBIIHO-
CHHaX. 3aKpiIUIEeHHS 32 OpraHaMu MiCIIeBOTO CaMOBPsI-
JlyBaHHS YIPABIIHCHKUX (DYHKIH y Tady3i 3eMeIbHUX
BIJHOCHH IIOBUHHO 311MCHIOBATUCS B MEXKAX 3aKOHOIAB-
401 KOMIIETEHIIIi BCTAHOBIICHHSIM TapaHTiil MiAKOHT-
POJILHOCTI HACEJICHHIO TepUTOpiaibHOT rpoMasu [18,
c.42].

BigcyTHiCTh XapaKTEpHUX O3HAK JEPKABHOTO
VIIPaBIIIHHS CBIIYUTH PO TE, IO TaKi OPraHu HE MOXKYTh
3MICHIOBATH YIIPABJIHHS y TaTy3i 3eMeIIbHUX BiTHOCHH.
Crarts 143 Konctutyuii Ykpainu nporosourye, 1o
OopraHaM MiCIICBOTO CAMOBPSITyBaHHSI MOXKYTh HaJlaBa-
THCS 3aKOHOM OKpEeMi MOBHOBA)KEHHS OpTaHiB BUKOHAB-
4oi Biaau. 3a3HayeHe KOHCTUTYI[IHHE MOBHOBaKEHHS
KOHKPETU30BaHO 1 JAeTasi3oBaHo B 3akoHi Ykpaiau «[Ipo
MiCIIeBEe CaMOBPSITyBaHHs B YKpaiHi» [6], okpeMi cTaTTi
SIKOTO MICTSITh MEPEJTiKH BiAMOBIIHUX JI€JIETOBAHUX TTOB-
HOBa)KCHb Ta KOMIIETCHIIIT CITbCHKUX, CETHUIITHUX, MiCh-
KHX paJly cdepi 3eMeNbHUX BiTHOCUH. 3TiIHO 3 4. 2
cT. 11 3akony Ykpainu «IIpo micueBe camMoBpsiTyBaHHS
B YKpaiHi» [6] BHKOHABYI OpTaHH CLTECHKHX, CEIUIIHIX,
MICBKHX, PaHOHHUX y MICTaX paj € MiAKOHTPOIbHUMH
i MiA3BITHUMU BIAMOBIIHUM pajam, a 3 MUTaHb 3/1i-
CHEHHJI JICTICTOBaHHX IM MOBHOBa)KCHB OPTaHiB BUKOHAB-
401 BJIAJU — TaKOX MiJKOHTPOJBHUMH BIIMOBITHUM
opraHaM BUKOHaB4YOi Braau. BogHouac 4. 2 ct. 16 3a-
KoHy Yipainu «IIpo miciieBe caMOBpsITyBaHHS B YKpa-
Hi» [6] opraHam MicCIIeBOTO CaMOBPSITyBaHHS HA/Ial0Th-
Csl OKpeMi MOBHOBA)KEHHS MiCLIEBUX JEP)KaBHUX aMi-
HICTpaIlil, y peaizaiii SKHX BOHH € MiIKOHTPOJbHUMH
BiJINIOBITHUM aJIMIHICTpAIIisIM.

Yactuna 1 cr. 26 3akony Ykpainu «IIpo micuese
CaMOBDSIYBaHHS B YKpaiHi» [6] J0 BUKIIOYHOT KOMIIE-
TEHIIIT CUTbCHKHX, CEJIMIIHUX, MICBKUX paJi BI/IHOCUTH:
BUPIIICHHS BiINIOBITHO 0 3aKOHY IIMTaHb PETYIIOBAHHS
3eMENIbHIX BIHOCHH; 3aTBEPKCHHS CTAaBOK 3EMEIIbHO-
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TO MOJIATKY, PO3MIpIB TUIATH 32 KOPUCTYBAaHHS MPUPO/I-
HUMH PECYPCaMH, III0 € Yy BIACHOCTI BiAMOBIAHUX TEpHU-
TOpiaJIbHUX I'POMAJI; BUPIIICHHS MUTAHb PO HAJIAHHSI
JI03BOJTy HA CTIEIiaJIbHe BUKOPHCTAHHS MIPUPOTHHX pe-
CYpCiB MiCIIEBOTO 3HAYEHHS, a TAKOXK IPO CKACYBAHHS
TaKOr'o JI03BOJTY.

HanmanHs mMpoKux TOBHOBaXKEHb Y cepi 3miHCHEH-
HSI BUKOHABYOI B4y OpraHaM MiCIIEBOTO CaMOBPSIY-
BaHHS CBITYUTH MPO JIEMOKPATHU3allil0 CYCHIbCTBA, A€
MICIIEBI JIep)KaBHI aMIHICTpaIlii B MMOEHAHHI 3 BHKO-
HAaBYMMH CTPYKTYPaMHU MICIIEBOTO CaMOBPSAYBAaHHS
peani3yioTh 3arajbHi (IyOniuHi) oTpeOu B iHTepecax
cycninbCcTBa. BOHN BUKOHYIOTh KOHCTHTYIIIHHI 3aBIaHHS
CITy>KIHHSI IPUBATHUM 1 IyOTiYHUM iHTEepecaM. 3BijcH
BUILJIMBAE, 10 PO3MEKYBaHHS (DYHKIUIN 3 YIpaBIiHHS
3eMENFHAMH PecypcaMy OpraHaMH BUKOHABYOI 1 TIpeI-
CTaBHUIIHKOI BTN Pi3HUX aJAMiHICTPAaTHBHO-TEPUTOPI-
aJbHUX PIBHIB MOBUHHO OYTH YiTKO BUIIMCAHO 1 3aKpil-
JICHO Ha 3aKOHOJIaBYOMY PiBHI.

BucHoBku. J{111 epekTUBHOTO 31HCHEHHS (QYHKITT
YIpaBIliHHA Ha PerioHaJIbHOMY piBHI B YKpaiHi HE0O-
X1JIHI B3a€MHA MIATPUMKA MICIIEBHUX JIEP)KaBHUX aMi-
HiCTpaliif 3 OpraHaMu MiCI[EBOTO CaMOBPSAYBaHHS,

MTOTOJKEHICTh 1 €IMHA CIIPSIMOBAHICTh TXHIX Mid. Timb-
KH B [IUX YMOBaxX MOKJIMBE JIEMOKPAaTHYHE YIIPABIIHHS
TepuTOpicro. TakKiuM YUHOM, ITiJT B3AEMOJII€I0 MICIIEBUX
JIEP’KaBHUX aJMIHICTpAIlii 3 opraHaMu MiCIIEBOTO ca-
MOBPSITYBaHHSI MOJKHA PO3YMITH BU3HAYEHY Ta peria-
MEHTOBaHY 3aKOHOJIABCTBOM isTIbHICTh CAMOCTIHHUX
OprasiB myOIiYHOT BJIa/IH, IO CIPSIMOBaHA HA B3AEMHY
HiATPUMKY, KOOIIEPAIIiI0 3yCHIIb TI0 Y3TOMKCHOMY, Mi-
oBOMY 1 e()eKTUBHOMY YIIPABIIiHHIO Ha PETrioHaNIbHO-
MY piBHI.

IcHyBaHHSI HE IIIJIKOM Y3TOJ)KEHOT CHCTEMH Opra-
Hi3aIlii BJIajgu Ha MiCLsIX B YKpaiHi ChOTOJIHI € TepIn
3a BCE PE3YJIBTATOM CYINEPEeYHOCTEH B aKTaX YMHHOTO
3aKOHOJABCTBA, II[0 BU3HAYAIOTh (PyHKIIT i TOBHOBA-
JKEHHSI MICIIeBMX OpraHiB BUKOHABYOI BIIAM Ta OPTaHiB
MICIIEBOTO CaMOBpsilyBaHHs. Uepe3 HEKOHKPETHICTh
KOMIIETEHI[IMHIX HOPM, KOHIIETITyaJIbHY HEy3TrojpKe-
HICTb, y JCSIKUX BUTIAIKaX 1 IXHIO BiZICYyTHICTh BUHUKA-
FOTh CYNEPEYHOCTI B ISIILHOCTI MICIIEBUX JePKABHUX
aJIMiHICTpAIliif Ta OPTaHiB MiCIIEBOTO CAaMOBPSTyBaHHS,
110 CIIpUYUHsIE Hee(DeKTUBHICTD il LIUX OPTaHiB y Mpo-
1eci BUPIMICHHS POOJIeM PO3BUTKY CiJl, CEJIHII, MIiCT
Ta PErioHIB.
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A. C. CAMOPO/J0OB

comcKarelb Kaeaphl SKOIOTHYECKOTO TipaBa HalmoHaIbHOTO IOPUANYECKOTO YHUBEPCUTETA
uMmenu fApocnasa Myaporo

OCOBEHHOCTH PASTPAHUYEHU S ITOJTHOMOYMMI B COEPE 3EMEJIBHBIX OTHOIIEHUI
MEXIY MECTHBIMU I'OCYJAPCTBEHHBIMU A/IMUHUCTPALIUSAMUA U OPTAHAMMU
MECTHOI'O CAMOYITPABJIEHUSA

CraTps IOCBAIICHA HCCIICIOBAHHUIO BOIIPOCA Pa3srPaHMUYCHIS IOTHOMOYHI B chepe 3eMeNbHBIX OTHOLICHHH MEXITy
MECTHBIMH T'OCYIapCTBEHHBIMHU aIMHHHCTPALUSIMI U OpraHaMH MECTHOTO caMoyIpasiieHus. OnpeneeHbl ITOTHOMOYHS
MECTHBIX TOCYTapCTBCHHBIX aHMHHHCTpaHHﬁ, HMX 0COOEHHOCTH U cneumbmca. HpeﬂnomeHo 101 ITIOJTHOMOYUAMHA MCCTHBIX
roCcyJapCTBEHHBIX a}IMI/IHI/ICTpaHI/Iﬁ B 00JIaCTH 3€MEJIbHBIX OTHOIICHHMI MOHMMATh BO3JIO)KCHHBIE Ha HEE rocygapctrsoM
1 3aKpeIUICHHBIC Ha 3aKOHOJAaTeIbHOM YPOBHE 00513aTeIbCTBA 110 BO3/ICHCTBHIO Ha O0IIECTBEHHbBIE OTHOLICHHS B 3€MEb-
HoH cdepe.

KuroueBble ci10Ba: 3eMilsl, 3eMeJIbHBIC OTHOLICHHUS, MECTHBIC TOCYaPCTBEHHBIC aJIMHHHCTPALUH, MECTHOE CaMo-
YIIPaBIICHUE, TIOTHOMOYHSL.

A.S. SAMORODOV

Postgraduate Student of Chair of Ecological Law, Yaroslav Mudryi National Law University,
Kharkiv, Ukraine

FEATURES SEPARATION OF POWERS IN LAND RELATIONS BETWEEN LOCAL STATE
ADMINISTRATIONS AND LOCAL AUTHORITIES

Problem setting. The article studies the question of division of powers in the sphere of land relations between local
administrations and local authorities. Outlined the powers of local administrations, their features and characteristics. An
authority in local government administration in the field of land relations understand entrusted to it by the State and
enshrined in law obligation on the impact on social relations in the land sector.

The actuality of the topic. P A necessary condition for sustainable development of society and the effective functioning
of the state is to balance national interests with the interests of the population of the regions and local communities. The
Constitution of Ukraine consolidated the two systems of local authorities, local administrations, which are local authorities
and local government, as public power communities. The Constitution of Ukraine guarantees local self-government and
thus does not allow for the possibility of its substitution by local administrations.

The democratization of all spheres of public life and building a civil society in Ukraine is impossible without
decentralization government functions and responsibilities and implement the principles of real local government.

The purpose of the article. Cooperation between local state administrations and local self-government, the need for
the formation of such a management model, which will bring together a wide local democracy with stable, responsible
and strong state policy in the field, becoming particularly acute and require special study. Providing broad powers in the
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area of executive local authorities indicate democratization, where local administrations combined with local government
executive agencies implement common (public) needs of public interest. They perform constitutional task of serving
private and public interests. It follows that the separation of the functions of land management representative and executive
authorities of different administrative and territorial levels must be clearly written and

Conclusions. For effective implementation of management functions at the regional level in Ukraine requires mutual
support local administrations of local authorities, consistency and the only focus of their actions. Only under these
conditions can be democratic administration of the territory. Thus, under the cooperation of local administrations of local
governments can be understood and defined by law regulated the activity of independent public authorities aimed at mutual
support, cooperation efforts coordinated, efficient and effective management at regional level.

Existence is not fully harmonized system of local authorities in Ukraine today is primarily a result of the contradictions
in the current legislation acts, defining the functions and powers of local authorities and local governments. Because of
the vagueness of competence standards, conceptual disagreement, in some cases, their absence there are contradictions
in the activities of local state administrations and local authorities, causing inefficiency of these actions in the problems
of villages, towns, cities and regions.

Key words: land, land relations, local state administrations, local self-government, authorities.
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