HPOBJEMHA I'OCHHOJAPCBKOI'O ITPABA

TEOPTIEBCHKU 1O. B.,
JOKTOP FOPUINYHKX HayK, IPOBIIHUI HAyKOBHH CITiB-

VJIK 332.15(477)

poOiTHIK HayKoBO-A0CITHOTO IHCTUTYTY MTPABOBOTO
3a0e3IeveHHs] iHHOBAIIHOTO po3BUTKY HartioHans-
HO{ akajemii mpaBoBUX HayK YKpaiHu

AIAJBHICTD CYB’EKTIB I'OCIIOAAPIOBAHHA Y 30HI IPOBEIEHHSA
OINEPAILIl OB’€EJHAHUX CHJI: OCOBJIUBOCTI TIPABOBOI'O
PET'YJIFOBAHHSA

Y cTarTi BU3HaYE€HO 0COOIMBOCTI MPABOBOTO PETYIIOBAHHS AiSTIBHOCTI Cy0’ €KTIB TOCIIONAPIOBAHHS Y 30H1 IPOBE/ICH-
Hs oneparii O0’emHaAHUX CHII. ABTOp aKIICHTY€ yBary Ha HEOOXiTHOCTI OMEPAaTUBHOTO PO3POOJICHHS 1 3alPOBAKCHHS
HOBOTO 3aKOHY, 1110 PETYJIIOBaTUME JisUIbHICTh Cy0’€KTIB rocnofapioBants y 30Hi nposeaeHHst OOC micis BTpaTy YuH-
HOCTi 3akoHOM YKpainu «I[Ipo THM9acoBi 3axonn Ha Mepiof] MPOBEACHHS aHTUTEPOPUCTUIHOI omepaii». [limcymoBaHo,
1110 Ziep>KaBHA MOJITHKA y iH cdepi Mae OyTH cIipsMOBaHa Ha 3aCTOCYBAHHS 3aXO0/iB IMiIBUIICHHST GKOHOMIYHOI MOTHBa-

i1 3ificHeHHs 1 Jeperyisiii AisIbHOCTI Cy0’ €KTiB rocrnoaproBanHs y 30Hi nmposeaenHs OOC.
KuarouoBi cioBa: cy0’ekTu rocrnonaproBaHHs, MPaBOBE PEeTyIIOBaHHs, aHTUTEPOPUCTUYHA OIepallisi, ornepartis

O06’eHaHAX CHIL.

IMocranoBka npodiaemu. OCHOBOIO MPABOBOTO pe-
TYIIOBAaHHA MISUTBHOCTI Cy0’€KTiB TOCHOAapIOBaHHS Ha
TepUTOPIi MPOBEACHHS aHTHUTEPOPUCTHIHOI Omeparii
(mam — ATO) e cienianpauii 3akoH Ykpaiau «I1po Tum-
94acoBi 3aX0/IM Ha TIEPI0J] TPOBEJICHHS aHTUTEPOPUCTHY-
Ho{ omepartii» [1].

Ie#i 3akoH HaOpaB unHHOCTI 15.10.2014 1 moci €
YUHHUM. BiH BU3HAYa€ Meperik 3aX0/1iB IepyKaBHOT i1
TPUMKH JISIIBHOCTI ¢y0’€KTiB TOCIOAapIOBaHHs, 110
MOKJIMKAaHI BCTAHOBUTH OallaHC MiX CTBOPEHHSM Jiep-
’KaBOIO YMOB /IS PO3BUTKY MiIPUEMHHUIIBKOT AisIBHOC-
Ti 1 yHUKHEHHSIM PU3UKIB (JiHAHCYBaHHS TEPOPU3MY Ha
teputopii npoBeneHus ATO. Haragaemo, 1o aHTutepo-
PUCTUYHY OTepaLito Oyso 3apoBaPKEHO HA BUKOHAHHS
Vkazy Ilpesunenta Ykpainu Bin 14 ksitas 2014 poxy
Ne405/2014 «Ilpo pimenns PHBY Bin 13 kBiTHA
2014 poky «IIpo HeBiIKIaIHI 3aX0IH MO0 MOIOJAHHS
TEPOPUCTUIHOI 3arpo3u 1 30epekeHHS TePUTOPiaTbHOL
IUTICHOCTI YKpaiHuy.

3a3Haunmo, 10 3akoH Ykpainu «IIpo TmmMuacoBi
3aXO0/IM Ha TIepioJ] IPOBEICHHS aHTUTEPOPUCTHIHO]I OTTe-
pariii» Mae 0COOIUBY COlliaIbHY 3HAYYIIICTh, OCKLUIBKH
HE JIMIIe Joromarae 3a0e3nedyBaTh 3aifHATICTh Hace-
JieHHs B 30H1 poBeaeHH ATO, 3amo0iraioun HaCTaHHIO
TYMaHITapHOI KPH3H, aJI€ 1 € IPaBOBUM OPIEHTHPOM IS
oOy/I0BH B3a€EMO/IiT MiXk Cy0’ €KTaMH TOCTIOIapIOBaHHS,
10 PO3TAIIOBAaHI Ha il TEPUTOPIi 1 B IHIMINX pErioHax
Vkpainu.

Bapto 3a3naunTi, mo 24 irororo 2018 poky HaOpas
YUHHOCTI 3aKoH Ykpainu «I1po 0coOmMBOCTI JeprkaBHOT
MOJIITHKH 13 3a0€3MeYeHHS JIEPKaBHOTO CyBEPEHITETY
VYkpaiHu Ha THMYacOBO OKYIIOBaHHUX TepuTopisx y Jo-
HelbKid Ta Jlyrancekiii obmactsax» [2], Mo po3rnodas
HOBHH eTar Jep>KaBHOT NOJITHKH, CIIPSIMOBAHOI HA BU-
3HAYEHHS MMPABOBOTO PEKUMY THMYACOBO OKYIOBaHUX
TEPUTOPIH.

Jlanuii 3aKk0H BU3HA€ TUMYACOBO OKYTIOBaHUMU Te-
puropii [lonenskoi Ta Jlyrancekoi o0nacteit, B Mexax
AKuX 30poiiHi popmyBanHs Pociiicekoi Denepanii
(mami — P®) ta okynarniitHa anminicTpauiss PO Bcrano-
BWJIM Ta 3JIHCHIOIOTH 3arajibHUM KOHTPOJIb. OIHIE0
3 MePIIOYEPrOBUX LIl Aep KaBHOT MOIITHKY 13 3a0e3-
MEYECHHS JIeP’KAaBHOTO CyBEpeHiTeTy YKpaiHu Ha TUM-
4acoBO OKYIOBAHUX TepuTopisx y JloHenbkii Ta Jlyran-
CBbKil 001aCTSAX € 3BUIBHEHHS [UX TEPUTOPIH 1 BITHOB-
JICHHS Ha HAX KOHCTHUTYLIHHOTO JIQ/Ty IUIIXOM BXKHUTTS
3ax0iB i3 3a0e3IeueHHs HalloHaJIbHOT Oe3reku 1 000-
pOHH, BiJcivi i cTpuMyBaHHsI 30poitHoi arpecii Pd. Ox-
HIEIO 3 KIIFOYOBUX HOBEJI € 1 T€, [0 KEPIBHUIITBO CHIIAMH
Ta 3acobamu 30poitanx Cut YKpaiHu, iHIIHX YTBOPSHUX
BIJITIOBIHO 10 3aKOHIB YKpaTHH BilICEKOBHUX ()OPMYBaHb
3MIIACHIOE HOBUI Cy0’€KT BIIQJIHUX MOBHOBaXKeHb — Ko-
MaHAyBad 00’ €IHaHUX CWJI, IO peajizye CBOI MOBHO-
BakeHHs uepe3 O0’ eHaHMIt oniepaTHBHUIH mTad 30poii-
Hux Cun Ykpainu. Came Ha 1eil opraH MOKJIaJeHo 3a-
Oe3MneUueHHs HalllOHAIBHOT OEe3MeKH 1 000POHH, Biaciyi
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1 cTpuMyBaHHS 30poitHoT arpecii P® Ha TuMUacoBo
OKYIOBaHUX TEPUTOPISX.

3rinHo 3 Ykazowm llpesugentra Ykpainu Bif
30.04.2018 Ne116/2018 IIpo BBeeHHS B JIit0 PillICHHS
Panu nHamionanbHO1 Oe3nexu i 000poHH YKpaiHU Bix
30 kBiTHA 2018 poky «IIpo mmpokomacmTabHy aHTH-
TEPOPUCTHYHY omeparito B JloHenpkiit ta Jlyrancbkiit
obmactsax» i Hakaszom Bepxosnoro I'onmoBHOKOMaHTyBa-
ya 3CVY Bix 30.04.2018 poky «IIpo mouarok omeparii
00’ emHanHuX CUJI 13 3a0e3neyeH s HallOHAJIbHOI 0e3-
TIeKH 1 000POHH, BiJICIUi Ta CTPUMYBaHHs 30pOiHOT arpe-
cii PO Ha Tepuropii [lonenskoi Ta Jlyrancekoi obnac-
Tei» OyJ0 MPUIMHEHO aHTUTCPOPUCTHYHY OIEPAIIifo
1 po3niovaro omepariro O6’eqHanux cun (nani — O0C).
OTxe, Aep>kaBHA CTpaTeris 13 3a0e3nedeHHs HalioHalb-
HO1 Oe3MeKH 1 000pOHH, BiJICIUl i CTPUMYBaHHS 30pOHHOT
arpecii PO mae nependayaru 0coOIMBOCTI TPABOBOTO
PETyIIOBaHHA AiSTIBHOCTI Cy0’€KTIB rOCHOAAPIOBAHHS
y 30Hi TipoBeieHHs onepallii 00’ eaHaHuX cui. TUM He
MEHII, 3aKOHO/IaBEeIb IMOKM HE BH3HAYHB HOPMATHBHE
HiATPYHTS BEACHHS TOCHOAAPCHKOi AISIIBHOCTI B 30HI
nposeaeuns OOC, 1o, BiacHe, i GopMye mpodIeMHY
CUTYAIIIFO JTOCITIKECHHS.

Iine manoi po3BigKM MOATrae y BU3HAUYECHHI 0CO-
ONMMBOCTEH MPABOBOTO PETYIIOBAHHS 3IICHCHHS [TisUTb-
HOCTI cy0’€KTIB TOCTIOJIAPIOBAHHS Y 30HI TIPOBEACHHS
oneparnii O0’enHaHuX cWiI. BUKOHaHHS MMOCTaBICHOL
METH 3yMOBHUJIO HEOOX1IHICTh BUPILICHHS TaKUX 3a-
BAaHb JOCJIIKeHH:

1. mpoaHanizyBaTH MOTOYHHH CTaH IPABOBOTO PETy-
JIFOBAHHS 3/11IMCHEHHS JIISTTbHOCTI Cy0 €KTIiB TOCTIOAAPIO-
BaHHS y 30HI TpoBeieHHs onepaltii O0’eTHaHUX CHIT;

2. 3aIpOIOHYBATH HAMIPSIMH JICPKABHOI MiATPUMKH
3iMCHEHHS AISIBHOCTI Cy0’€KTiB rOCHOAAPIOBAHHS
y 30Hi nipoBeneHHs OOC.

006’€KTOM JOCITIKEHHSI € CYCHiIbHI BiJIHOCHHH
y cdepi IpaBOBOTO PEryatOBaHHs TisSUIBHOCTI Cy0’€KTiB
TOCIIOIapIOBAHHS Y 30HI IPOBEICHHS aHTUTEPOPHCTHY-
Hoi oneparii 1 onepamnii O0’exnanux cui. [Ipenqmer
JOCTIIKEHHSI — 0COOIUBOCTI MPABOBOTO PETYNIOBAHHS
IISUTBHOCTI Cy0’€KTIB TOCHONAPIOBAHHS Y 30HI MPOBe-
neHHst onieparlii O0’ e THAaHUX CHJL.

AHaJi3 ocTaHHIX gocaigkenb. He3paxxaroun Ha
3HAYHY MMPHUKJIAIHY HIHHICTh MPOOIEMATHKHU IPABOBOTO
PpEryIoBaHHsI TISUIBHOCTI Cy0’ €KTIB TOCIIOAPIOBAHHS K
y 30Hi nmposeaeHHst ATO, Tax iy 30Hi nposeaeHas OOC,
Il TEMATUKA 3aJUIIAETHCS 11033 YBArow yKpaiHChKUX
HAyKOBIIIB 1 mpakTHKiB. Cepe pooiT, sSiKi 9aCTKOBO TOP-
KaIOThCS I1i€i c(hep YKpaiHCHKOTO 3aKOHOIaBCTBA BAPTO
BUJUINTH HanpaiioBanHs A. B. 3ampuru [3], T. B. Mu-
xaitnosa [4], P. O. KoOus [5]. Po3Biaku uX AOCTIIHUKIB
CIPSIMOBaHI Ha aHai3 0cOONMMBOCTE PaBOBOTO 3a0€3-
MEUECHHS 3711 ICHEHHS FOCIOAPChKOT AiSIBHOCTI Y 30H1

nposeaeHass ATO. EBpuctuyHuM B paMKax Haimioro
JOCTIIPKEHHS TaKOXK BUSBIISETHCS aHAI3 0COOTMBOCTEH
3a0e3MeUeHHsI IPABOBOTO PEIKUMY aHTUTECPOPUCTUIHOL
oriepariii, o0 BU3HAYAE CUCTEMY NPABOBUX KOOPAMHAT
JAIBHOCTI cy0’€KTiB rocmogapioBanus y 30H1 ATO.
BuBueHHIO 1i€1 TeMaTHKU NPUCBAYEHO PoOOTH
C. A. Tpodimona [6] i B. B. Manbnesa [7].

Bukian ocHoBHOro marepianay. AHamiz HopM 3a-
KoHY Ykpainu «IIpo TMM4acoBi 3aXo1 Ha Mepiox mpo-
BEJICHHS aHTHUTEPOPUCTUIHOT OIepallii» JT03BOJISIE NIHTH
BHCHOBKY ITPO CTBOPEHHS JIEP>KaBOIO CIIPUATIUBHX YMOB
JUTSI 3/IIACHEHHS JISUTbHOCTI Cy0 €KTIB TOCIIOIAPIOBAHHSI
y 30HI npoBeacHHs onepaiii ATO. 3okpema, HaeTbes
PO 3aXO0/IH:

— RIOGUULECHHA eKOHOMIUHOT MOMUBAUIl 30iliCHEeH-
HA JisibHOCMI cy0’ekmis 2ocnooaprosants (3BiIIbHEH-
Hs1 BiJI TUTaTH 332 KOPUCTYBaHHS 3eMEJIbHUMU JTITISTHKAMH
JIepKaBHOI Ta KOMYHaJIbHOT BJIACHOCTI; CKacyBaHHS
OPCHIHOT TUIATU 32 KOPUCTYBAHHS ICPKABHUM Ta KOMY-
HaJbHUM MaiHOM 1 KOHIIECIHHUM TUTATIXK 3a TIPaBO Ha
cTBOpeHHs (OymiBHULITBO) Ta/ab0 ynpaBIiHHS (€KCILTY-
aTarliio) Jep:kaBHUM Ta KOMyHaJIbHUM MaitHOM; 3a00po-
Ha HapaxyBaHHs ITeHi Ta/abo mTpadiB Ha OCHOBHY CyMy
3a00proBaHOCTI i3 3000B’s13aHb 32 KPETUTHUMHU JJOTOBO-
paMu Ta TOTOBOPaMU MTO3UKH; 3aXO/H MO0 30CPSIKEHHS
MaifHa, 110 3HAXOAMTHCS B IMOTEIIl TOIIO);

— 3 Oepezynauii éedenns 6i3Hecy (aBTOMaTUYHE TIPO-
JOBXKEHHs il JileH3iil Ta JOKyMEHTIB JO3BUILHOIO Xa-
paxTepy, CTPOK Jii SIKUX 3aKIHUUBCS Y TIEPiOJT IPOBEJICH-
Hs1 ATO; Moparopiii Ha MpOBEICHHS MEPEBIPOK OpraHa-
MH 1 IOCaJ0BUMHU 0COOaMH, YIIOBHOBAKEHUMH 3aKOHAMH
3NIMCHIOBATH JICpKaBHUM Harsi (KOHTPOJIb) y cdepi
TOCIOJAPCHKOT AisTBHOCTI).

Sk cnpaBennuBo 3a3Havyae A.B. 3ampura, 3akoH
VYkpainu «IIpo THMYACOBI 3aX0H Ha TIEPioJT MPOBEICH-
HS1 aHTUTEPOPUCTUIHO] OTepanii» He MiCTHTh Oyab-sIKO1
3a00pOHHU HA BeJIEHHS TOCIOAAPCHKOI TiSIIbHOCTI B 30H1
nposeneHas ATO mianpreMcTBaMu, 3apeeCTPOBAHUMHI
Ha TepuTopii YKpaiHu, a TaKoX MiANPHUEMCTBAMH, 3a-
peectpoBaHuMH B 30HI npoBeacHHa ATO i He nepe-
peecTpoBaHMMHU Ha TepuTopii Ykpainu [3]. onamo 1o
IIBOTO 1 T€, 1[0 X04a 3aKOH 1 BCTAHOBIIIOE HEOOXIIHICTD
3iMCHEHHS TisNIBHOCTI y 30H1 npoBeacHHs ATO sk
YMOBY 3aCTOCYBAaHHSI BU3HAUCHHUX y HHOMY CIIPHSTIU-
BHX YMOB JIJIsl Cy0’ €KTiB IOCIIOJIapPIOBAHHS, BiH HE MicC-
TUTH OOMEKEHHS 1[040 3A1MCHEHHS TaKOl MIsIBHOCTI
BHKIIOYHO y 30HI ATO, 10, y CBOIO Yepry, IIOCUITIOE
e(eKT eKOHOMIYHOTO 320X0YCHHS JJISl THX ITiANPHEMCTB,
[0 MalOTh CBO{ NPEACTABHUITBA y PiI3HUX pErioHax
VYkpainu.

VY Toi1 )€ yac, 3aKOHOJaBeIb 3alPOBAIUB MOKIIH-
BICTb IOCHJICHHS PETYIIATOPHOT (DyHKIIIT, TepenOaunBIIH
MOJKIIMBICTh 3J1MCHEHHS MO3aIJaHOBHUX MEPEBIPOK
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TEOPTTIEBCBHKHI 0. B. JlissibHicTh cy6'eKTiB rocnogapioBaHHs y 30Hi POBETEHHS oNepalii 06'€THANAX CHI ...

cy0’€KTIB rOCIoIaproBaHHs, BIIHECCHUX JI0 KaTeropii
Cy0’€KTiB TOCIOAAPIOBAHHS 3 BUCOKHUM CTYIICHEM PU3HU-
Ky (BiNOBI/THO 710 3aTBeppkeHux Kabinerom MiHicTpiB
VYkpaiHu KpUTepiiB OI[IHKH CTYICHS PU3UKY BiJ MPOBa-
JUKEHHS TOCTIONAapPChKOT MisITbHOCTI). TaKy MO3UIN0 MU
MOSICHIOEMO YCBIJJOMJICHHSIM PU3HUKIB MOCIOHUIITBA Ta/
a00 (piHaHCYBaHHS TEPOPU3MY CYO’ €KTAMH T'OCIIOIAPIO-
BaHHA y 30HI ATO.

3anpoBakeH1 3aKOHOIABLEM 3aXO0/U 3 AePeryJIsiii
JUSUTEHOCTI ¢y0’€KTiB rocnionaproBanHs y 30H1 ATO maiu
1 IEBHI COIialIbHO-HETaTHBHI HACHIJIKH, 30KpeMa 3pOoc-
TaHHS 3a00ProBaHOCTI i3 BUILIATH 3apoOiTHOI MIaTH.
07 6epesnst 2018 poky Kabinetom MiHicTpiB YKpainu
OyB BHeceHM [IpoekT 3akoHy PO BHECEHHS 3MiHH JI0
crarti 3 3akoHy Ykpainu «IIpo TuMuacoBi 3axoau Ha
TIepiof MPOBEICHHS aHTUTEPOPUCTUIHOL onepaii» [§]
II0/10 BIOCKOHAJICHHSI 3/1iHCHEHHS JIePKaBHOTO KOHTPO-
JIIO 32 JIOZIEpKaHHIM 3aKOHO/IaBCTBA MPo mpartto. Janui
3aKOHOIIPOCKT Iepeadadae CKaCyBaHHS MOPATOPilo Ha
MPOBENECHHS TUIAHOBHX Ta MO3aIIAHOBHUX IEPEBipOK
cy0’exTiB rocniogapioBanHs y 30Hi ATO oo aepsxas-
HOTO HanIsy (KOHTPOJIIO) 32 JOAEPKaHHAM 3aKOHO/IaB-
CTBa TIPO MPAIIIO Ta 3AHHATICTH HACEICHHS. Y TIOSCHIO-
BaJIbHIi 3aITUCIIi IO JAHOTO 3aKOHOIIPOGKTY 3a3HAYCHO,
110 BiICYTHICTb JIEPKABHOTO KOHTPOITIO 32 JIO/IepKaHHIM
3aKOHOABCTBA IIPO TIPAIII0 TIPH3BEIIa He JIHIIIE 10 3pOC-
TaHHS 3a00prOBAaHOCTI 13 BUIUIATH 3apOOiTHOI IIaTH
3 1424,4 tuc. rpu ctanom Ha 01.09.2014 10 2069,8 Tuc.
rpH ctanoMm Ha 01.01.2017, a ¥ 10 CyTTEBOTO MOTipICH-
HS COIIaIbHO-EKOHOMIYHO1 cuTyallii Ha Teputopii Jly-
raHcekoi Ta JloHenpkoi odnacreii. [{eli 3akOHOTIPOEKT
BXKE OTPUMAaB CXBaJIbHI BHCHOBKH MPO(ITLHOTO KOMITe-
Ty 1 ['0710BHOTO HAayKOBO-EKCIIEPTHOTO YIIpaBIiHHS Ara-
pary BPY, orxe iioro nopanbiue yxsaneHas BPY e min-
KOM ITPOTHO30BAHUM.

[ToniOHI 3aKOHOABYI THIIIATUBYU aKTyalli3ykOTh ITH-
TaHHSI CUCTEMHOTO PETYIIOBaHHS MOPAAKY 311HCHEHHS
JUSTIBHOCTI Cy0’€KTaMK TOCIOJAPIOBaHHS y 30HI Tpo-
BeaeHHss OOC. BinnosinHo 1o 1. 2. ¢T. 11 3akony Ykpa-
ian «IIpo THMuacoBi 3ax01u Ha Mepioj MPOBEACHHS
AHTUTEPOPUCTUYHOI Omepalii» Iis HbOro 3aKOHY
MOIIHPIOETHCS HA MEPio MPOBEACHHS aHTHUTEPOPH-
CTUYHOI Omepalii Ta Ha NICcTh MiCALIB Micis JHA 11 3a-
BepLIEHHS, 1110 cruiuBatoTh 30 sxoBTHS 2018 poky. Takum
YUHOM, B YKpaiHi Mae OyTH yXBaJIeHO HOBHH 3aKOH, 10
CTaHE OCHOBOIO MPABOBOTO PETYIIOBAHHS MisNIBHOCTI
Cy0’€KTIB TOCIIOZAPIOBAHHS Y 30H1 IPOBENICHHS oTleparlii
00’exnanux cui. lle akTyanizye HEOOX1IHICTh HOTO
OTIepPaTUBHOTO PO3POOICHHS 1 3aIIPOBAKCHHSI.

He3sBakaroun Ha npoJjioHraiito 1ii 3akoHy YKpaiHu
«IIpo TUMUYACOBI 3aX0[IU HA MEPiO MPOBEICHHS aHTH-
TEPOPHUCTUYHO] orepallii», SKui, 30KpeMa, Hapasi pery-
JIFO€ 31 CHEHHSI AiSIBHOCTI Cy0’ €KTiB rOCHOIapIOBAHHS

y 30H1 npoBeaeHHs OOC, 3mict 3akony Ykpaiau «IIpo
0COOJIMBOCTI Iep>KaBHOI MOJIITHKH 13 3a0e3MeYeHHs Aep-
YKaBHOTO CYBEPEHITETy YKpaiHH Ha THMYacOBO OKYIIO-
BaHUX TepUTOpisx y JloHenpkii Ta Jlyrancekiit oOac-
TSIX» JI03BOJISIE HAM CIIPOTHO3YBAaTH IEBHI 3MiHU y TIPaBO-
BOMY pEryJIOBaHHI 3JIHCHEHHS AISUTbHOCTI Cy0’ €KTIiB
rocrmojaproBaHHSI y 30HI IPOBEJCHHS omepanii
OO0’ eqHaHUX CUIL.

3 oHOTO OOKY, BPaXOBYIOUH TEHCHIIIIO JIO 301J1b-
[IeHHS 3a00PrOBaHOCTI 13 BUTUIATH 3apOOITHHX IJIaT Ha
nignpuemMcTBax y 30Hi ATO, 3akoHOmaBEIb Ma€ MiTH
LUISIXOM MOCUJICHHS JEP>KaBHOTO HAISIY HE JIUIIC
y cdepi ckacyBaHHS MOPATOPI0 Ha MEPEBIPKH MO0
JIOZICP KaHHS 3aKOHOIaBCTBA PO MPAIII0, aJle i MUITXOM
PO3IIMPEHHS MPEAMETHOTO IOJIs IUTAHOBUX 1 MO3aruia-
HOBHX TIEPEBIPOK.

3 iHII0ro 60KY, MOXKIIMBI 3MIHH Y TPABOBOMY pETy-
JIOBaHHI 31MCHEHHS JisUIBHOCTI Cy0’ €KTIB rOCIOAAPIO-
BaHHS y 30HI MpoBeJeHHs onepaii O0’eIHaHUX CHIT
OB’ s13aHi 13 BCTaHOBIEHHSIM 3aKoHOM Ocobnmusoro I1o-
psLIKY, 110 Iepeadavae HalaHHA OpraHaM CEeKTopy Oe3-
KU 1 000POHU, 1HIIIMM Jep>KaBHUM OpraHaM YKpaiHu
CIiemiaJbHUX TOBHOBAKEHD, HCOOX1JHUX ISl 3I1HCHEH-
Hs 3aX0iB 13 3a0e3MeueHHs HalloOHAJILHOI Oe3mexu
1 00opoHwU, BiAcivi i cTpuMyBaHHS 30poitHOI arpecii PO
y 30Hax Oe3MeKH, MPUJICTIINX 10 palloHy OOHOBHX JIiH.
3a3HauNMoO, 10 BiIMOBITHO IO HOPM 3aKOHY TEPUTOPIs
3niicHenHs onepamnii OOC noaiiseTbest Ha 30HY 0€3-
TIEeKH, TIPHUJIETITY J0 paioHy 00HOBHUX JIii, 1 palioH 00iio-
BUX JIiii.

AHaJni3 3MiCTy HajiaHoro npec-ueHtpom Omneparii
00’ €JITHAHUX CHJT JUTS ITyOJITYHOTO ONPIITIOMHEHHS TCKCTY
posnopspkeHHst ipo OcobnuBuii [Topsaok [9] cBiqunTh
PO MPAKTUYHY BiJCYTHICTH MPABOBUX MEPEIIKOJ IS
3MIWCHEHHS NisNTBHOCTI cy0’€KTaMu TOCTIOAapIOBaHHS
y 30mHi nposeaeHHs OOC. Tak, miacTaBoro s T0ITyCKy
B palioH npoBeeHHA onepaliii OO0’ eIHaHUX CUIT ISt 0Ci0,
HE 3aJTy4CHUX J0 3aXO/IB i3 3a0e3MeueHHs HalllOHATBHOL
6e3mnexu i 000poHwM, BiACiUi i CTpUMyBaHHI 30poitHOT
arpecii P® y Jlonenskii Ta JIyrancpkiit o0nactsx, €
3MIHCHEHHS TPYA0BOI MisibHOCTI. CrieniaibHi TTOBHO-
Ba)XCHHS Cy0’ €KTIB, 3aJIy4CHHUX JIO 3[1HCHEHHS 3aXO0JliB
13 3a0e3Me4YeHHs HalllOHAIBHOI Oe3MeKH 1 000POHH, Bifl-
civi 1 cTpuMyBaHHS 30poitHoT arpecii PO y Jlonenpkii
Ta JIyraHChKHX 00JIACTSX, BITHOCHO Cy0 €KTIB TOCTIOA-
PIOBaHHS MOXKYTh MaTH MPOSIB Y THMYACOBOMY OOMEKCH-
Hi YU HE JIOITyCKY TPAaHCIIOPTHHX 3aCO0iB 1 rpoMaJIsTH Ha
OKpeMi NUISTHKH MICIIEBOCTI Ta 00’ €KTH, BXOJDKEHHI
y IpUMILICHHS HiANPHEMCTB, YCTAHOB 1 opraHi3arii,
BUKOPHUCTAHHI 13 CIy>KOOBOIO METOIO 3aC00iB 3B’ SI3KY
1 TPAHCTIOPTHHUX 3aCO01B, M0 HAJICKATH ITiIITPUEMCTBAM,
yCTaHOBaM Ta OpraHizarisM. 3a3Ha4yMMo, IO IIi MOJIo-
KeHHS pakTU4HO OyOnoroTh 1. 5, 6, 7 cT. 15 3akony
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VYkpainu «I1po 60poTe0y 3 Tepopuzmomy [ 10], 1110 BH3HA-
gae CrneniansHuil [lopsimok y palioHi IpoBeACHHS
AQHTUTEPOPUCTUYHOT oneparii.

Lei#t Crnerianpauii [Topsok Mae mmpInni nepetik
3ax0/liB, 110 MOXKYTh OyTH 3[ICHEH]I YIIOBHOBA)KCHUMHU
cy0’exramu B opiBHAHHI 3 OcoonmuBuM [Topsaxom OOC.
OctaunHili xe nependadae CTBOpPEHHs pailoHiB oOMexe-
HOTO Ta 3a00POHEHOTO JIOCTYITY 3 BiIIOBITHOIO I'paIalli-
€10 Ha «3CICHUIY, <CKOBTUHY 1 «IEPBOHUI» PEKUMHU
nepeOyBanHs. [IpoTe B 1inoMy, ik 6a4nMO, BCTaHOBIIE-
Huit 3akoHOM OcobmuBuit [Topsiiok mmijx yac mpoBeICHHS
omnepaiii O0’€JHAHUX CHJI 3MICTOBHO KOPECTIOHAYE
3 ocobmuBocTsmu CrientiasibHOTO [TopsiKy y paiioHi mpo-
BEJICHHS! aHTUTEPOPUCTUYHOI Orepalii, BA3HAYCHOMY
y 3akoHi Ykpainu «I1po 60poTh0y 3 TEpOPHU3MOMY.

Takuii BACHOBOK € OOTPYHTYBaHHSM JIOIIJIBHOCTI
3aCTOCYBAHHS 3aXO/(iB, BU3HAUCHUX y 3aKOHI YKpaiHH
«[Ipo TMMUAcOBi 3aX0U Ha MePioA NPOBEIEHHS aHTH-
TEPOPUCTUIHOT OTIepaltii» s 3a0e3MeUeHHs JIepKaBHOT
MiITPUMKH TiSTBHOCTI Cy0’€KTIB TOCIOAAPIOBAHHS
y 30HI ipoBenieHHs onepanii O0’eTHaHUX CHJL.

Hogenu 3akony Ykpainu «IIpo ocobmuBocti aep-
YKaBHOT ITOJIITHKHY 13 3a0€3TCYCHHS JIEPKABHOTO CyBepe-
HiTeTy YKpaiHi Ha THMUYACOBO OKYITOBAHUX TEPUTOPISX
y Joneupkiit Ta JlyraHChKiii 00J1aCTAX» HE CTBOPIOIOTh
MIPABOBI IMiJICTaBH JUIS BiJIMOBH BiJl 3aCTOCYBaHHS 3a-
XOJIiB TT1/IBUIIICHHSI eKOHOMIYHOT MOTHBAITIT 1 Ieperysiii
JATBHOCTI Cy0’€KTiB rOCIONApIOBaHHS y 30HI MPOBe-
nenHs onepaiii O0’eTHaHUX CHIL.

3 METOrO MiABUIICHHS IIATOCIPOMOXHOCTI YKpaiH-
ChKUX MiAnpueMcTB y 30HI OOC aKkTyanbHUMH Hampsi-
MaMH JIepKaBHOI MIATPUMKH TaKOK BHIAIOTHCS:

1) po3pobneHHs nepkaBHUX IITHOBUX IPOTpaM,
CIIPSIMOBaHMX HA PO3LIMPEHHS JOCTYIy Cy0’ €KTIB TOC-
MoJiaproBaHHs /10 PIHAHCOBUX MOCIYT, 30Kpema y cdepi
MJIBIOBOTO KPEIUTYBaHHS Ta MIKDOKPEAUTYBAHHS; CTBO-
PCHHST YMOB JUTS 3aJTyYCHHS CUTHCHKOTO HACEIICHHS 10
T AMTPUEMHHUIIBKOT TiSUTBHOCTI Ta HaJJAHHS TIOCIYT Y CllTb-
CBbKIH MICIIEBOCTI;

2) CIpOILEHHS peecTpaLiiftHO-103BUIbHUX MIPOLEIYD
ISl cy0’€KTIB TOCTIOJIapIOBAHHS Y 30HI MPOBEJCHHS
00C;

3) 3anpoBaJKeHHs MiJIbrOBOT0 OMOJATKYBaHHS
cy0’€ekTiB TrocrionaproBanHs y 30Hi nposenerns OOC.

Taxki mpomo3uilii, Ha HalTy AYMKY, CTBOPIOBAaTHMYTh
JIOJIATKOBHH COIANIbHUM €(EeKT, 1110 TpaTuMe K Ha KO-
PHUCTh MOCUIICHHS TPOYKPATHCHKHX MO3HUILIH Y 30H1 TPO-
BeJieHHs oniepaitii O0’ e JHaHUX CHJI, TAK 1 Ha ITiIBUIICH-
HS STIKOCTI YKHTTS MICIIEBOTO HACEJICHHS Y 30H1 IIPOBEICH-
a1 OOC.

BucHoBKkH. Sk 3aCBiAYNIN pe3ylabTaTH JAHOTO
JOCJI1JIKEHHS, TOTOYHHUH CTaH IMPaBOBOT0O PEryIoBaH-
HS 3A1HCHEHHS AISUTBHOCTI ¢y0’ €KTIB TOCTIOapIOBAHHS
y 30HI mpoBeaeHHs onepaiii O0’eHaAaHUX CHJI Xapak-
TEepU3YETHCS 3aCTOCYBAHHSIM HOpM 3aKOoHY YKpaiHu
«IIpo THMUACOBI 3aX01M HA TIEPiON IPOBEICHHS aHTH-
TEPOPUCTUYHOI orepartii». BTpara YnHHOCTI 1TUM 3a-
KOHOM ITiCJI HIECTH MicsIiB 3 JHA 3aBepiieHHs ATO
aKTyallizye HeoOXiHICTh MIBUAKOTO PO3pOOICeHHSA
1 3aIpOBAKEHHST HOBOTO 3aKOHY, III0 MA€ BiIOBiIaTH
HOopMaM 3akoHy Ykpainu «IIpo ocoGnmBOCTI nepxas-
HOT MOJIITUKY 13 3a0e3MeueHHs 1ep>KaBHOTO CyBEpEHi-
TeTy YKpalHu Ha THMYAacOBO OKYIIOBAaHHX TEPUTOPILX
y JloHenbkiit Ta JIyrancekiit o6mactsx» i OcoonmBomy
[Mopsiaky y 30HI mpoBeaeHHs onepanii OO0’ eqHaAHUX
CHIL.

3micToBHa BiAMOBiAHICTE HOpM CrienianbHoro [lo-
PAAKY y paiioHi IpOBEAECHHS aHTUTEPOPUCTHIHO]I OTTe-
panii i Ocobmusoro [Topsinky mig yac nposeaeHHs Ore-
pauii 06’ elHaHUX CHJI CTBOPIOE MiAIPYHTS JAJIs IPaBO-
BOTO PETYIIOBAHHS JISUTBHOCTI CY0’ €KTIiB TOCIIONAPIO-
BaHH: y 30HI nposereHHs OOC, 0CHOBOIO SIKOTO Ma€
CTaTH KOMITJIEKCHE ITIIBUIIIEHHS €eKOHOMIYHOT MOTHBAI{
pOOOTH YKpPATHCHKUX MiAIPUEMCTB HA TEPUTOPIL 3Mii-
cHeHHs1 Omeparnii 00’ eqHanux cwi. [IpaBoBe peryiro-
BaHHS 1 MMOJANIbBIIE CHCTEMHE 3aCTOCYBAHHS TAaKHUX 3a-
XOJliB He JIMIE 3arnodiraTuMe ryMaHiTapHii Ta eKOHO-
MiuHi# kpu3i B 30H1 OOC, a i crpusTHME TOBHOI[IHHO-
My TTOBEPHEHHIO THMYACOBO OKYIIOBAaHUX TEPHUTOPIH
Joneuskoi i Jlyrancekoi odnmacreii.

VY nonanbmoMy MepcreKTUBHUM € JOCHIIKEeHHS
3MICTY HOBOTO 3aKOHY, IO PETYJIFOBATUME JisUTbHICTh
Cy0’€KTiB TOCIIOIaPIOBAHHSA y 30HI1 MpoBeaeHHs Omepa-
ii 00’ efHAHUX CHUIL.
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TEOPTUEBCKNU 10. B.

JIOKTOP FOPHINYECKUX HayK, BeAyIIni HayuHbIl coTpyaauk HUU npaBoBoro odecrieueHuss HHHOBAIIMOHHOTO

Ppa3sBUTHUA HanuonansHOM akageMun MPpaBOBbLIX HAYK praI/IHLI

JESATEJIBHOCTH CYBBEKTOB XO351iiICTBOBAHHUSA B 30HE ITPOBEJIEHU S ONEPAIIAN
OBBEJJUMHEHHbBIX CHJI: OCOBEHHOCTH MPABOBOI'O PEI'YINPOBAHUS
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B crarbe onpeneneHb 0COOEHHOCTH MTPaBOBOTO PErYJIHPOBAHUS ACATEIBHOCTH CYObEKTOB XO3SIHCTBOBAHUS B 30HE
npoBeneHns onepar OObeINHEHHBIX CHII. ABTOD aKIICHTHPYET BHUMaHUE Ha HEOOXOAMMOCTH OIIepaTHBHOMN pa3paboT-
KW HOBOTO 3aKOHA, PETYIHPYIOIIETO ACATEIEHOCTh CYOBEKTOB X03IHCTBOBAaHUS B 30He mpoBeaeHus OOC mocine yTpaTsl
cuibl 3akoHOM YkpanHb! «O BpeMEHHBIX Mepax Ha MepHOJL ITPOBEICHHUSI aHTUTEPPOPUCTHYECKOIT ontepanniy. [TopIroxkeHo,
YTO TOCYJapCTBEHHAs MOJIUTHKA B 3TOH cepe AOKHA ObITh HANpaBieHA HA MCIOIb30BAHUE MEP IOBBIIICHHS
HKOHOMHYECKOH MOTHBAIIH U JIEPETYISIIIIN ISITEIBHOCTH CyOBEKTOB X03stiicTBOBaHus B 30He npoBenerns OOC. Ilep-
CIEKTUBHOI Npe/CTaBIsieTcs] pa3padoTKa TOCYAapCTBEHHBIX IIETIEBBIX MTPOTPaMM, HAPABICHHBIX HAa PACIIUpEHHE JO-
CTyIa CyOBbEKTOB XO35IHCTBOBAHUS K (PMHAHCOBBIM YCIIyTaM, B YaCTHOCTH B c(hepe JIbIOTHOTO KPETUTOBAHMS; YIIPOIICHNE
PerucTpaoHHO-Pa3pPEUINTENBHBIX MPOIEAYP ¥ BBEICHHE JIbTOTHOTO HAJIOTOOOI0KEHUSL.

Ki1roueBble cji0Ba: CyOBEKTHI X03HCTBOBaHMSA, IPABOBOE PETYIUPOBAHNE, aHTUTEPPOPUCTHYECKAs OTIepaIys, Ome-
pamms OOBeTUHEHHBIX CHIL.

GEORGIIEVSKYTI Yu. V.
2nd PhD, Leading Researcher of Research Institute of Legal Support of Innovative Development of National
Academy of Legal Sciences of Ukraine

ACTIVITY OF BUSINESS ENTITIES IN THE AREA OF THE JOINT FORCES OPERATION:
PECULIARITIES OF LEGAL REGULATION

Problem setting. The article is devoted to the analysis of the legal regulation peculiarities of business entities activ-
ity in the area of conducting the Joint Forces Operation. It is emphasized on the necessity of operative development and
introduction of a new law, regulating the business entities activity in the area of conducting the Joint Forces Operation
after the expiry of the Law of Ukraine “About Interim Measures for the Period of Anti-Terrorist Operation”.

Target of research. The purpose of this study is to determine the legal regulation peculiarities of business entities
activity in the area of conducting the Joint Forces Operation.

Analysis of resent researches and publications. Despite the significant application value of the issues of the legal
regulation peculiarities of business entities activity in the area of Anti-terrorist Operation and in the area of conducting
the Joint Forces Operation, this topic remains beyond the attention of Ukrainian scholars and practitioners. Among works
that partly concern this area of Ukrainian legislation, it is worth highlighting the work of A.V. Zamrigu, T.V. Mihaylova,
R.O. Kobza, S.A. Trofimova, V.V. Maltseva.

Article’s main body. The current status of legal regulation of the business entities activity in the area of conducting
the Joint Forces Operation is characterized by the application of the norms of the Law of Ukraine “About Interim Measures
for the Period of Anti-Terrorist Operation”. The loss of this law after six months from the date of completion of the ATO
highlights the need for the rapid development and introduction of a new law that should comply with the norms of the
Law of Ukraine “About the peculiarities of state policy on ensuring the state sovereignty of Ukraine in temporarily oc-
cupied territories in the Donetsk and Luhansk regions” and the Special Order of the Joint Forces Operation. In order to
increase the prosperity of Ukrainian enterprises in the area of Joint Forces Operation, the most important directions of
state support have to include: 1) the development of state target programs aimed at increasing the access of business
entities to financial services, in particular in the field of preferential crediting and micro-lending; 2) simplification of
registration and permitting procedures for business entities in the area of conducting the Joint Forces Operation; 3) the
introduction of preferential taxation of business entities on that area.

Conclusions and prospects for the development. The basis of legal regulation should become a comprehensive
increase of economic motivation of the Ukrainian enterprises in the territory of conducting the Joint Forces Operation.
Subsequent systematic application of such measures will not only prevent the humanitarian and economic crisis in the
zone of the Joint Forces Operation, but will also contribute to the deoccupation and full return of the temporarily occupied
territories of Donetsk and Lugansk regions.

Keywords: business entities, legal regulation, Anti-terrorist Operation, Joint Forces Operation.
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