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ITPOBJIEMMU ITPABOBOI'O 3ABE3IIEYEHHSA BIIHOCHH,
MOB’SI3AHUX 13 OBII'OM TEXHOJIOI'TA B YKPATHI
TA TOCIIOJAPCBHKO-IIPABOBI 3ACOBH IX BUPIIIIEHHS

CTarTIO IPUCBSTYCHO AOCIIKEHHIO CYYaCHOTO CTaHy IPABOBOTO PETyITIOBAHHS BiTHOCHH, TIOB’I3aHUX 13 CTBOPEHHSM,
Tepeaaveto mpaB Ta BTIJICHHSAM TEXHOJIOTIH K 00’€KTy TOCIIONapCchKkoro 060poTy. B Xomi mpoBeaeHoro HayKoBOTO J0-
CITiKEHHS aBTOPOM OyJI0 CHCTEeMaTH30BaHO 1 BUIIEHO TPYIH MpodieM, AKi iCHYI0Th ¥ cepi 00iry TeXHOIOr i i MaroTh
OyTH yCYHYTI 32 JOTIOMOTOIO TOCIIOAapPCHKO-IIPABOBUX 3aC00IB IMPABOTO PETYINIOBAHHS Ta 3allPOTIOHOBAHO 3arajbHi Ha-
MPSIMKH PO3BUTKY 3TaJaHUX 3aCO01B BIUTUBY JEPKaBU HA CYCHUIBHI BiTHOCHHU.

Ki1ro4oBi ci1oBa: TexHoOMOrIsA, OIr TEXHONOTIH, TpaHCc(ep TEXHOOTiH, IHHOBAIlil, IHHOBaLlIHA TisSUTbHICTh, PHHOK
TEXHOJIOTiH, AeprkaBHE PETyAIOBAHHS TOCIIONAPCHKOI TisITBHOCTI.

IMocranoBka npodiaemMu. 3araTbHOBU3HAHUM € TOU
(akT, Mo HamioHaJbHA eKOHOMIKa YKpaiHu moTpedye
SIKICHOTO TEXHOJIOTIYHOTO OHOBJICHHS. [leli mporec €
TPUBAJIHMM Ta BUMarae iCTOTHOI KOHIIGHTpaIlii 3yCHIIb 5K
OpTaHiB Iep>KaBHOI BIAIH, MICIIEBOTO CAMOBPSITyBaHHS,
TakK i cy0’€KTiB rOCHOAPIOBAHHS.

B cBoro wepry, nepen I0pHIMIHOIO HAYKOFO, Il Ipo-
IIEC CTaBUTh WIJHH PSI BUMOT 100 (OpMYyBaHHS BiJl-
MOBIJHOTO a1€KBaTHOTO IPABOBOI'O PETYNIOBAHHS, SIKE O
BIJIIOBIAJIO BCIM Cy4aCHUM BUMOTaM IIOJI0 3a0e3edeH-
HSI CXOPOHHOCTI ITPaB 1 3aKOHHUX 1HTEPECiB, CTBOPEHHS
rapaHTiii, Kl BUCYBAIOThCS 3 OOKY PO3pPOOHUKIB, aBTO-
piB, KOPUCTYBAdiB Ta BIACHUKIB MafHOBHX IIPaB Ha TeX-
HOJIOTIIO SIK 00’ €KT MMPABOBOTO PETyTIOBAHHS.

He nuBnsuuch Ha Te, 1110 OPraH 3aKOHOJABYO1 BIaAn
Ta NEHTPaNbHI OpraHd BUKOHABYOI BIaJU MPOBAIATh
aKTHUBHY pOoOOTY II0JI0 PO3POOKH, IPUITHATTS Ta BBEICH-
Hsl B JIiF0 HOPMATUBHO-IIPABOBUX AKTiB, CIIPSIMOBAHUX Ha
BUKOHAHHS OKPECIICHOTO 3aBJIaHHS, /10 IIbOTO Jacy 3a-
JUIIAETHCS. HEOXOIUICHUMHU Ta HEBUPIMICHUMH BEJIHKA
KUIBKICTh HEJIOJIKIB I1IICHOTO MeXaHi3My MpPaBOBOTO
PETyIIOBaHHS, SIKi BIMAraloTh 3aCTOCYBAHHS HETHITOBUX
MIPaBOBHX 3aCO0IB 1X BHPIMICHHS.

OcHOBHA MeTa CTaTTi OJISIrae B TOMY, 1100 T0BeC-
TH: 00Ir TEXHOJIOTIH B YKpaiHi HEMOKITUBHH 0e3 moar-
KOBOI CHeIialbHOT MiATPUMKH 3 OOKY JIEp:KaBU 5Ka, B

CBOIO Uepry, HOTpeOye MOACTIOBAHHS BiATOBITHUX TOC-
MO/IapCHKO-TIPABOBUX MEXaHi3MiB i peaizarii.

IpeameTom pocaiaseHHs 1€l CTaTTi BUCTYNAIOTh
CYCIILUTBHI BiTHOCHHY, 1[0 BUHUKAIOTH 3 PUBOY CTBO-
peHHS, Iepeiadi IpaB Ta BTUICHHS TEXHOJIOTIH, a TAKOX
0COOMUBOCTI 1X (DYHKI[IOHYBAaHHS CKPi3b MPU3MY PUHKO-
BHX MEXaHi3MiB CaMOPETYILAIil iX MPUBATHOIPABOBUX
ACTICKTIB.

AHaJgi3 ocTaHHix Jukepes i myGuaikaniii 3a oOpa-
HOIO TEMOIO, CBITYHTB, 1110 JOCIIKEHHS 32 UM Hampsi-
MOM 3IiHiCHIOBANIOCS OaraTbMa HAYKOBIISIMH B Tary3i sIK
IOPUANYHOI HAyKHU, TAK 1 eKOHOMIKH, AEPAKABHOTO yIIPaB-
niHHs Ta iH. Ha ocoOnuBy yBary 3aciyroByroTh Iparli
Takux yueHux, sk 0. €. Aramanona [1]. O. JI. CsiTors-
kuid, [1. I1. Kpaitaes, C. ®@. Pesyuskuii [6], C. 1O. Ilo-
ryises [3]. TIpote, *®oleH 3 Ha3BaHUX aBTOPIB TaK 1 HE
3MiHCHUB CHCTEMAaTHYHOTO OIJISAY CYy4acHOTO CTaHy
roCmoAapCchKO-IPABOro PEryNlOBaHHSA BIJHOCHUH,
OB’ sI3aHUX 13 00IrOM TEXHOJIOTIH B YKpaiHi Ta He 3a-
MPOTIOHYBAB IIJTICHOT CHCTEMH MPAaBOBUX 3ac00iB TiX
BUPIIIEHHS 1 HOMOJIaHHS.

Bukiiax ocnoBHoro marepiamy. [Ipobdiemn Hopma-
THUBHOTO PETYJIFOBAHHS BiJIHOCHH, ITOB’SI3aHUX 13 00iroM
TEXHOJIOTii1 OXOIUTIOIOTE Pi3Hi cepH 11 PyHKIIOHYBAHHS
1 € HACTUIBKY PO3MOBCIOMKEHUMH, 1[0, B TICPIITY Yepry,
BHUMAararoTh MPOBEICHHS OKPEMHX HAYKOBUX JIOCIHIIKECHb
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3 IPUBOJTY 1X BUSIBIICHHS 1 CHCTeMaTH3allii. Takoro pomy
JOCTIPKEHHS] MAlOTh CTaTU MiAIPYHTSIM PO3BUTKY TO-
JAIBIINX HAYKOBHUX OCIIKEHb, CIPSIMOBAHHUX BXKE HA
PO3pOOKY CHCTEMHU MTPABOBUX 3aXOJIiB iX BHPIIICHHS.

Peanisyroun BKka3aHUi HAIPsIM BAOCKOHAJICHHS TIpa-
BOBOT'O PETYIIOBAHHS BiTHOCHH, 5IKi OIIOCEPEIKOBYIOTh
00ir TexHoJorii B YKpaiHi, Ha HaIIy TYMKY, JOIIEHO
3aMpOINOHYBATH BIACHY CUCTEMATH3AIIiI0 TIPOOJIeMaTHKH
rOCIOIapPChKO-NPAaBOBUX ACIEKTIB BUKOPUCTAHHS TeX-
HOJIOTI1 y HaIllOHATbHIN eKOHOMIII YKpaiHH.

I[lepmmii piBeHb HEJOMIKIB YMHHOTO NTPABOBOTO pe-
TyJIIOBaHHs BiIHOCUH y cepi TpaHchepy TEXHOJIOT1i
MO’KHA Ha3BaTH METOIOJIOTIYHHUM: iX CYTHICTP ITOJISITAE
B TOMY, II[0 HEMA€E €UHOTO MiAXOAY B HOPMATHUBHOMY
BH3HAUEHHI TEXHOJIOTII SIK 00’ €KTa MPaBOBOTO PETYITO-
BaHHsI Ta 000pOTY. B pi3HUX HOPMAaTHUBHUX JJOKYMEHTaX
0 PI3HOMY BHU3HAYAE€THCS 3MICT TEXHOJIOTI1, MeperiK ii
CKJIaJIOBUX, CIIOCOOU MPaBOBOTO 3aXUCTy. Tak, 3aKOHO-
JIaBIEM J0 KIHIISI HE BU3HAYEHO, YW TEXHOJIOTISI MOXKE
ICHyBaTH y BUIVISI/II CBOTO MaTepialbHOTO BTUICHHS (00-
NaJHaHHS, MEXaHi3MiB, BEpCTaTiB, yCTaTKyBaHHS) UM
Mae SIBJISITH COOOFO TUTHKH TH(OpMAIliiHE BTIJICHHS y BH-
i Habopy HeoOxinHoi iHpopMarii (ZTOKyMEHTIB), 3a
JIOTIOMOT'OI0 SIKUX CyO’€KT roCHoAapiOBaHHs Ma€ 3MOTY
BIZITBOPUTH TaKy TEXHOJIOTIIO ¥ BIIACHOMY BUPOOHIUYOMY
poreci.

Tak, 3axon Ykpainu «IIpo iHHOBaLiiHY TiSUIbHICTEY
[5] BcTaHOBIIOE, IO TEXHOJIOTIS 1€ PE3YJIBTAT MPOBa-
JDKCHHS iHHOBAIli1, a00 11 00’ exT. Le BuIIMBAacE 13 BU3HA-
YEeHHs HaBEIEHOro B cTaTTi | LbOTro 3aKOHY — IHHOBA-
1ii — HOBOCTBOPEHI (3acTocoBaHi) i (200) BIOCKOHAJICHI
KOHKYPEHTO3/IaTHI TEXHOJIOT1i, TPOAYKILisl a00 MOCIyTH,
a TaKOXK OpraHi3aliiHO-TEXHI4HI PilleHHS BUPOOHUYO-
T0, aJIMIHICTPATUBHOTO, KOMEPIIiitHOTrO abo 1HIIOTO Xa-
paxTepy, 0 iCTOTHO MOJIMITYIOTh CTPYKTYpY Ta SKICTh
BUPOOHMIITBA 1 (a00) couianbHOI cdepu.

B Toii ke uac 3akon Ykpainu «IIpo aepxaBHe pe-
TYJIFOBaHHS JSUTBHOCTI y cepi TpaHCchepy TeXHOIO-
rii» BCTaHOBIIOE, IO TEXHOJIOTIS — 1€ pe3yabTar Hay-
KOBO-TEXHIYHOI JISIIbHOCTI, CYKYITHICTh CUCTEMAaTH30-
BaHUX HAyKOBUX 3HAHb, TEXHIYHUX, OpTaHi3aIlIfHUX Ta
IHIIUX pillleHb PO MepelliK, CTPOK, MOPSAIOK Ta Mo-
CJIJIOBHICTh BUKOHAHHS Olleparlii, mporecy BUPOOHH-
1ITBa Ta/abo peanizaiii i 30epiraHas MPOAYKIii, HalaH-
Hs ocnyr [4].

Jpyruii piBeHb HEJOMIKIB HOCUTh THCTUTYIIHHUH
xapakrep. YMHHUM 3aKOHOIaBCTBOM YKpaiHW HE BU3HA-
YEHO MiCLs TEXHOJIOTIT B po3pi3i rairy3eBoi crieriasizanii
MIPaBOBOTO MoJIsl YKpainu. HixTo He MOXe BiIIOBICTH Ha
MIUTAHHS: 110 XK ABJIsE co0oto TexHoorisA? Lle pisHoBUA
00’€eKTy MpaBa iHTeNeKTya bHOI BlacHOCTI? Un Bce Taku
TEXHOJIOTISI — e KIHIEBUH Pe3yNbTaT BTUICHHS HAyKO-
€MHOI 1HHOBAIIIi 10 BUPOOHUYOTO KOMIUIEKCY Cy0’€KTa
roCIoAapioBaHHA? AGO MOXE II€ CyCHIbHO-eKOHOMIUHE
SIBUIIIE, IKMM TTIOTPIOHO 0XapaKTepU3yBaTh CIIociO MnaHy-

F0Y0T0 BUPOOHMIITBA HA TEPUTOPIl MEBHOI AepKaBU?
Bracniziok Takoi iHCTUTYI[IOHAILHOT HEBU3HAYEHOCTI,
PSLTIOBUIA YYACHUK BiJJTHOCHH, TIOB’sI3aHUX 13 CTBOPCHHSIM
TEXHOJIOTIT BOJIi€ OTPUMATH MPABOBUI 3aXUCT Ha PiBHI
00’€KTIB ITpaBa iHTEICKTYaIbHOI BIACHOCTI 1 HE BXKHBa-
THU Ji#, CIPsIMOBAaHUX HA MOAAJBIIE BIOCKOHAICHHS
CBOTO HAayKOBOTO JJOPOOKY.

Tperiit piBeHb HEOMIKIB, SKi 3aBAXKAIOTh (DYHKIIIO-
HYBaHHIO CUCTEMY TpaHC(epy TeXHOJOTil MOXKHA Ha-
3BaTH npaBo3abesneuyBagbHIM. Moro cyTHiCTh Homsrae
B TOMY, IIIO BiZICyTHICTh BU3HAYEHHS IPABOBOTO CTaTyCy
TEXHOJIOTi] BU3HAYa€ HEMOXKIUBICTh (ikcalii Ti€eBUX
3aXO0JIiB 3aXMCTY MPaB 1 3aKOHHUX 1HTEPECiB BCIX ydac-
HUKIB BiIHOCHH, TIOB’SI3aHUX 13 00IrOM TEXHOJIOT1H (po3-
pPOOHUKIB, IHBECTOPIB, PEIUMIEHTIB, 3aAMOBHUKIB) Ha
PIBHI HOPMATHBHO-TIPABOBHUX aKTIB. A y BITUYH3HSIHUX
Cy0’€KTiB TOCIIOJJAPIOBAHHS BIJCYTHIN OCBiA hopmy-
BaHHS CKJIQJIHUX JJOTOBIPHUX MEXaHI3MIiB 3aXUCTYy CBOIX
npaB 1 3aKOHHUX 1HTepeciB. KpiM 1[b0T0, SK MOKa3ye
JIOCB1JT IPaBOBOTO PETYIIOBAHHS PI3HUX rally3eil mpasa
Ta MOKA3HHUKH MPAKTHUKH IPABO3aCTOCYBAHHS, BITUH3HS-
Hi cy0’€KTH TOCIOJAPIOBAHHS JYXKE «HEKBAILTUBO
OCBOIOIOTB Ti HOBI 00’ €KTH MIPABOBOTO PETYIFOBAHHS, SKi
MaroTh (PyHKIIIOHYBAaTH BUKITFOYHO B ITPUBATHOIIPABOBIi
MPOEKIIil, 6e3 BBEICHHS HOPM TpaBa, sKi 0 MOIIH BU-
CTYNIUTH TIEBHUM TapaHTOM Ha BUIAIOK MOPYIICHHS
YHUiXOCh NPaB 1 3aKOHHUX 1HTEPECiB [eT. TuB. 2].

UYeTBepTHii piBEHb HEIOMIKIB — 1€ PIBEHBb MPABO-
BU3HAYAJIbHUN. YMHHUM 3aKOHOAABCTBOM YKpaiHU HE
nepea0adeHo YiTKOTo (JOpMaIbHOTO MOMEHTY, 3 SKOTO
y Cy0’€KTa rocroiaploBaHHs IIEPeCTac iCHyBaTH 00 €KT
MpaBa 1HTENEKTYaIbHOT BJIACHOCTI 1 IIOYMHAE iCHYBaTH
TexHojoris. Yu 1e Mae OyTu HayKOBa-eKCIEpTU3a, YU
MO’KE MTATCHT BUIAHUH B MTOPSIIKY aHAJIOTIYHOMY HAIIpH-
KJIaJ BUHAXo/[aM, a0 MPOCTO BUTAT i3 CIeIiali30BaHO-
IO PEECTPY MPO BHECEHHSI BiIOMOCTEN PO TEXHOJIOTiI0?
UnHHE 3aKOHOIABCTBO HE MOYKE HAJIC)KHUM YHHOM BiJl-
MOBICTH Ha 1ie 3anuTaHHs. be3 HasBHOCTI GOpPMaIBHOTO
MOMEHTY MOYaTKy 1CHYBaHHS TEXHOJIOTII Cy0’€KTH roc-
MOJIAPIOBAHHS 3aIisIHI B TIpoIieci 11 CTBOPEHHS BiT4yBa-
FOTh MPOOJIEMH TIOB’s13aHi 13 TUM, SIKUM YHHOM Bij00pa-
JKaTH 1€ B CBOEMY MAIfHOBOMY CTaHi 13 HE3pO3yMUINMHU
MIPaBOBUMH HACIIAKaMH TaKOTO BiTOOpakeHHs y pO3-
Ppi3i MOJAaTKOBOTO 3aKOHO/IaBCTRA.

IT’srTuit piBens — iH¢ppacTpykTypHUii. Hemockona-
JICTh IIPABOBOTO PETYIIIOBAHHS IIOJISITA€ B TOMY, IO BOHO
HE MICTHTB B cO01 )KOJHHUX 3ac00iB, IKi O MOTJIH MpO-
CTUMYITIOBAaTH PO3POOHMKIB TEXHOJIOTIH 10 1iif crpsiMo-
BAaHHMX Ha 1X CTBOPEHHS, a PEIHUITIEHTIB Ta BIACHHUKIB
IIpaB HA HUX — J0 0E3M0CepeTHHOTO X BUKOPUCTAHHS.
Ha namy gymky, 11e Mae OyTH LiIHiA KOMIUIEKC 3aXO/IiB,
SIKI MAIOTh Iepea0dadaTi sk CTBOPSHHS CIICIiaIbHUX
Cy0’€KTIB rOCIIO/IaptOBaHHs (TEXHOJIOTTYHUX OIpIK, TEX-
HOIIOJICIB 1 T.1), SiKi O MOIJIM BUKOHYBATH POJIb TIOCEPE/-
HUKIB MK 3aMOBHHKaMH Ta PO3POOHUKAMH, TaK i BBe-
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JICHHS CTIEIIaIbHUX PEKHUMIB TOCIOIapIOBAHHS JIIS
TOCIIOIapIOI0UNX Cy0’ €KTiB, 3aAisTHUX y cdepi obiry
TEXHOJIOT1H.

[octuii piBeHb — iHBeCTHIIHHUN. OHIEO 13 OCHO-
BHUM TIPOOJIEM €KOHOMIYHOTO XapakTepy, SKa CTOiTh
nepes y4acHHUKaMH BiTHOCHH y cepi 00iry TeXHOIOT1H,
€ HeJIOCTAaTHICTh (DIHAHCOBUX pecypCiB HEOOXITHHUX TS
MIPOBEJCHHS POOIT 00 BJOCKOHAJICHHS 00 €KTIB Mpa-
Ba IHTEJIEKTyalIbHOI BIACHOCTI 3 METOIO 1X OAAIBIIOTO
BBEJICHHS B TOCIIOJIAPCHKHUI 00IT B SKOCT1 TEXHOJOT1H.
Ha namry nymKy, TOLITEHIM € 3aITpOBaKCHHS MEXaHi3-
My IHIUBITyadbHOTO IIBFOBOTO KPEIUTYBAaHHS PO3-
POOHUKIB TEXHOJIOTIH (K IHIUBIAyaIbHUX — Cy0’€KTIB
TOCIIOJIAPIOBAHHS, TAK 1 KOJICKTUBHHUX — TPYIOBUX KOJICK-
THBIB) 32 PaxXyHOK KOIITIB JIEPKAaBHOTO OIOKETY IS
MIATPUMKH IIMX YYACHUKIB TpaHchepy TEXHOJIOTIH, a
TaKOX 3aIpOBaPKEHHS MEXaHI3MiB Ta aJITOPUTMIB BEH-
YYpHOT'O 1HBECTYBaHHs, Jie O Ha piBHI OKpeMHX (hiHaH-
COBHX IHCTUTYIIH aKyMYJTFOBAJIUCh OM KOIITH YHCEITh-
HUX HEBEJIUKUX iHBECTOPIB (K PE3U]CHTIB, TakK i He-
PE3UIEHTIB) Ta CIPAMOBYBaluch Ha (piHaHCYBaHHS
IHBECTHI[IMHUX MPOEKTIB («CTapTamiBy), siki Oyiau 0
OB’ s13aHi 13 CTBOPEHHSIM Ta/a00 BTUICHHSIM TEXHOJIOT1i
Yy BUPOOHUYHIN CEKTOP HAI[IOHAIBHOT EKOHOMIKH.

B Oynp-sikoMy BUTIQJIKY, peatii BITYUU3HSHOT €KOHO-
MIK{ BUMAraroTh 3alpoBa/KCHHS PILTydnX KapAnHaIb-
HUX 3MiH B CHCTeMi 00iry TexHosorii B Yipaini. [Tepe-
JTyCiM I1i 3MIHH MarOTh BiIOYyTHUCH TICJIS MPHUUHATTS 3a-
koHy Ykpainu «Ilpo Texmomorii B YkpaiHi», SIKUM
MOBUHHO OyTH BUPIIIEHO OCHOBHY HU3KY BU3HA4YaIbHUX
npoOJIeM MPaBOBOTO PETYIIOBAHHS Ta EPKABHOTO
BIUIMBY Ha CYCIUIbHI BiJIHOCHHH, MOB’s3aHi 13 00irom
TEXHOJIOT1H, 3aIPOBaXKEHO IUTICHI Ai€BI MEeXaHI3MHU
JIEP’KaBHOT MIATPUMKH PO3POOHUKIB TEXHOJIOTIH, pO3-
poliieHo mpo30pi Ta 3pO3yMisli TPaBOBI MEXaHI3MH
CHJIBHOTO 1HBECTYBaHHS B MpoLeCcH TpaHC(hepy TEXHO-
JIOTiH, 320€3MeYeHO yJ4acTh JIePKaBU Y CTBOPEHHI YMOB
JUTSE iX €()eKTMBHOTO BUKOPUCTAHHS B CYYacCHUX €KOHO-
MIYHUX YMOBaX.

BucnoBku. Bei mpo0iiemu BUKOPHCTaHHS TEXHOIIO-
ril y HaIlloOHaNbHIA eKOHOMIIII YKpaiHu, MOKHA CHCTe-
MaTHU3yBaTu Ha WWicTh piBHIB: (1) MeTomonOTiYHMIA; (2)

IHCTUTYLIHHW; (3) TpaBo3abe3nedyBaibHui; (4) MpaBo-
BU3HAYANBHUM; (5) iHpacTpyKTypHUi; (6) iHBECTHIIIH-
HU#. 3anponoHoBaHa Kiacugikaiis Moxke OyTH MOKJIa-
JICHa B OCHOBY ITOJAJIBIINX HAYKOBHUX IOCIIDKCHD JUIS
BU3HAYCHHSI KOHKPETHHUX ACTICKTIB KPUTUYHOCTI BIUIUBY
3a3HAYCHUX HEHOJIIKIB Ha BIIHOCHUHH, IIOB’sI3aHi i3 00i-
TOM TEXHOJIOTIH 1 MOke OyTH IOKJIaneHa JepKaBHIM
YIIPaBJIiHHSAM B OCHOBY PO3POOKH CHEIiaIbHUX ITPOTpam
JEP)KaBHOT MIATPUMKH PO3BUTY BHCOKHUX HAYKOEMHUX
TEXHOJIOTI! Ha TepUTOPIl HAIIIOT JIePIKaBH.

ABTOPOM 3aIIPOIIOHOBAHO PSIJ TOCIOAAPCHKO-TIPa-
BOBHX 3aXOJIiB, peaTi3allis sSIKUX T03BOJIUTH BUIIPABUTH
MIEBHY YaCTUHY HEJIOJIKIB cepu TpaHCchepy TEXHOIO-
riif, OCHOBHA KUTBKICTh SKHX CIIPSIMOBaHA Ha yJI0CKOHA-
JIEHHsI YMHHOTO 3aKOHOJABCTBa YKpaiHu. Tak, cepen
OCHOBHHX 3aC00iB XOTUIOCH OM BUAUTATH Taki: (1) 3a-
MPOBAJDKCHHS €IMHOTO TiXOJy B HOPMAaTUBHOMY BH-
3HA4YEHH1 TEXHOJIOTII SIK 00’ €KTa MPaBOBOTO PETYJIIOBaH-
Hs Ta o6oporty; (2) dikcarist mpaBoOBOT MOKIHBOCTI
(YHKITIOHYBaHHS TEXHOJIOT1] y BUINIAAI il MaTepiaabHO-
ro BTUIEHHS (0OJlaHaHHS, MEXaHi3MiB, BEpCTaTIB,
yCTaTKyBaHHA) Ta iH(opMarliiine BTiieHHs (Habip HeoO-
xigHO1 iH(opMaIii (TOKyMEHTIB), 32 IOTIOMOTOIO SIKHUX
Cy0’€KT roCIoJaploBaHHSA Ma€ 3MOTY BiATBOPUTHU TaKy
TEXHOJIOTII0 Y BJIAaCHOMY BHPOOHHYOMY mpotieci); (3)
3aMpoBaKCHHS ITyOJIiTHO-ITPAaBOBUX MEXaHI3MiB 3a-
XHCTY IIPaB i 3aKOHHUX IHTEPECiB YYACHUKIB BITHOCHH
y cdepi 00iry TexHOJIOTiH (MPOBEICHHS He3aae)HOT
HayKOBOI €KCIIEPTU3H, BBEACHHS MPABHII, CTPOKIB 1 1M0-
PSAAKY 3aXUCTY MpaB, aHAJOTTYHUX TpaBaM Ha 00’ €KTH
IHTENEKTyaIbHOI BIaCHOCTI; (4) 3ampoBaKeHHS Aep-
YKaBOIO IHCTUTYIIIHNAX yTBOPEHb 1 00’ €JHAHB CTIPSIMO-
BaHUX Ha MOIIUPEHHs BiIHOCHH MOB’SA3aHUX 13 00iroM
TEXHOJIOTIH (TEXHOJOTTYHHUX O1pkK, TEXHOMOJICIB, Me-
pex TpaHcdepy TexHomorid 1 T.1.); (5) 3a0e3rneucHHs
npolecy 3aly4eHHs iHBeCTHIIN Ta ¢iHaHCOBOI Mif-
TPUMKH YYaCHUKIB TpaHchepy TEeXHOJOriH; (6) mpu-
HHATTS OKPEMOTO HOPMATHBHO-IIPABOBOTO KTy HA PiB-
Hi 3akoHy YKpaiHu, SKMH OM perynoBaB BiJHOCHHU
TpaHchepy TexHONIOTIH Ta (hikCyBaB BCl BKa3aHi 3acO0H
MTOJOJaHHS iICHYIOUNX HECIPOMOKHOCTEH PUHKY TeX-
HOJIOTiH B YKpaiHi.
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JTIABUJIIOK A. H.,

KaH/IUAAT IOPUINYECKUX HAyK, TOUCHT Kadeapbl X03sHCTBEHHOTO MpaBa
HannonansHOTro 10puan4ecKoro yHuBepcurera uMenu fApocnasa Myaporo, XapbKkoB

MPOBJIEMHA ITPABOBOI'O OBECIIEYEHUSI OTHOHIEHWUI CBSI3AHHBIX C OBOPOTOM
TEXHOJIOTUI B YKPAUHE U XO3HCTBEHHO-IIPABOBBIE CPEJICTBA UX PASPEIIIEHUS

[ToCBSIIIEHO MUCCIIEIOBAHHIO COBPEMEHHOTO COCTOSIHUS TPABOBOI0 PErYIUPOBAHUS OTHOIICHHUIA, CBA3aHHBIX C
CO3/IaHKEM, TIepe/iaueii MPaB v BOIUIOIIEHUEM TEXHOJIOTHI Kak 00bheKTa X03HCTBEHHOT0 000poTa. B X0/1e poBeIcHHOTO
HAYYHOT'O UCCIIEOBAHUS aBTOPOM OBbLIH CHCTEMATU3UPOBAHBI M BBIICIICHBI TPYIITBI IPOOJIEM, KOTOPBIE CYIIECTBYIOT B
cepe oOpalieH s TEXHOIOTHI U JIOJKHBI ObITh YCTPAHEHBI ¢ TOMOIIIBIO X035 HCTBEHHO-TIPABOBBIX CPEJICTB MPABOBOTO
PEryJIUpPOBAHUS U MPEIIOKEHBI OOIIME HAMPABICHHS PA3BUTHUS YIIOMSIHYTBIX CPEJICTB BO3JACUCTBHSI TOCYAapCTBA HA
00I1IECTBEHHEIC OTHOIICHUS.

KittoueBble €I0Ba: TEXHOIOTUsS, 000POT TEXHOJIOTHIA, TpaHCHEp TEXHOIOTUN, HHHOBALUU, HHHOBALMOHHAS
JIESITEIIbHOCTD, PBIHOK TEXHOJIOTHH, TOCYIaPCTBEHHOE PETYIMPOBAHUE XO3IHCTBEHHOM JAEATEIbHOCTH.

DAVYDIUK O. M.,
PhD, Assistant Professor of the Economic Law Department
of Yaroslav Mudryi National Law University, Kharkiv

PROBLEMS ON PROVIDING LEGAL FRAMEWORK FOR THE RELATIONS ASSOCIATED WITH
THE TURNOVER OF TECHNOLOGIES IN UKRAINE AND ECONOMIC AND LEGAL PROBLEM
SOLVING TECHNIQUES

Problem setting: It is common knowledge that the national economy of Ukraine requires qualitative technological
upgrade. This process is longstanding and requires a significant concentration of efforts of public authorities, self-
governing authorities and business entities.

By the same token, the legal science is entrusted by this process with number of requirements for the formation of
appropriate adequate legal regulation, which would meet all modern requirements concerning supporting the safety of
rights and legitimate interests, the creation of guarantees that are put forward by the developers, authors, users and owners
of proprietary rights to technology as an object of legal regulation.

Analysis of recent researches and publications: in the course of the research works of such scientists as
J. Tu. Atamanova. O. D. Sviatotskyi, P. P. Krainov, S. F. Revutskyi, P. [u. Poguliaiev were used.

Article’s main body: The problems connected with regulatory relations related to the turnover of technologies cover
various areas of its functioning and are so common, that first of all require separate research on their identification and
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systematization. This kind of research should be the basis for further research aimed at developing a system of legal
problem solving techniques.

By implementation of the specified direction of improving the legal regulation of relations, that mediate the turnover
of technologies in Ukraine, in our opinion it is reasonable to offer distinct systematization of problematics concerning
economic and legal aspects of the use of technology in the national economy of Ukraine.

Conclusions and prospects for the development: All the problems of technology use in the national economy of
Ukraine can be systematized into six levels: (1) methodological; (2) institutional; (3) law enforcement; (4) legal;
(5) infrastructural; (6) investment. The proposed classification can be used as a basis for further scientific research to
determine specific aspects connected with the criticalness of the impact of these shortcomings on the relations associated
with the turnover of technologies and can be put by the public administration as the basis of development of special
programs concerning state support for the development of high technology in the territory of our state.

The author proposes a number of economic and legal measures, the implementation of which will let correction of
some shortcomings in the technology transfer sphere, the main number of which is aimed at improving the current
legislation of Ukraine. Thus, among the main means we would like to highlight such as (1) the establishment of a unified
approach in the normative definition of technology as an object of legal regulation and turnover; (2) fixation of the legal
possibility of technology functioning in the form of its material embodiment (equipment, mechanisms, machines,
mechanical facilities) and of information embodiment (a set of necessary information (documents), through which the
business entity has the ability to reproduce such technology in its own production process); (3) the establishment of
public-legal mechanisms of protection of the rights and legitimate interests of participants in relations in the field of
technology turnover (independent scientific expertise, establishment of rules, terms and procedure for the protection of
rights similar to intellectual property rights); (4) the establishment by the state of institutional entities and associations,
aimed at the dissemination of relations connected with the circulation of technologies (technology markets, technopolises,
technology transfer networks, etc.); (5) ensuring the process of attracting investment and financial support for technology
transfer participants; (6) the adoption of a separate legal act at the level of the Law of Ukraine, which would regulate the
technology transfer relations and would fix all these means of overcoming the existing technology market opportunities
in Ukraine.

Keywords: technology, technology turnover, technology transfer, innovation, innovative activity, technology market,
state regulation of economic activities.
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