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0. A. COKOJIOBA,

3mo0yBau Kadeapu MpaBo3HABCTBA IOPUIMIHOTO
¢akynpreTy CXiTHOyKpaiHCHKOTO HAI[iOHAIBHOTO
yHiBepcuTeTy iMeHi Bomomumupa Hamns

INPUHIUIIN OIIVIATH ITPALII ZEP)KABHUX CJIYKBOBIIIB
AK CUCTEMHE IOPUIMYHE ABUIIE

VY crarTi JOCHIPKEHO MPUHIIMITH OIJIaTH Npalll Jep>KaBHUX CITy)KOOBLIB SIK CHCTEMHE I0pUANYHE SIBUIIE. 3POOICHO
BHCHOBOK, III0 CHCTEMY MPUHIIMIIB OIJIATH TIpalli JIep>KaBHUX CIY>KOOBIIB YTBOPIOIOTH TaKi MPUHIIMITH, SIK-OT: a) J0-
CTaTHICTb PiBHS OIUIATH Ipalli; 0) rapaHTOBaHICTh BHUILIATH 3apo0iTHOI Mmiiatu; B) 3a00poHa JUCKPUMIHALIT B OILIaTi
nparii; r) AudepeHiiais OmiaTu Mnpaii; r) BCTAHOBICHHS MiHIMaJIbHOTO PO3MIpy OCA/I0BOTO OKJIaTy.

Kurouogi ciioBa: neprkaBHUI Ci1y>)KOOBELb, TPUHILUITN OTUIATH TIpalli Iep»KaBHUX CITy>KOOBIIIB, 3a00pOHA TUCKPHMi-
HaIli1, qudepeHiiallis oraTy mpaili, MiHIMaJTbHUN PO3MIip MOCAT0BOTO OKJIAY.

IMocTtanoBka npodiemu. OIHUM 13 LHEHTPAIBHUX
MTUTaHb OpraHizarlii i PyHKIIIOHYBaHHS JACPIKABHOT CITYK-
Ou € orara mpaili TpoMajisiH YKpaiHH, sSiKi 3aiMaroTh
nocajay Jep>kaBHoi ciyxOu. [IpuHIMIM oruaTu mpari
JICP’)KaBHHUX CITY)KOOBIIB — I1e 00’ €KTUBHO 3yMOBJICHI,
HayKOBO OOTPyHTOBaHI, 0€3M0CcepeTHbO 3aKPIIUIeH] Y 3a-
KOHO/ABCTBi a00 Ti, 1[0 BUILIUBAIOTH 13 3MiCTy HOTO
HOPM, BIJINPaBHI 3acajid peanizariii 1epKciayKOOBISIMH
KOHCTHUTYIIHOTO TpaBa Ha OIUIATY Ipaili, [0 BU3HA-
Yal0Th HOTO0 3arajbHy CyTHICTb, 3MICT 1 00csr, crenudi-
KY, @ TAKOXK 3a0€3MEeUyIOTh CIIPSIMOBAHICTh PO3BUTKY
HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS y BiAMOBITHIN
HapuHi. Yka3zaHi IPUHIUIHA YTBOPIOIOTH CUCTEMY, CKJIa-
JIOB1 IKOT TICHO TOB’s13aHI MK COOOIO B €JIMHE HEPO3-
PHBHE I1iJIc KOMIUIEKCHOTO IIPABOBOTO IHCTUTYTY OTUIATH
mpatli JepxKciayk00BIiB. Bif Toro, sk CriBBiAHOCATHCS
MIPUHIIAIT TIpaBa MiXX CO00I0, 3aJIC)KUTh HE TUTHKH Ha-
YKOBE YSBIICHHS IIPO HUX, aJie HOPMOTBOPYA TA IPaKTHY-
Ha JisJIbHICTB.

Buxkuian ocHoBHOro Mmarepiauy. Cucremy npuHITH-
ITiB OTUIATH TPaIli JePKABHHUX CIIY>KOOBIIIB YTBOPIOIOTh
TaKi IPUHIUIIH, SK-OT:

1. JlocTaTHICTh PiBHS OIJIATH TpAIll.

V4. 1 cr. 50 3akony Ykpainu «IIpo nepxaBHy ciyx-
Oy» [1] neprxaBa 3000B’s13amach 3a0€3MEUUTH TOCTATHIH
piBEHb OTUIATH TPAIll ICPXKABHUX CIYKOOBIIIB JIsI IPO-
(eciiftHOrO BUKOHAHHSI ITOCAT0BUX 000B’s3KiB. BrMora
npodecifHOro BUKOHAHHS IEPKCIYKOOBIIEM CBOIX TO-
CaIoBHX 000B’s13KiB HEPO3PUBHO ITOB’s13aHa 3 HOTO Mpo-
decionanizmomM. IlinTpumaemo JI. M. Baxpaxa, sikuii
MiAKPECIIOBAB, 10 JACPKABHUI CITy:KOOBEIb TTOBUHECH
BI/IMOBIIaTH BUMO31 MpodecioHanizmy, a came: MaTH
KOMIIETCHTHICTh, SIKa 3aJICKUTh BiJl 00CsTY 3HAHb Ta
JOCBiTy MailOyTHHOTO MpaliBHUKA; OPTaHi3aTOPChKI
3M10HOCTI; MOCTIHHO 3aMAaTHCh TITBKH JEPKABHOIO

ciryx00t0 (6€e3 BiIBOTIKAHHS HA MOTITUKY, MiAMPUEMHU-
LITBO Ta IHIIN aHAJIOTIYHI BUIN JisJIbHOCTI); OyTH JHC-
LUTITIHOBaHKUM [2, ¢. 98-99].

Bumoramu 10 oci0, sIki IpeTeHAYIOTh HA BCTYI Ha
JICpXKaBHY CIyk0y, € BAMOTH JI0 iX podeciiiHoi koMIte-
TEHTHOCTI, SIKI CKJIaIaf0ThCS 13 3arajbHUX Ta CIEIiab-
HUX BUMOT. 3arajibHi BUMOTH c(popMyaboBaHi y 4. 2
c1. 20 3akony Ykpainu «IIpo nepxaBhy ciryx0y». Tak,
3araJbHAMH BHMOTAaMH JUIS TTOCAN KaTeropii «A» €:
1) 3aranpHMi cTaX pOOOTH HE MEHILIE CEMU POKIB; 2) 10-
CBiJ] poOOTH Ha MOcajax Jep)KaBHOI CIyKOU KaTeropii
«A» un «by» abo Ha mocagax He HUXKYEC KEPIBHUKIB
CTPYKTYPHHX HiAPO3/iNIIB B OpraHax MiCIIEBOTO CaMo-
BpsIyBaHHsI, a00 JOCBII pOOOTH Ha KepPiBHHUX IOCAAaX
y BIINOBIJHIHN c(epi HEe MEHII SIK TPH POKH; 3) BiJIbHE
BOJIOJIIHHS &) JIep>KaBHOKO MOBOIO, 0) BOJIOJIHHS 1HO-
3eMHOI0 MOBOIO, SIKa € ONHI€I0 3 oQiniitHuX MOB Pamu
€Bporu. HatomicTs i mocan kareropii «B» takumu
BUMOT'aMHU € @) HAsIBHICTh BUILIOI OCBITH CTYIICHS MOJIOI-
mroro OakanaBpa abo OakanaBpa, a TakoXx 0) BiJIbHE BO-
JOJIIHHS JIepKaBHOK MOBO. CrieniaibHi BUMOTH 10
0ci0, SKi MPeTeHAYIOTh Ha 3alHATTS TOCa] JepKaBHOI
ciryx0u kareropiit «by 1 «By, BU3Ha4at0ThCs Cy0’ €KTOM
MpU3HAYCHHS. 32 3MICTOM CIIeIliaIbHI BAMOTH € OITCOM
BUMOT JIO JIOCBi/ly POOOTH, OCBITH, 3HAaHb, YMiHb, KOM-
METCHITIH, HeOOX1MHUX I ¢(h)EKTUBHOTO BHKOHAHHSI
JICpKaBHUM CITYOOBIIEM MOKJIaIeHHX 000B’s13KiB. [Ipu
[[bOMY CIelliaJibHi BUMOTH II[0JI0 OCBITH Ta MOCBiAY
poOOTH MOXKYTh HOCUTH YTOUHIOIOUHI XapakTep (110110
rajgy3eid 3HaHb 1 CIeliallbHOCTEH, 32 SKUMH 37100yTO
BUIITY OCBITY, JOCBiTy POOOTH y KOHKpETHiH chepi To1o)
Ta HE MOXXYTh MEPEBUIIYBATH BCTAHOBJICHI 3aKOHOM
Vkpainu «IIpo gepxkaBHy ciayxOy» 3araibHi BUMOTH.

Jns Toro mo6 aepxciyk00Belb He TiITbKU TPH
BCTYIII Ha Jiep KaBHY ciyxOy, a i Hajami BinoBiiaB 3a-
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rajbHUM 1 CIIeliaJIbHUM BHMOTraM 3a 3aiiMaHOI0 HUM
M0CaJIo0k0, JeprkaBa 30008’ 13aHa 3a0€3MEYUTH JOCTATHIH
piBeHb OIJIaTy rpaili, TOOTO TOH piBEHb, AKHIA 1a€ MOXK-
JIUBICTH 3a0€3IEUNTH TiJTHE ICHYBaHHS K CAMOMY JIep-
’KaBHOMY CITy>KOOBIIO, TaK 1 WieHaM Horo ciM’i, 1 fxa
B pa3i HEOOX1HOCTI JIOTIOBHIOBATUMETHCSI HEOOX 1 THUMH
3aco0aMH coIiaabHOTO 3a0e3nedeHHs. «Po3mipu BUTLIAT
3aJIe)KaTh BlJ COL1aJIbHO-EKOHOMIYHUX MOKJIUBOCTEMN
JiepxaBu, — ropoputh B. M. Berepa, — npore noBuHHi
3a0e3IedyBaTi KOHCTHTYIIIHHE MPaBO KOXKHOTO Ha JI0-
CTaTHIN KUTTEBUH piBeHb s ceOe 1 cBO€ET cim’1, Xoua
B Ha3BaHiil crarti OCHOBHOTO 3aKOHY U HE 3aKpiIlIo-
€TBCS, II0 JeprKaBa Horo rapaHTye. 3aBIaHHs X JIepiKa-
BH, SIKa MTPOTOJI0CHIIA ceOe COIiaIbHOIO, TIOJIATAE B TOMY,
1100 CTBOPHUTH TaKi YMOBH ISl JTFONWUHHM, a0M BOHA MOIUIa
CBOEIO Mparero 3a0e3MeunTH TiHy MaTepiaibHy 0a3y
KATTEMISIIBHOCTI st cebe 1 cBoel cim’i. Hespaxkaroun
Ha Te, 1[0 KOXKCH Ma€ MIKITyBaTHCS PO BIACHUH 100pO-
OyT ocobucTO, JiepkaBa 3000B’s13aHa CTBOPIOBATH Bill-
MOBi/IHI YMOBH, 100 JFOAMHA peajbHO Maja 3MOry 3a-
Oe3neuntn cede i cBOIO ciM’10. 3a0e3redeHHs TIOIUHH
TaKOI MOXKJIMBICTIO — OHE 3 TOJIOBHUX 3000B’s13aHb
comianbpHOI aepxkaBm» [3, c. 139].

Crpareris peopMyBaHHS JepKaBHOTO YITPABIiHHS
VYkpainu Ha 2016-2020 poku, cxBajeHa pO3MOPSHKEH-
M KMY Bin 24 gepBust 2016 p. Ne474-p [4], onanm i3
TOJIOBHUX MIPIOPHUTETIB pehOPMYBAHHS ISP>KABHOT CITYK-
O Ta yIpaBITiHHS JTIONCHKIMHU PECypcaMu B IepPyKaBHAX
opraHax HazuBae pe)OpMyBaHHS CHUCTEMH OILJIATH Tpa-
1Ii JISPIKCITYKOOBIIIB 3 METOIO MiABUIIICHHS PIBHSI 1X 3a-
poOITHOT TUTATH 32 YMOBH 3a0e3MeUYeHHs CTabUTLHOCTI
JepxaBHUX (inanciB. Kpim Bumor, BcTaHOBICHUX 3a-
koHOM Ykpainu «[Ipo mepxkaBHy ciyx0y», pedopmy-
BaHHS CUCTEMH OIUIATH Tpalll JepKaBHHUX CITYKOOBIIIB
nepeadavac: miaBUINECHHs 3ap0oOiTHOT MJIaTH AepKaBHUX
ciy00BIiB 710 2020 p. 10 KOHKYPEHTOCIPOMOXKHOTO
PIBHS BIJIMTOBIHO JO MOKa3HUKIB 3arajlbHOTO PHHKY
Tpalli; BCTAHOBJICHHS] THMYACOBUX JIOJJATKOBHX CTHMY-
JIOIOYMX BUIUIAT AJis 3a0e3MeueHHs] KOHKYPEHTOCIPO-
MOKHOTO PiBHS 3apOOITHOT IJIATH BIAMOBIIHO JO TO-
Ka3HHKIB 3arajIbHOTO PUHKY Mpalli, 30KpeMa Aep>KaBHUM
ciyk00BIsIM, SIKI MPaLIOIOTh Ha mocajax (axiBiiB
3 MUTaHb PePOpM.

2. 'apaHTOBaHICTh BUILJIATH 3apPOOITHOT IJIaTH.

B. M. AunpiiB ropuanyHi rapantii TpyAoBHUX IIpaB
MPAIiBHUKIB PO3MIISAAE SIK CHCTEMY YMOB, 3aC00iB, IIpH-
HoMiB Ta (hopM, IO MOKIMKAHA OXOPOHSTH, 3aXHUINATH
11 paBa, 3a0e3MeuyBaTH iX Oe3MepeIKOIHY pealtizalliio
Ta BUKOHAHHS KOPECIOHIYIOUNX 000B’S3KiB [5, c. 6].
OcHOBHOO (DYHKITI€rO TapaHTili € 3a0€3MeYCHHS I0TPH-
MaHHS BUKOHAHHSI 00OB’SI3KIB JIEP)KABOIO Ta THIIMMH
cy0’ekTaMu y cdepi pearizaliii nmpas 0coou.

Sx BurumuBae i3 4. 2 cr. 12 3akony Ykpainu «Ilpo
omary mpati» [6], MiHIMaTbHUMH Aep>KaBHUMH rapaH-
TiSIMH Y BiJIMOBIHIM 1apuHi € 1) HOpMHU 1 2) rapaHTii

B OIUIaTI parli, mependaveni 4. 1 ct. 12 3akony Ykpainu
«IIpo omary npaui» tTa K3nll Ykpaiuu [7]. [lepummu
€ HOpMH OILIaTH TIparli a) 3a poOOTy B HAJyPOUHHI Yac;
0) y cBATKOB1, HepOOOUi Ta BUXiHI JHi; B) y HIYHUH 4yac
Tommo. JIo ApyruX BiTHOCATHLCS OILIaTa a) MOPIYHUX BiJl-
MyCTOK; 0) 3a 4ac BUKOHAHHS JICPXKABHUX O0OB’SI3KiB;
B) JUTS THX, SIKI HAIIPABJISIFOTHCS JIJIS 11 ABUILICHHSI KBaJTi-
(hikarrii, Ha 0OCTEHKEHHS B MEAUYHUMN 3aKJAJ; T) JUIs
TIEPEBE/ICHNX 33 CTAHOM 3I0POB’s Ha JICTIITY HIDKYCOIIIa-
4yyBaHy poOOTy; 1) MEepeBEICHIUX TUMYACOBO HA 1HIIY
poboTy y 3B’SI3KY 3 BUPOOHUYOK HEOOXITHICTIO; JIsI
BariTHHUX JKIHOK 1 )KIHOK, SIKI MAlOTh JIiT€H BIKOM 10
TPHOX POKIB, MEPEBEACHUX HA JIETITy POOOTY; €) IpH
pi3HUX (PopMax BUPOOHUYOTO HABYAHHS, epeKBaidi-
Karii a00 HaBYaHHS 1HIIKMX CHEIIaIbHOCTEH; €) IS J10-
HOpIB TOLIO.

CBo€uacHy i y TOBHOMY pO3Mipi BUILIATY 3apo0iT-
Ky JIep>KaBHOMY CITy>KOOBIIIO TapaHTye nepkana. Yactu-
Ha 4 ct. 50 3akony Ykpainu «IIpo gepikaBHy CITy:KOy»
JokepenioM (popMmyBaHHA (POHAY OMJIATH Mpalli JepKaB-
HUX CJIY’)KOOBIIIB HAa3WBA€E JiepKaBHUA OropkeT. Orara
npaLi NpamiBHUKIB OFO/PKETHUX YCTAHOB 1 HApaxXyBaHHS
Ha 3apo0iTHY TUTATy HaJIeKAaTh JI0 3aXHUINECHUX BUIATKIB
OroIKeTy — BUAATKIB 3arajgbHOr0 (GOHIY OHO/KETY, 00T
SIKMX HE MOKE 3MIHIOBATHCS TIPH 3/1IHCHEHHI CKOPOYCH-
Hsl 3aTBEP/DKCHHUX OIOMKETHUX IPU3HAYCHb. BaxkinBoro
TapaHTIel0 BUILIATH JACPIKCITY>KOOBITIO 3apOOITHOT TUIATH
€1 Te, wo 3a 4. 5 3akoHy Ykpainu «IIpo nepxaBHy
ciry)O0y» CKOPOUCHHSI OIOPKETHIX aCUTHYBaHb HE MOXKE
OyTH MiICTaBOIO [UIsl 3MEHIIICHHSI TIOCAIOBUX OKJIAIIB Ta
Ha10aBOK 710 HUX. Y Crparterii pehopMyBaHHS JepKaB-
Horo yrnpaeniHas Ykpainu Ha 2016-2020 poku Harosno-
IIy€ETHCSI, IO HE3BAKAIOUH HA T€, IO ITiIBUIICHHS PO3-
Mipy 3apo0iTHOT IJIaTH BIAMOBIAHO 10 3aKOHY YKpaiHu
«IIpo nepxaBHy ciryx)0y» 3HAYHO 30UTBIIHTE 3arajibHAN
piuHUil 0OCAT BUIATKIB HA OIUIATy Ipalli Jep KaBHUX
cinyx00BI1iB, KMV 3a6e3neuyBarume (hiHaHCOBY CTa-
OiTbHICTH Ta 302JIAHCOBAHICTD JIEPIKABHOTO OFOJKETY
IiJ] yac MpoBeJieHHs peOopMyBaHHS CHCTEMH OILIATH
mpaii JepKaBHUX CIY>KOOBIIB. Y paMKax cepeaHbo-
CTPOKOBOTO OIOIPKETHOTO TUIAHYBAHHS TIPOBOJJUTHMETh-
Csl pETEeNbHUI aHalli3 BIUIMBY Ha JCPKaBHHUU OIOKET
pedbopMyBaHHSI CHCTEMHM OIUTIATH TPaIlli Ta ONTHMI3aIlil
YUCENBHOCTI MPALliBHUKIB OPraHiB A€P:KaBHOTO yNpaB-
JHHSL.

3. 3a0opoHa AUCKpUMIiHALi B OrJiatTi mpar.

3rigHo 3 yactuHamu 1 ta 2 ct. 24 Konctutyii Ykpa-
M [8] rpoMaasiHU MalOTh PiBHI KOHCTUTYLIHHI MpaBa
1 CBOOO/IM Ta € PIBHUMH TIepe]l 3aKOHOM; HE MOXe OyTH
OpUBiNIEiB 4l 0OMEXKEHb 32 O3HAKAMU PACH, KOIbOPY
NIKipH, MTOJITHYHUX, PETITHHUX Ta IHIITUX TIePEKOHAHb,
CTaTi, €THIYHOTO Ta COLIATBHOIO MOXOMKECHHS, MaitHO-
BOTO CTaHy, MiCIlsl TPOKUBAHHSI, 32 MOBHHMH 200 1HIITH-
MH O3HAKaMHU.
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OHAM 13 OCHOBHHX NPHUHIIUIIIB, HA IKUX MA€ 3/TiH-
CHIOBATHUCH JICPXKCIYk0a, € 3a0e3neueH s piBHOTO J10-
CTyIy A0 Aep’KaBHOI ciryx0Ou — 3a60poHa Bcix (hopm
1 TIPOSIBIB TMCKPUMIHAIIIT, BIJICYTHICTH HEOOTPYHTOBaHUX
o0OMexeHb a00 Ha/JaHHS HeOOI PYHTOBAHUX IIepeBar res-
HUM KaTeropisiM TPOMAJISH i/l Yac BCTYITY Ha ICPKaBHY
cITy>k0y Ta ii MPOXOPKEHHS, — IIPOTOJIONIYE CT. 4 3aKOHY
Vkpainu «llpo nepxaBHy ciyxOy». binbi 3aranpHa
HOpMa IIIOJI0 PIBHOCTI TPYIOBUX MpaB NpalliBHUKIB 3a-
¢ikcoBana y ct. 2! K3nll Vkpainu. 3a cBO€O CyTTIO
MIPUHIINI PiBHOCTI TPYAOBUX TPaB MPAIiBHUKIB € Oara-
TOQYHKIIOHATIBHUM: Nependayae IPUIUUHY PIBHICTD
yCiX Tepe]] 3aKOHOM He3aJIeKHO BiJl pi3HOMaHITHUX
YMHHUKIB; 3yMOBJIIOE PIBHICTh MaTepiaJbHUX, MIPOIe-
IypHUX 1 MpolecyalbHUX MpaB; 3a0e31euye piBHUM
JIOCTYTI JIO TIpalli i piBHI MOKJIMBOCTI IO peai3arii mpa-
Ba Ha MpaIlio; HE AOMYCKA€ MPOSBIB AUCKPUMIHAI]
y cdepi IpaBoOBOTO PeryiItOBaHHs TPYAOBUX 1 OB’ SI3aHUX
13 HUMH BigHocHH [9, ¢. 31].

ITpo piBHICTH MpaB MpaniBHUKIB Ha OIJIATy Mparii
BKa3zaHo y 4. 3 ctT. 21 3akony Ykpainu «IIpo omnaty
npami»: «3a00pOHSIEThCS Oy/Ib-SIKE 3HIKCHHS pO3MIpiB
OTLIATH TIpalli 3aJICXKHO BiJI TOXO/PKEHHS, COIIaIbHOTO 1
MaifHOBOT'O CTaHy, pacoBOi Ta HALlIOHAJILHOI HAJIEKHOC-
Ti, CTaTi, MOBH, OJITHYHUX TOTISIIIB, PETITiHHUX niepe-
KOHaHb, YJICHCTBA y Mpo(eciiiHiil CHinui 4u iHIoMy
00’eTHaHHI TPOMAJISH, POAY 1 XapakTepy 3aHATb, MiCI
TIPOYKHBAHHSD».

OpranizariiifHo-1paBoBi 3acaan 3amo0iraHHs Ta mpo-
THAIT TUCKPUMIHALIT 3 METOI0 3a0€3MeUeHHsT PIBHUX
MOYJIMBOCTEH MO0 peatizallii mpas i ¢cBOOO JTHOMUHH
Ta TPOMaSIHUHA, B TOMY YHCII i y ApuHi parli, BU3HA-
yae 3akoH Ykpainu «[Ipo 3acaau 3amoOiranss Ta npoTu-
nii quckpuminaiii B Yrpaini» [10].

ABTOPCBKHIA KOJIEKTHB MOHOTpadii «3adopoHa jwuc-
KpUMiHaIlii — OCHOBHA 3acajia IPaBOBOTO PETYIIOBaH-
HS BIIHOCHH y cdepi mpami» 3a HayKOBOI peaakiii
O. M. fIporenka AUCKpUMIHALIIO Y cdepi mparii TpakTye
SIK JTiT 4K O€3/IISUThHICTD, 110 BUPAKAIOTh OYy/Ib-sIK1 TIPsIMi
a00 HerpsiMi PO3PiI3HEHHSI, BUHATKH YH TIPUBLJIET 32 O3HA-
KaMH pacH, KOIbOpPY LIKipH, MOJMITUIHNX, PETIriiiHIX Ta
IHIIKX MEPEeKOHaHb, CTaTi, ETHIYHOTO i COIiaJbHOTO
MTOXOKCHHS, MATHOBOTO CTaHYy, MiCIIS TIPOKUBAHHS, 32
MOBHUMHU a00 IHIIMMH O3HAKaMU, HE OB’ I3aHUMHU
3 JIUJIOBUMH SIKOCTSIMH TIPAIIBHUKA YU X TPYIH, SKIIO
BOHH CIPSIMOBaHI Ha 0OMEXEHHS 200 YHEMOKITUBITIOIOTh
BU3HAHHS, KOPUCTYBaHHS UM 3[iI{CHCHHS Ha PiBHUX IIiJI-
cTaBax TPYIOBHX IpaB, 3A1HCHIOIOTHCS CBABIIBHO #
TATHYTH 32 CO0O0I0 IOPUAMYHY BiIMOBIIAIBHICTD [11,
c. 73]. 1o 0CHOBHUX O3HaK pO3IJISAYyBaHOIO SBUILA
BYCHI-TPYAOBUKHU BIAHOCATH TaKi: BOHA MOKJIMBA I10JI0
MpaIiBHAKA i MTOXITHHUX BiJl HHOTO CY0 €KTIB TPYIOBOTO
IpaBa; TUCKPUMIHAIS SIBISIE COO0I0 BiAMIHHICTH Y TIO-
BOJIPKEHHI 3 MpalliBHUKaMM, AKi 3HaXOASATHCS B OfHA-
KOBOMY a00 CXOKOMY CTaHOBHWIIII; BIJIMIHHICTB Y TO-

BOJDKEHHI 3 MPAIIOIOYNM Mae OyTH 3aCHOBaHA Ha 3200-
POHEHHUX TPYJOBHM 3aKOHOJIABCTBOM O3HAKaX; ISl BiJl-
MIHHICTb TSTHE 3a COOOI0 IOPUINYHY BiANOBIAaIbHICTD
[11,c. 51-73].

UYactuna 2 ct. 17 3akony Ykpainu «Ilpo 3abe3me-
YEeHH$ PIBHUX TPaB Ta MOXKIIMBOCTEH KIHOK 1 YOJIOBIKiB»
[12] 3000B’s13y€e poOOTONABIIA 3I1HCHIOBATH PIBHY OILIA-
Ty IIpalli ’KiHOK 1 YOJIOBIKiB IPH OHAKOBIN KBamiikarii
Ta OIHAKOBHX YMOBAaX Ipalli.

3a BIJICYTHOCTI B 3aKOHOJABCTBI MPO JEPKaBHY
CitykO0y crieliajJbHHUX MOJIOKEHb 00 3a00POHH JHC-
KpUMiHaIii y cdepi ormiaTy mpati JepKaBHAX CITyxKOOB-
[iB yKa3aHi 3arajbHi 3aKOHOIABYi MPUIHCH MTOBHOIO
MipOIO MTOIHUPIOIOTHCS 1 HA BIAHOCHHHU JEPKCITY KOOBIIIB
y PO3IIsLTyBaHii [apHHi.

4. udepeHriamis omiaTy mpart.

Baromuii BHECOK y pO3pOOKY Cy4acHOT KOHIISTIIIT
JudepeHIianii MpaBoBOro peryIOBaHHs Mpalli 3po0HB
O. M. Spomenko (auB. net.: [13, c. 263-296; 14, c. 236—
274; 15, c. 87-91]). YueHuit epeKOHINBO JIOBOIWTD,
10 MPOTOJIONIYIOUH Y CT. 43 cBoOOMY BHOOpY rpoMaisi-
HUHOM POy AisTbHOCTI 1 podecii, Konctutyis Ykpa-
THH TUM CaMHUM 3aKPIILTIOE MOXKITUBICTh HassBHOCTI Y 11a-
PUHI TPYIOBUX BiAHOCHH TUTBKH Takoi nuepeHmianii
B peaizallii b0ro IpUHIHUITY, SKa 3yMOBJICHA MOXKITH-
BICTIO BHOOPY HMM TOTO YH IHIIOTO BHY JisNIBHOCTI
3 ypaxyBaHHAM HasBHUX y HbOTO 3A10HOCTEH 10 mparii.
BusHaroun B mipalli Takuid YMHHUK AUQepeHiiamnii, sk
ctepa nisubHOCTI, OCHOBHHMIA 3aKOH Y TOM e Yac Bif-
Kujae quQepeHiialio 3aJeKHo Bl IHIIUX O3HAK, 110
XapaKTepU3yIO0Th TPOMAJSTHAHA SIK 0COOUCTICTB, — pacH,
HAIIOHAJIBHOCTI, CTAaTi, TOXO/KEHHS Ta 1H. Y CBOIO Yep-
ry, TudepeHiiiioBannit miaxig 10 PeryaroBaHHS TPYIO-
BUX BIJIHOCHH 3aJIS)KUTh HE TIJIBKU BIJ TOTO, Y SIKiH 1a-
pHHI TisSTIbHOCTI TPOMAJISIHUH peajii3ye cBOi 3110HOCTI
JI0 Tpatti, a i BiJ TOTO, SIKUM CIIOCOOOM pealli3yroThCsI
npaBa i 000B’s3KH y chepi mpalli, ki yMOBH L€l Iparri
[13,c. 268].

[TincTaBy, mokaaeHi B OCHOBY TPYJ0-TIPaBOBOI JH-
(hepeHIianii, MOAUISIOTHCS HA 00’ €KTHUBHI 1 Cy0’ €KTHBHI.
B ocHOBy nepioi mokiaieHi YMHHUKH MPOIIECy TMpaili,
i oprasisanii, xapakTepy BUPOOHHUIITBA TOIIO, IKi HE
3aJIeXKHI BiJl 0cOOMCTHX sikocTel npariBauka. O. C. [Namm-
KOB TIKPECITIOBAB, IO «...PO3XO/UKCHHS B XapaKkTepi i
yMOBax Mpalli TOPOIKYIOTh 00’ €KTUBHY HEOOXiJHICTh
B ICHYBaHHI TaKMX HOPM, SIKi ITOKJIMKaHI BiIOUTH CIie-
upivHi ocoOnmMBOCTI mparii rpomansa» [16, c¢. 101].
Jpyra rpyna migctaB MiCTUTh Y 001 00CTaBUHH, 11O
3yMOBJICHI OCOOJIMBOCTSMH MPAIiBHUKA 1 3aJIC)KATh BijI
BJIACTUBOCTEH, M0 XapaKTEePHU3yIOTh HOTO 0COOUCTICTh
(crats, BiK, CTaH 3110pOB’s, CIMEHHHUH CTaH, COIIaIbHO-
MpaBoBHii cTaryc Ta iH.). M. I. [HIIMH HamosnsATae, 1Mo
BIJTHOCHO JICP)KaBHUX CITY’KOOBIIIB MaOTh MicCIle OOHIBI
rpynu miacras: «Tak, 70 006’ eKTUBHUX (aKTOPiB Bij-
HOCHUTECSI T€, 1[0 BOHU SIBIIIFOTH COOOIO0 ITEBHY KaTETOPIF0
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JIEpKABHUX CIIYXKOOBIIIB, JTisNIBHICTh SKUX MOTpeOye
0COOJIMBOTO MPABOBOTO PETYIIOBAHHS, HAMPHUKJIIAT,
y cdepi AMCUUIUTIHU Tpalli, poO0Yoro yacy, 3apodiTHol
TUTATH, COIIAIBHOTO CTpaxyBaHHs Tomo. J{o cy0’ eKTHB-
HUX YMHHUKIB, SKi BU3HAUAIOTh NIPABOBHUI CTaTyc mpa-
LIBHUKIB, TpeOa BiIHECTH BUMOTH BIJTHOCHO CTaTE€BO-Bi-
KOBHX Ta (Di310JIOTIYHUX OCOOIMBOCTEH 1X OpraHizMy»
[17, c. 246]. emo namni haxiBeib KOPUTY€E CBOKO TTO3U-
LIF0 TAKUM ICTOTHHUM 3ayBaXKEHHSIM: «...JaudepeHIiia-
IiF0 TPABOBOTO PETYJIFOBAHHS Mpalli JepKaBHUX CITyXk-
0OBIIIB HEOOXiTHO MTPOBOJUTH y BUITAIKAX, KOJIH IIbOTO
BuMarae crieririka ix rmparii, 1T i 3aBIaHHs JIePIKaBHOT
ci1yx0u, Ta 000B’S3KOBO B MEXaX, BCTAHOBJICHUX 3a-
raJbHUMU HOPMaMHM 3aKOHO/ABCTBA Npo mparo» [17,
c.251].

OO0OCTOHEMO MO3UITI0, 32 KO, SIKIIO rpymna 00’ ek-
THUBHUX T1ICTAaB MOXKe OyTH TIOKJIa/IeHA B OCHOBY I (e-
peHianii omiaTty npami AepKciaykOoBLiB, TO HA Mif-
cTaBi cy0’eKTHHX OOCTaBMH Taka nudepeHIiamis He
MOXE€ 3MIIIICHIOBATHCH, Y TPOTHIICIKHOMY XK BHUIIAIKY
MaTUMe Miclle TPOTUIIPaBHA JUCKPUMIHALIIS.

Crarrero 96 K3nll Ykpainu BcTaHOBIIEHO, IIIO OCHO-
BOIO OpTraHi3allii o1yIaTH mpari € TapudHa CHCTEeMa OIUIa-
TH TIpalli, gKa BKJII0oYae TapuQHi CiTKH, Tapu(Hi CTaBKH,
CXEMH MMOCaIOBUX OKJIAIIB 1 Tapu(HO-KBaIi(hiKaIiiHi
XapaKTepUCTUKHU (oBigHUKK). TapudHa cucrema BU-
KOPHCTOBYETHCS JIJISl PO3MOALTY POOIT 3aJI€XKHO BiJ X
CKJIQJIHOCTI, a MPaIliBHUKIB — 3aJIXKHO BiJI X KBaJi(ika-
il Ta 3a po3psiiamu Tapu¢Hoi ciTku. BoHa € ocHOBOIO
dbopmyBanHs Ta nudepenuianii po3mipiB 3apoOiTHOT
TUTATH.

UnHHE 3aKOHO/IaBCTBO Tependavae nudepeHItiario
OIJIaTH Mpalli Aep>KaBHUX CIYKOOBLIB. 3 METOIO BCTa-
HOBJICHHSI PO3MIpIB MOCATOBUX OKJIAIIB IOCAIH JCPIKaB-
HO{ CITy>KOH 32 MipOO BaXKJTUBOCTI Ta BiJMOBITAILHOCTI
MOKJIAZIEHUX HA HUX 00O0B’SI3KIB IMOAUISIOTHECSI Ha 9 oc-
HOBHUX TPYI OILIATH ITPaIli.

3 METOI0 BCTAaHOBJICHHS PO3MipiB MOCAIOBUX OKJIa-
IIB Iep KaBHI OPraHu TAKOXK MOJUISIOTHCS 32 IOPUCIUK-
II€I0, SIKA MOMIUPIOETHCS: 1) Ha BCIO TEPUTOPIt0 YKpaiHwy;
2) Ha TEPUTOPiI0 OAHI€T a00 KiNBKOX obmacTel, micTa
Kuepa abo CeBactonodsi; 3) Ha TEPUTOPIIO OAHOTO a0
KUTBKOX PaliOHIB, MICT 00JIaCHOTO 3Ha4YeHHS. [IpH 1ibomy
y Aep>KaBHUX OpraHax BiAMOBiIHOI IOpHCAUKIIT 3a0e3-
MeYy€EThCS HAABHICTD YCIX 9-TH TPYI OIUIATH Mpalli.

IikaBo, o Ctparerist peopMyBaHHS ISP KABHOTO
ynpasiinHg Ykpainu Ha 2016-2020 poku Bkasye Ha
HEOOX1HICTh 3aJIy4€HHS BUCOKOKBaTI()iKOBAaHHUX 1 KOM-
MIETCHTHUX JepKaBHUX (DaxiBIliB 3 MUTaHb pedopM, sKi
3/1aTHI 3a0e3MeuyBaTH peatizaiito MPiopUTETHUX pe-
¢dhopM 1 cipoMOXKHI MATPUMYBATH IKICHUH miporiec Gpop-
MYBaHHS Ta aHaJi3y NONITHKH Y IPIOPUTETHAX TaTy3sX.
Jnst Takux (axiBiiB OyTyTh BU3HAYEHI CHEialIbHI yMO-
BU OIUIATH Mpalli, SKi AayTh 3MOTY 3aJy4UTH (axiBLIiB
3 HEOOX1AHUMHU HABUYKAMU Ta 3110HOCTAMU. BU3HaueH-

HS YiTKMX MEXaHI3MiB 3alpOBa/DKEHHs mocaj uis ¢a-
XIBIIIB 3 TUTaHb peOpPM Ta 3aIPOBAIKEHHS CIICIiaIb-
HUX YMOB OIUIATH Tpalli IoTpedyBaTHMe IPYHTOBHOTO
aHaJi3y HOpMATHBHOI 0a3u, KUl Oyle MPOBENECHO Ha
noyatky peainizarnii Ctparerii. @opMyBaHHS KOMaH
(baxiBLiB 3 TUTaHb peopM Oyze 3a0e3MEUEHO IUTIXOM:
BU3HAUCHHS Tocan Ui (HaxiBIiB 3 MUTaHb pedopm
y paMKax OpraHi3aniifHuX CTPYKTyp Aep/KaBHUX OpTaHiB
BIJIMOBIIHO JI0 MPIOPUTETHUX HAMpsiMiB pedopm; BCTa-
HOBJICHHS [IJICH Ta 3aBJaHb JUIsl KOMaH[ (axiBIliB 3
MUTaHb peopM, BU3HAUCHHS iX OCHOBHHMX (YHKIIIN;
BU3HAYCHHS CHELiaIbHUX NPO(ECiIHUX BUMOT Ta PiBHS
KOMITIETEHTHOCTI JiUIs (paxiBI[iB 3 MUTaHb peHopM s
rapaHTyBaHHS BiIOOPY Ta MPU3HAYCHHS HA TaKi MOCAIH
HAMKpaIIUX KaHIUIaTiB; BU3HAYCHHSI CIICIIAIbHAX YMOB
OIUTATH MpaIli B paMKax 3arajbHOi CHCTEMH OIUIaTH Ipa-
i IepKaBHUX CIy>KOOBIIIB; MPOBEICHHS BiIKPHTHX
KOHKYPCIB Ha 3alHATTS TaKUX I10CAJ BiANOBIIHO 10
BH3HAYCHUX KPHUTEPIiB.

5. BcraHoBJICHHS MIHIMAIIBHOTO PO3MIpY ITOCaI0BO-
TO OKJIAay.

3rigHo 3 4. 4 cT. 43 KoHctuTymii YkpaiHu KoxHa
ocoba Mae TIpaBo Ha 3apoO0iTHY IJIaTy He HUXKYE BCTa-
HOBJICHOTO MiHIMyMy. CyTHICTh BCTAHOBJICHHS MiHi-
MaJIbHOI MEXI1 OIUTAaTH TIpalli TOJSATae y TOMY, IO IIe €
3ac000M COIIAIBHOTO 3aXUCTY BiJl HEBUTIPABIaHO HU3b-
KOi 3ap00iTHOT MIaTH 0Ci0, MPAIIOIOUNX 32 HAMOM. 3a
4. 3 ct. 51 3akony Ykpainu «IIpo nep:kaBHy ciryxOy»
MIHIMaJIBHAN PO3MIp MOCAI0BOTO OKJIaLy Tpymu 9y nep-
JKABHUX OpraHax, FOPUCIHKIIS SIKMX MOUIMPIOETHCS Ha
TEPUTOPIIO OTHOTO 200 KITBKOX PaliOHIB, MiCT 00JIACHO-
IO 3HAYCHHSI, HE MOXe OyTH MEHIIIe IBOX PO3MIpIB MiHi-
MaJIbHOT 3apO0iTHOT MIaTH, BCTAHOBJIEHOI 3aKOHOM.

MiHiMabHa 3apo0iTHA TUIaTa € IEePIKaBHOIO COIli-
aJHHOIO TapaHTier0, 000B’SI3KOBOKO Ha BCid TepUTOPIi
VYkpainu A DiANpUeEMCTB, YCTaHOB, OpraHizariil ycix
(hopM BITACHOCTI 1 TOCMONAPIOBAHHS Ta (DI3MYHUX OCIO.
OCHOBHI Jiep>kaBHi COIliaIbHI TapaHTIii BCTAHOBIIOKOTh-
Csl 3aKOHAMU 3 METOI0 3a0e3MeueHHs KOHCTUTYIIIHOTO
IpaBa rPOMAJISH Ha TOCTaTHIN KUTTEBHUHA piBeHb (4. 1
ct. 17 3akony Ykpainu «IIpo nepkaBHi comianbHi CTaH-
JIapTH Ta JeprkaBHi collianbHi rapanTii» [ 18]). Yactuna 1
c1. 95 K3nll Ykpainu ta u. 1 c1. 3 3akony Ykpainu «IIpo
OIJIATY Mpalli» MiHIMaJIbHY 3apO0iTHY IJIATY TPAKTYIOTh
SK 3aKOHO/IaBYO BCTAHOBIICHHUH PO3MIp 3apoOiTHOI Mia-
TH 32 TIPOCTY, HEKBaJi(PiKOBaHY IPAIli0, HIKIE SIKOTO HE
MOJKe OyTH OTlIaTa 32 BUKOHAHY MPAI[iBHUKOM MIiCSYHY,
a TaKOXX TIOTOAMHHY HOpMY Tpai (06csr podit).

BucnoBok. TakuM 4HHOM, CUCTEMY IPHUHIIHITIB
OIJIaTH TPalli IEPIKABHUX CITY>KOOBIIIB YTBOPIOIOTh TaKi
MPUHIUIH, SK-OT: a) JOCTaTHICTh PiBHS OIJIaTH MpaLli;
0) rapaHTOBaHICTh BUILJIATH 3apoOITHOI IIaTH; B) 3a-
0OpoHa TMCKPHUMIHAIIT B OTUIATI Mparli; T') JudepeHiiia-
I1is1 OTUIATH Mpalli; I') BCTAHOBIEHHS MiHIMaJIbHOTO PO3-
Mipy [T0CaJ0BOTO OKJIATY.
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E. A. COKOJIOBA

COMCKaTellb Kadenprl MPaBOBEACHUS IOPUINIECKOTO (paKympTeTa
BocTouHOykpanHCKOTO HaIlMOHAJIBLHOIO YHUBEpcUTEeTa UMeHr Bianumupa Jlans

INPUHITAIIBI OIVIATBI TPYIA TOCYAAPCTBEHHBIX CJIYKAIIX
KAK CUCTEMHOE IOPUIUYECKOE SIBJIEHUE

B crarbe uccnaenoBaHbl MPUHIKIIBI OIUIATHI TPYAA TOCYAAPCTBEHHBIX CITYKAIIUX KaK CUCTEMHOE I0PUIHUECKOE SBIIe-
Hue. CrenaH BBIBOJ, YTO CHCTEMY MPUHIIUIIOB OMJIAThI TPY/a TOCYAaPCTBEHHBIX CITy KalllX 00pa3yroT TaKnue MPUHIUIIB,
KaK: a) JOCTaTOYHOCTH YPOBHS OILIATHI TPYZa; 0) TapaHTHPOBAHHOCTH BBIIIATHI 3apa00THOM IIIAThL; B) 3alpeT JUCKPU-
MUHAIMY B OIIaTe Tpyaa; r') AuddepeHnuranus omiarsl Tpyaa; I') yCTaHOBIEHHE MUHIMAILHOTO pa3Mepa JIOJKHOCTHO-
ro OKJIaza.

Ki1roueBble ci10Ba: rocy1apCTBEHHBIN CITyKaIl[Ui, TPUHIUIIEI OIJIATHI TPYAA FOCYIapPCTBEHHBIX CITyXKal[UX, 3alpeT
JIMCKPUMUHALIUH, MU PepeHIHaIis OTUIaThl Tpy/ia, MUHUMAIBHBIA pa3Mep JIOJDKHOCTHOTO OKJIaja.
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THE PRINCIPLES OF CIVIL SERVICE REMUNERATION
AS A SYSTEM LEGAL PHENOMENON

Problem setting. One of the central issues of organization and functioning of public service is remuneration of labor
of Ukrainian citizens who hold a position of public service. The principles of civil service pay is objectively justified,
scientifically supported, directly enshrined in legislation, or those that derive from the content of its norms, the starting
principles of the civil servants of the constitutional right to labor, which determine its overall nature, content and scope,
specifics, as well as provide direction in the development of normative-legal regulation in corresponding sphere. Correla-
tion of principles of law between themselves depends not only on scientific understanding of them, but the normative and
practical activities.

Target of research. The purpose of this article is to study the principles of civil service pay as a system of legal
phenomenon.

Article’s main body. The author particularly analyzed the law on public service, on wages, the scientific writings of
scholars on labor law. It is concluded based on a detailed study of these materials that the system of labour payment of
civil servants forms such principles as: a) the adequacy of the level of remuneration; b) guaranteeing the payment of
wages; c) the prohibition of discrimination in remuneration; d) differentiation of remuneration; d) establishment of
minimum amount of salary.

Key words: public servant, the principles of remuneration of public servants, prohibition of discrimination, differ-
entiation of wages, the minimum civil servant wage.
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