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B. I. JUTBMHEHKO,

KaHAWJaT IOPUANYHUX HAyK, AMPEKTOp [HCTUTYTY
nmpaBa iMeHi Bomogumupa Benukoro Mixperio-
HaJIbHOI akaaeMii yrpaBiaiHHsS EpCOHANIoOM, 3a-
CIIy’)KEHUW IOpUCT YKpaiHU, TeHEepal-IICUTEHAHT
Ml

IOPUIUYHA BIINOBILIAJBHICTD IOCAJOBHUX OCIB
IPABOOXOPOHHHUX OPTAHIB SIK CYB’EKTIB NPOTUJII KOPYIIIIIT
B YKPAIHI

V nawiii cTarTi BU3HAYEHO BUIM IOPUINYHOI BIIITOBIAIBHOCTI OCAIOBUX 0CI0 TPAaBOOXOPOHHMX OPTaHiB SIK Cy0’ €KTIB
npotuii kopyniii B Ykpaini. [IpoananizoBaHo KokeH 3 X BUIIB. HaBeneHO mMo3uIlii HAyKOBIIIB III0JI0 BKa3aHOTO ITH-

TaHH.

KuiouoBi ci1oBa: nocanosa oco0a, MpaBOOXOPOHHMH OpraH, MPaBOOXOPOHHA AiSIIBHICTb, IIPOTH/IISI KOPYTIILii, 3aM0-

OiraHHs KOpYMIii, FOPUINYHA BiAIOBITAIBHICTS.

ITocTanoBka nmpod;eMu. AKTyaJIbHICTh 3a3HaYCHOT
TEMHU TOJISITa€ Y TOMY, 1[0 CHCTEMHO MPOOJIeMH JI0CTTi-
JUKCHHSI OKPEMHX BHJIIB FOPUIMYHOI BiJMOBIAIIHOCTI
M0CaJ0BUX 0Ci0 MPABOOXOPOHHHX OPTaHIB SIK Cy0 €KTIB
MPOTHIIT KOpYMIii y BITYM3HSAHIN aAMiHICTpaTUBHO-TIPa-
BOBIii Haylli HE BUBUAJINCS, X04a B I[bOMY € MOTpeda sIK
3 TEOPETUYHHX, TAK 1 MPaKTUYHUX No3uliid. Came ToMy
aKTyaJbHICTh BUKJIAJIEHUX [TUTaHb, 0 CTAHOBJIAThH Ha-
YKOBHI 1 TPaKTUYHHUH IHTEpEC, a TAKOXK CTYIIIHb iX PO3-
POOJICHOCTI B HAYKOBIH JIITEpaTypi 3yMOBHIIH BHOIP TEMH
JTAHOTO JOCIIiIKCHHSI.

OTXe, METOI0 CTATTi € TPOBEICHHSI TEOPETHKO-
MIPABOBOTO aHAJI3y IOPUIMYHOI BiIMOBIAAIBHOCTI IMO-
caJIoBUX 0Ci0 TTPaBOOXOPOHHHUX OPTaHiB K Cy0’€KTIB
MPOTHIIT KOpyNIIii B YKpaiHi.

AHani3 ocTaHHix gocaigxkenb. Busuennio okpe-
MHUX aCIEeKTIB OPHINYHOI BiMOBIIATBLHOCTI MOCA0-
BUX 0Ci0 MPaBOOXOPOHHHUX OPTaHiB K TOJOBHUX
Cy0’€KTiB MPOTHU/IT KOPYMIii B OLTBIIIH Yi MEHIIIN Mipi
MPUJIUISIIN yBary B CBOiX Mpansdx Taki BITYM3HIHI 1 3a-
pyOixHi HaykoBIi, sk: FO. B. Baiinin, A. M. baiipam-
kynoB, b. T. beznenkin, €. B. binossopos, B. M. ByTtu-
nina, 0. A. Benepnikos, O. H. Boiirenko, B. 5. Bon-
koB, €. O. I'iga, 1. I1. JoBrux, A. M. 3aBajabpHHH,
O. M. Kopinsik, I. M. MinbkoBchkuid, B. B. MosioBaH,
B. ®. Mypascekuii, M. M. Hanexnin, H. B. Tlananu-
MeHko, A. B. [1amipna, C. B. IToros, C. C. Crenanius,
JI. 1. Yyninga ta iH.

BukJiiag ocHoBHOro marepianay. TpaaumiitHo BU-
OKPEMJTIOIOTh TaKi BUIW FOPUIMYHOI BIAMOBIAIEHOCTI:
KpUMIHAIIbHY, aIMiHICTpATHBHY, JUCIHUILTIHAPHY, ITH-
BITBHO-TIpaBOBY Ta MatepianbHy [1; 2]. Taki x Buan

BiZIMOBIIaNBbHOCTI MOKJIAJAOTHCS 1 HAa MIPABOIIOPYIIHH-
KiB — [TOCAJOBUX 0Ci0 MPaBOOXOPOHHUX OPTaHiB SIK
cy0’exTiB mpoTtuaii kopymiii. Po3risHemMo 6ibI qeTans-
HO KOKE€H 3 BUJIIB IOPUIMYHOI BiIMOBIIAIBHOCTI 3 ypa-
XyBaHHAM crieriudiku cepu npoTuaii Kopymuii.

Kpuminanvna éionosgioansnicms. IIpo KpuMiHaJIbHY
BiJINIOBiJAJIbHICTh MPAL[iBHUKIB TPABOOXOPOHHUX Opra-
HIB #neTbes B CT. 25 3akony Ykpainu «Ilpo mimimito»
[3], . 23 TTonoxkeHHsI PO MPOXOKEHHS CITY»KOU psI0-
BHUM 1 HAYaJbHUI[BKMUM CKJIAJIOM OPraHiB BHYTPIIIHIX
crpaB [4], ct. 20 3akony Ykpainu «IIpo npokyparypy»
[5], ct. 20 3akony Ykpainu «IIpo HamionansHe aHTH-
KopyIiiiiHe 0ropo Ykpainm» [6]. KOHKpeTHI K cKilaau
31104HHIB riepeadadeHi B KpuMinanbHOMY KonieKkei Yipa-
iau [7].

KpuminanpHa BiANOBiAaNBHICTH TTOCAAOBUX OCI0
MPAaBOOXOPOHHUX OPTaHIB sIK Cy0’ €KTiB MPOTHUAIT KOPYTI-
11ii 3aCTOCOBY€ETHCS 3a 3M0YMHH Y cepi cimyk00Bo1 mi-
SIBHOCTI: 3JI0BXHBAHHA BIIaJ010 a00 cIyKOOBUM CTa-
HOBHILEM (CT. 364); mepeBUILIeHHS BIaau abo Ciryk00-
BUX [MOBHOBa)XEHb MPAL[iBHUKOM MPABOOXOPOHHOIO Op-
rany (ct. 365); ciry>k0oBe migpooaeHHs (CT. 366); cyx-
6oBa HenbamnicTh (cT. 367); NPUUHATTA NPONO3HUIIT,
00IIsTHKY 200 onlep>KaHHsT HEPaBOMIPHOI BUTOIH CITYK-
060BOI0 0c000r0 (cT. 368); He3akOHHE 30aradyeHHs
(ct. 3682); mpomo3witis, 00iIsTHKA 00 HATAHHS HEIIPABO-
MipHOT BUTOZIU CITy>KOO0Biii 0c00i (cT. 369); mpoBokaiis
nigkymny (ct. 370). OxpiM TOro, MpaLiBHUKH MPABOOXO-
POHHUX OpTraHiB sk cy0’€KTH NPOTUAIT KOPYIILiT HECYTh
KpUMiHAJbHY BiAMOBINANbHICTh 1 32 3I0YMHU MPOTH
MIPaBOCYIS: 3aB1IOMO HE3aKOHHI 3aTPHMaHHS, IPHBI],
JIOMAIIHI{ apemT ado TpUMaHHs Mij BapToro (cT. 371);
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MPUTATHCHHS 3aB1IOMO HEBHHHOTO IO KPUMiHAIBHOL
BiNOBiJabHOCTI (CT. 372); NpUMYLITyBaHHS 1aBaTH 110-
kazaHHs (cT. 373); mopyIleHHs mpasa Ha 3axucT (cT. 374);
HEBKHTTS 3aXO/iB O€3IEKH II0I0 0Ci0, B3ATHUX IIif 3a-
xucT (ct. 380); po3royiomieHHs BiJoMOCTeN PO 3aX0AH
0e3mnexu moa0 ocodu, B3aToi mijg 3axuct (ctT. 381); pos-
TOJIONICHHS JTAHUX OTIEPATHBHO-PO3IIYKOBOI JISUTLHOCTI,
JIocynoBoro posciinyBanHs (cT. 387) [7] Ta oxoruttoe
HaMOIBII CYyBOpi 3aX0au AepKaBHOTO mpumycy. Ilops-
JIOK TIPUTSATHEHHS] BUHHHX JIO KPUMIHAJIBHOI BiJIOBI-
JATBHOCTI JETATBHO PErIAMEHTOBAHUH Ta BU3HAYAETHCSI
KPUMiHAJIBHUM, KPUMiHAJIBHUM MPOIECYaTbHUM 1 KpHU-
MiHAJIBHO-BUKOHABUYNM 3aKOHOAABCTBOM. 3BHUANHOIO
€ TpoIleypa IMPUTATHEHHS [IEBHOI BUHHOI 0cO0OH, sIKa
€ TI0CAJI0BOK0 0CO0O0I0 MPaBOOXOPOHHOTO OpraHy, 10
KPUMIiHAIBHOT BiJIOBIIAIBHOCTI: BIIKPUTTS KPUMiHAIb-
HOT'O IPOBAKEHHS, 30MPaHHsI Ta IOCIIKSHHS J0Ka3iB,
cynoBi mponenypu. OHaK TaKUM 3JI04YMHAM [TPUTaMaH-
Ha ITiJIBUIICHA CYCIIbHA HeOe3MneuHicTh. [IpuunHamu
T1IBUIIEHOT CyCHIJIBbHOT HEOE3MEeKN TaKOTO POy 3J10-
YHHIB HEOOX1THO BU3HATH, TO-TIEPIIIE, IX BYNHEHHS CIIe-
IATbHAM Cy0’ €KTOM — ITOCaJI0BUMH 0COOaMH ITPaBOOXO-
POHHUX OpraHiB, sKi € cy0’eKTaMu NPOTUAIl KOPYIILi,
3aBJIaHHAM SIKUX € 3aXUCT IpaBa JIOAUHH; MO-IpyTe,
BUKOPUCTAHHS CTY’KOOBHX TTOBHOBa)KCHB TSI BANHECHHSI
CYCTIJIBHO HEOE3MEeYHOT0 JIISIHHSI; TO-TPETE, IiJIPUB J10-
BipU IPOMAJISIH SIK 10 IPABOOXOPOHHOI CHCTEMH, TaK 1 10
JIEp)KaBY — arapary yrnpaBliHHS B IIJIOMY.

Sk ©aunMo, 370YHMHU, BYMHEHI TI0CAJOBHMH OCO-
6aMu IPaBOOXOPOHHHX OPTaHiB, 1[0 BUCTYNAIOTh FOJIOB-
HUMH Cy0’€KTaMu y cepi MPOTHIiT KOpyIIii, He3BaXa-
109U Ha 3aKOHOJABYO BH3HAYEHY POJIb TAKOTO OpPTaHYy,
BCE K BITHOCATHCS JI0 3arajbHOI IPyNU — CIyX00BUX
3JI0YMHIB, OCKITEKN BUNHSIOTHCS TIOCATOBIMHU 0COOAMHU
IiJ] YaC BUKOHAHHS CBOIX CITyk00BHX 000B’s13KiB. €110~
HOIO CyTT€BOIO BIJIMIHHICTIO BYUMHEHHS BKa3aHUX BHUIIE
3JI0YHHIB 3arajibHIM Ta CIICI[ialIbHIM Cy0’ €KTOM € BHIIIA
Mipa IOKapaHHsI, 0 B MPHUHIIUII i BU3HAYAE CBOEPII-
HICTh Ta crnenu(iky KpUMiHAIbHOI BiANOBIAAIBHOCTI
MOCaJIOBHUX OCI0 IPAaBOOXOPOHHKX OPTaHiB SIK Cy0’€KTIB
MPOTHIT KOPYIILIi.

V 3B’s3Ky 3 IIUM 3JI04MHU [TOCAJ0BUX OCI0 MpaBo-
OXOPOHHHX OpraHiB y cepi MPOTUIIT KOPYIIIiT MOXKYTh
OyTH 0XapaKTepU30BaHi SIK CyCIUTEHO HeOe3IeuHi /TisTH-
H$I, BYMHEHI BCyNeped MPUHIUIAM CITYXO0H i3 3aCToCy-
BaHHIM ITOBHOBKEHB IPEACTABHHUKIB TPAaBOOXOPOHHOTO
OpraHy miJl 4Yac BUKOHAHHS (DYHKI[IH, OB’ A3aHUX 13
PO3CITiTyBaHHAM 3I0YHHIB, Y TOMY YHCHI 1 KOPYMLIIHUX,
MIPOBEJICHHSM OIIEPATHBHO-PO3IIYKOBOT TisITBHOCTI, 00-
POTBOOIO 31 3TTOYMHAMU Ta IPABOIIOPYIICHHIMHU, MiATPHU-
MaHHSIM MTPABOMOPSJIKY, & TAKOXK Y TIepe10adeHnX 3aK0-
HOM BHIIaJIKaX BUKOHAHHS pillicHb CY/iB. B ocHOBHOMY,
1Ie 3JI0YMHI YMHUCHI, OCKIIbKHA HEOOEPEIKHI 37I0UNHH, 10

3IIIACHIOFOTHCS MTOCAIOBUMH 0COOaMHU NMPABOOXOPOHHUX
OpraHiB MPY BUKOHAHHI CIIy»)00BHX 000B’SI3KiB, HE Bil-
PI3HSIOTHCS SIKOIOCH CIIEIM(DIKOI0 BiJ TAKUX K€ 3JI04HU-
HIB, CKOEHMX IHIIMMM II0CAZOBHMHU 0CO0OaMMU.

OTxe, KpUMIHAIIBHIN BiIMOBIIATBHOCTI MPAIliBHHU-
KiB MPaBOOXOPOHHMUX OPTaHiB SIK Cy0’€KTiB MPOTUJII]
KOPYIIIii MpUTaMaHHI TaKi 0COOIMBOCTI:

1. Ile# Bua BiAMOBIMANBHOCTI 3aCTOCOBYEThHCS 3a
3JI04MHH Y cdepi ciy)k00BOT AiISIIBHOCTI, a TAKOX 3a
3JI0YXHH MIPOTHU TIPABOCYIS.

2. Bxazanum 3104nHaM MpUTaMaHHA ITiIBUIICHA
CYCHiJIbHA HEOE3MEUHICTh, 1[0 00YMOBICHO, MO-TIEpIIIE,
iX BUMHEHHSM CHEIiaIbHUM CY0’ €KTOM — MOCaIOBUMH
ocobamMu MPaBOOXOPOHHUX OPraHiB, SKi € Cy0’eKTaMu
OPOTUAIT KOpyHIii, a Mo-Apyre, BUKOPUCTAHHIM TaK
3BaHMX AHTUKOPYIILIIHUX CITYKOOBHX IIOBHOBAYKCHB IS
BUMHCHHS UX CYCIIUTPHO HEOE3MEUHHX JIisTHb.

3. [ligBuIIeHa BiAMOBIIaILHICTE ITOCAJOBHUX 0CI0
MIPaBOOXOPOHHKX OPTaHiB SIK CYO’ €KTIB MIPOTH/IIT KOPYTI-
111, 0 TIPOSIBIIETHCS Y MOKITMBOCTI 3aCTOCYBAaHHSI HaH-
CYBOpIIIUX BHUJIIB MOKapaHHs 10 BUHHUX OCiO.

4. Hepo3puBHHUIA 3B’SI30K MK KPUMIHAJIBHO Bif-
MOBITAJTEHICTIO Ta JIOBIPOIO HACETICHHS JI0 IPABOOXOPOH-
HHX OPTaHiB SIK JI0 CIIpaB/ii HaliHHUX Cy0’€KTiB 60POTh-
OU 3 KOPYIIIIETO.

Aominicmpamusena sionosioanvricms. AIMiHICTpa-
THUBHA BIAMOBIaJIbHICTh OCAI0BUX 0CI0 MPABOOXOPOH-
HUX OPraHiB K Cy0’€KTiB MPOTHIIT KOPYIIIiT € 0COOIH-
BHM BHJIOM aJIMiHICTPaTHBHOI BIAMOBIIAILHOCTI, SIKHA
XapaKTePU3YEThCS 3aCTOCYBaHHIM CTIEIM(IYHUX 3aX0I1B
aJIMIHICTPATHBHOTO MOKAapaHHS JI0 CIEMialbHOTO KoJia
cy0’€exTiB. AIMIHICTpaTHBHA BiNOBIAAILHICTb TOCAJIO0-
BUX 0Ci0 IPaBOOXOPOHHUX OPraHiB sIK Cy0’ €KTiB MPOTHU-
i1 KOpYTIIii XapaKTepu3yeThCs IBOMa OCHOBHUMH O3Ha-
KaMH:

a) crienialibHUM cy0’€KTHUM CKJIJIOM;

0) 0OMEKEHUM TIepeTiKoM (PAKTUIHUX TT1ICTaB MPH-
TATHEHHS JI0 aIMIHICTPATHBHOT BiIIOBIIAJILHOCTI, SIKU-
MU BUCTYHAIOTh a[MiHICTPATHBHI MPABOMOPYIICHHS.
Tak, B cT. 15 Konekcy Ykpainu mpo ajMiHICTpaTUBHI
MpaBoNOpyIIeHHs [8] nmependayeHnii BUUEPITHUH mepe-
JK BUMNAJKIB, KOJH MOCA0BI 0COOM MPaBOOXOPOHHUX
OpraHiB HECyTh aIMiHICTpaTUBHY BiIMOBIAAIBHICT Ha
3arajabHuX mijgcraBax. Crenn)ikow MPUTITHEHHS MO~
caJloBUX 0Ci0 MPaBOOXOPOHHUX OPraHiB AK Cy0’ €KTiB
MIPOTHUIIT KOPYIIIIIT € TAKO)K HEMOKITUBICTh 3aCTOCYBaHHS
JI0 BUHHMX TPOMAaJICBKUX poOiT, BUPABHHUX POOIT Ta
aJMIHICTPATUBHOTO apellTy SIK BUJIB MokapaHs. llle
OZTHI€I0 0COOMMBICTIO MPUTATHEHHS BUHHUX MTPAIliBHUKIB
MIPABOOXOPOHHUX OpPTraHiB, 30KpeMa MITIIIIT, 10 aaMiHi-
CTPaTUBHOI BiJINOBIJATBHOCTI, € HACIIKH TAKOTO MPH-
TsarHeHHs1. Tak, BiamoBigHO 10 4. 13 cT. 18 3akony Vkpa-
ian «IIpo Mimiriro» [3] mpaniBHUKKA MUTIIIT, SKHX TpH-
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TATHYTO JI0 BIIMTOBITaIbHOCTI 32 BUNHCHHS aJIMIHICTpa-
THUBHOTO KOPYIILIHOTO NPaBONOPYLLIECHHS, OB’ I3aHOTO
3 MOPYHIEHHAM OOMEXeHb, nepeadaueHux 3aKOHOM
Vkpainu «IIpo 3amodiraHas KOy abo KpUMiHAIb-
HOTO [TPAaBONOPYILIEHHS, 3BUTbHIIOTHCS 13 CITYXKOU y TpH-
JICHHHIA CTPOK 3 JTHS OTPUMAaHHS BiJIIIOBITHUM OPTaHOM
BHYTPIIIHIX CIIPaB KOIIi1 Bi/IIOBITHOTO CYJIOBOTO PillIeH-
Hs1, sike HaOpao 3akoHHOI cwin. OJHAK TYyT MH BCE
K Tak¥ 3HOBY TOBOPUMO TPO JUCLUILTIHAPHY BiJIIOBi-
JAJNbHICTB.

Taxuii cran peyeil € HEMPABUIBHUM Ta HEllIEBUM
B CHOTOJHIIIHIX YMOBaxX pedopMyBaHHs BCi€i MpaBOBOi
CHUCTEMH JiepaBu. byio O IIKOM BUITpaBIaHUM pO3-
TJISTHYTU MUTAHHS PO MOBHE BUKIIOUEHHS CT. 15
KYnAIl — HopMmu, 1110 (haKTHYHO J03BOJISIE TTOCAIOBUM
ocobaM IIPaBOOXOPOHHHUX OPTaHiB K Cy0’€KTaM MPOTH-
Jii Kopyniii yHHKATH aJMIHICTPATUBHOI BiIOBIAb-
HOCTI 3a BUMHEHHSA Oinpmiocti nependaueHnx KYnAll
npaBoropymieHs. CaMe MM MIISIXOM ITIIIOB 3aKOHO/a-
Benb B PecniyOumini Binopycs, ne, 30kpema, ocobu Ha-
YJaJIBHUIBKOTO 1 PSIIOBOTO CKIIAy OpPTaHiB BHYTPIIIHIX
CIIpaB HECYTh aJMIHICTPATUBHY BIIMOBIJAIBHICTH HA
3arajJbHUX MiJcTaBax. | HISKUX BUHSTKIB Yy LI YaCTHHI
Konexce Pecny6nixu Binopycs npo agmiHiCTpaTuBHI
MIPaBONIOPYIICHHS He repenoavae [9]. JlaHe moioKeHHS
iCHYy€E ByKe 0arato poKiB i JOBEJIO CBOIO JIOIUIBHICTD.

YV Hamiif epKaBi 4aCOM BUHHKAIOTh Mapa oKCaIIb-
Hi CHTYyaIlii, KOJIM CIIIBPOOITHUK MUTIIIT, SIKHI TIOPYIIIHB
HOpMY, Iiepe0adcHy, HAIPHUKIIAJI, IPABIIAMH JTOPOXK-
HBOTO PYyXY, 3aTy4eHHH 3a I1e A0 aAMiHICTPaTUBHOI BiJI-
MOB1/IaJIbHOCTI Ta BIJIMOBIISIETHCS OIJIAYyBaTH TMPU3HA-
YCHUI HOMY SIK TIOKapaHHs aIMiHICTPaTHBHUH mTpad,
HE MOXKe OyTH HNPUTSATHYTHH 10 BiIMOBiAAaIBHOCTI HA
3araJibHHX IiJICTaBax 3a Hecruary mrpady. Mu mnepe-
KOHaHI, 1110 aJMIHICTPaTHBHA BIAMOBIIAILHICTE Mepe-
BepIIy€e TUCIUIUTIHAPHY BiINOBITAIBHICTH 3a CTYIIEHEM
TSOKKOCTI Ta 32 CTYNICHEM TICUXIYHOTO BIUIMBY Ha CB1JIO-
MICTB IIpaBornopyiHuKka. OTkKe, B 3aIPONIOHOBaHIH CH-
Tyarii TiTbKM OPUTATHEHHS BUHHOTO MpaIliBHUKA JI0
aJIMIHICTPATUBHOI BiJMOBIIAJIBHOCTI MOXKE CIPHUATH
IOCSATHEHHIO NekiapoBaHux Komekcom minmeil moxa-
paHH4.

Bapto HanpuKkiHIl TaKOX 3BEPHYTH YBary Ha IIEBHY
CYIIEPEWINBICTD MOJIOKEHb 3akoHy Ykpainu «I1po mimi-
ito» [3], 10 CTOCYEThCS BUSHAYCHHS BUAIB IOPUIUYHOL
BIIMTOBIAQIBHOCTI, SIKI MOXKYTh OyTH 3aCTOCOBaHi 110
MOCaJIOBHUX OCI0 — MpaBoONOPYIIHUKIB. Tak, 3riHoO 3 4. 1
CT. 25 BKa3aHOTo 3aKOHY, MPAI[iBHUK MITIIil B Mexkax
MTOBHOB&)KCHB, HATAHUX UM 3aKOHOM Ta iHIIMMH 3a-
KOHOJJABYMMU aKTaMH, CAMOCTIHHO TpUAMae pilleHHsI
Ta Hece 3a CBOi MPOTHUIpPaBHi Aii a00 O6e3isIbHICTh AUC-
[UIUTIHAPHY Y1 KPUMIHAILHY BiIOBiNANBHICTE [3]. [Tpn
[IbOMY B IOPHUJIMYHIH JIITepaTypi HAroJONyeThCs Ha

TOMY, 1 3 IIUM BapTO MOTOAUTHCH, IO I HOpMa TIpaBa
morpedye BIOCKOHAJICHHS, OCKUTBKU B Hill HE BKa3aHO
Ha Taki BUJIM HETaTUBHOI FOPUIMYHOT BiAMOBIIAIEHOCTI
MpaIiBHUKIB MUTINIT, SIK aAMiHICTpaTHBHA, IUBLIbHA,
MatepiaibHa [10, c. 168].

Otxe, aAMIHICTPaTUBHIH BiIMOBIAATBHOCTI MpaIliB-
HUKIB ITPABOOXOPOHHUX OPraHiB K Cy0’€KTIB MPOTHIIT
KOPYIIIii MpUTaMaHHI Taki 0COOIMBOCTI:

1. CnenianbHuil cy0’€KTHHIA CKIIaJ — PAJOBUHN Ta
HAYaJIHUIIPKUH CKIIaJ OpTaHiB BHYTPIIIHIX cripas, Ha-
[IOHAIBEHOTO aHTUKOPYIIIIHOTO O0r0po Yipainu, moca-
JIOBi 0cOOM OpraHiB MPOKypaTypH.

2. CrieniayibHUH MOPSAIOK TPUTSITHEHHS 10 aJIMi-
HICTPaTUBHOT BIJMOBIAAIBHOCTI OCAOBUX OCI0 Ipa-
BOOXOPOHHHUX OPTaHIB SIK Cy0’ €KTiB MPOTUALl KOPYTI-
i1, SIKA¥ 3yMOBICHUH 3aKOHOJABYO 3aKPINICHUM
000B’SI3KOM HECTH BIJIITOBIIANBHICTh 32 aAMIiHICTpa-
THUBHI IPAaBOMOPYIICHHS 3a JUCIUILTIHAPHIUMHE CTaTy-
TaMH.

3. 3acTrocyBaHHs crielU(pIYHAX 3aXO0IB aJMIHICTpa-
THUBHOTO MOKApPaHHA JI0 CHENiabHOTO Koya Cy0’ €KTiB —
MOCaJIOBHUX OCI0 IMPaBOOXOPOHHHX OPTaHiB SIK Cy0’€KTIB
MPOTHIIT KOPYTILIT.

4. O0MesxeHUH nepenik (pakTUIHUX MiJCTaB MPH-
TSATHEHHS JIO aIMIHICTPATHBHOT Bi/IMOBITaIbHOCTI.

5. HeMOXJIMBICTE 3aCTOCYBaHHS O BHHHUX — T10-
caJoBUX 0Ci0 MPaBOOXOPOHHUX OPTraHiB AK Cy0’ €KTiB
MIPOTHIiT KOPYTIIIii TPOMaJICBKUX POOIT, BUTIPABHUX POOIT
Ta aJIMiHICTPATUBHOTO apEINTy K BUIIB MOKAPAHb.

Jucyunninapua gionosgioansuicms. OcoOnuBe Miciie
B CHCTEMi CyCIUIBHUX BIJHOCHH, 11O CKJIAJAIOThCA
B [IPaBOOXOPOHHUX OpraHax, 3aiiMae Ciry»k00Ba AUCITHTI-
niHa. Ciry>x60Ba AMCLHUIIIIHA — 1€ AOTPUMAHHS 0CO-
0aMu PSOBOTO Ta HAYAIBHUIIBKOTO CKJIaJly OpTaHiB
BHYTpilIHIX cripaB KoHCTUTYIIT Ta 3aKOHIB YKpaiHw,
akTiB IIpe3ngenta Ykpainu ta Kabinery MiHicTpiB
VYkpaiHu, Haka3iB i IHIIMX HOPMAaTHBHO-TIPABOBUX aKTiB
(ct. 1 3akony Ykpainu «[Ipo mucruruiiHapHui cTaTyT
OpraHiB BHYTPIIIHIX cripaB Ykpainny) [11]. Bapro no-
TOAMTHCH 3 TIONIMPEHOK B IOPUIANYHIN HayIll JTYMKOIO
PO Te, 10 CIY’KOOBA TUCHHUILTIHA IPYHTYETHCS Ha YCBI-
JIOMJIEHH] MpalliBHUKaMu MiJinii cBoro o00B’ 3Ky 3a-
XHIIATH )KUATTS, 300POB’sI, IPaBa Ta CBOOOIN TPOMAISH,
BJIACHICTh, IHTEPECH CYCIIJILCTBA 1 ICPXKABH BiJl IPOTH-
npaBHUX nocsAranb [12]. Bucokuil piBeHb ciyk00BOi
JUCITUIUTIHN TPAIiBHUKIB IPaBOOXOPOHHUX OPTaHiB,
0e3CyMHIBHO, € HECOOXITHO YMOBOI €(EKTHBHOIO
(YHKI[IOHYBaHHSI IPAaBOOXOPOHHUX OPTaHiB caMe SIK
TOJIOBHUX CYO’€KTIiB y cpepi MpOTHAIT KOPYIIii.

Bapto 3a3HauynTH, 1110 HOPMATHBHI PABOBI aKTH, K1
PETYIIOIOTh MMUTAHHS CITY)KOOBOT AUCIMILTIHU B TIPaBO-
OXOPOHHHUX OpraHax, B JIaHWH 4ac HEAOCKOHAI 1 He
BIMOBIAIOTH CYYaCHUM BUMOTaM, IO TPe.’ IBISTFOTHCS
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JI0 TIOII0HOTO POy IOKYMeHTiB. Ha choroiHi OCHOBHU-
MU HOPMAaTHBHUAMU aKTaMH, SIKi PETYIIOIOTh TUCIUILITI-
HapHY BiANOBIJAIbHICTh NPANiBHUKIB IPAaBOOXOPOHHUX
OpraHiB sIK Cy0’€KTiB MPOTH/IIT KOPYTIIii Ha PiBHI 3 BU-
KOHAHHSIM MMM OpraHamu iHmuX (QyHkii, € Juciu-
IUTIHAPHUH CTAaTyT OpraHiB BHYTPIILIHIX CIIpaB YKpaiHU
[11], TTooxkeHHS TIPO TPOXOKECHHS CITYXKOU PSIOBUM
1 HauaJbHULBKUM CKJIQJIOM OPraHiB BHYTPILIHIX CIIPaB
[4], AucuunninapHUH CTAaTyT NPOKypaTypu YKpaiHu
[13], 3akon Ykpaiau «IIpo mpokypatypy» (ct. 43) [5].
Tak, B YUHHIX HOPMAaTHBHO-IIPABOBUX aKTaX, IO Pery-
JIOTh MUTAHHS JUCHUILTIHAPHOI BiANOBIJaTbHOCTI
CIIBPOOITHHKIB OpraHiB BHYTPIIIHIX CIpaB, BiJICYTHI
HOPMH, 1110 KOHKPETU3YIOTh CTail AUCUMILTIHAPHOTO
MIPOBAKEHHSI, HOPMH, SIKi MICTSATh MEpeslik 00CTaBHH,
10 BUKJIFOYAIOTh 3a]y4eHHS CIIBPOOITHHUKIB IO JUC-
HUTJIIHAPHOI BIAMOBIAILHOCTI, 0OOCTaBUH, fKI
MOMSIKIIYIOTh 1 OOTSDKYIOTh AUCIUILTIHAPHY BiATIOBI-
JTATBHICTD. Y pe3ynbTari peTeNIbHICTh Ta 00’ €KTUBHICTD
O3Sy MPH 3AIHCHEHH] CMIBPOOITHUKOM JMCIIMILITI-
HApHOTO MPOCTYIKY 3aJie)KaTh HE BiJl TOYHOTO TOTPH-
MaHHS IIPaBOBUX HOPM, @ CTABJIATHCS B MPSIMY 3aJICK-
HICTb Bil po3Cy/y 1 piBHS MPaBOBOi KyJIBTYpPH 0Ci0, 1110
HaKJIaIal0Th TUCIHILTIHAPHI cTATHEHHA. OKpIM I[bOTO,
MIPaBOBI HOPMH, 0 PETYIOIOTH JTUCIUTUTIHAPHY BiJIIO-
BiJJAJIbHICTh MIPALliBHUKIB OPraHiB BHYTPILIHIX CIpaB, HE
MICTATh YiTKOTO MEPEeTiKy MPUHINMIIB AUCIUILTIHAPHOT
BiJIMOB1IBHOCTI. [IpHHIIMIIN JUCIUTUTIHAPHOT BiJIITO-
BIIBHOCTI CHIBPOOITHUKIB OpPraHiB BHYTPILIHIX CIIPaB
3HAXOAATH CBOE BiOOPa’KeHHS B HOPMATHBHUX MIPaBOBUX
aKTax MEePEBaKHO B IIPHXOBAHOMY BHIIISAI», TIPH SIKOMY
X BUSIBJICHHS MOYKJTUBE TUTHKU IUISIXOM aHAITI3y 3aKOHO-
JIaBCTBA, 10 PEINIAMEHTYE T M 1HIIE MPAaBOBE SBUIILIE.
Take «mpuxoBaHe» 3aKpIIUICHHS MPABOBUX MPHHIIHIIIB
CTBOPIOE TIEBHI CKJIQJHOIII IS PaBO3acTOCyBayva.

VY 3B’A3Ky 3 IIUM, Ha Cy4YaCHOMY €Talli PO3BUTKY
CYCITUIBCTBA T4 OPraHiB BHYTPIIMIHIX CIIPaB € 00’ €KTHBHI
MePEyMOBH ISl BUIAHHS HOBOTO HOPMATHBHO-IIPABO-
BOTO aKTa, MPUCBAYEHOTO MUTAHHIM JUCIHUILTIHAPHOT
BiJINOB1JIAJIBHOCTI CIIBPOOITHHUKIB OPTaHiB BHYTPIIIHIX
CIpaB, Ji¢ YiTKO Oyiu O IPOIUCaHi HOPMH, IO PETyITio-
I0Th JUCLUIUTIHAPHI IPAaBOBITHOCHHU.

OTKe, MTUCIUILTIHAPHIN BiNMOBIIaTBHOCTI MparliB-
HUKIB IIPAaBOOXOPOHHHX OPTaHIB SIK Cy0’€KTiB MPOTHIIi
KOPYyTMLii IpUTaMaHHI Taki 0COOIMBOCTI:

1. Benmka nutoMa Bara BUITaJIKiB 3aCTOCYBaHHS 3a-
XOJIB caMe TUCHUILTIHAPHOTO CTATHEHHS 10 TpalliBHU-
KiB IPAaBOOXOPOHHMX OPTaHiB SIK Cy0’€KTiB MPOTHUAIi]
KOPYIIIIii.

2. OcobmuBe Miciie ciTy:k00BOT JUCIHUIUTIHA B CHC-
TeMi CYCIIBHUX BiIHOCHUH, IO CKIIAJal0ThCS B MPaBO-
OXOPOHHHUX OpTaHax, MOPYIICHHS SIKOi € OJTHI€IO 3 TOJIOB-
HUX MiJCTaB JUCIUILTIHAPHOT BiAMOBIAAILHOCTI.

3. HenockoHaicTh Ta HEBIAMOBIAHICTE SIK MiXKHa-
POAHUM CTaHAAPTaM, TaK i CYYaCHUM PEallisiM JKUTTS
YHHHUX HOPMATHUBHO-IIPABOBUX aKTiB, 1[0 PETYIIOIOThH
MUTAHHS JUCIUTLTIHAPHOT BiIIOBIIAILHOCTI TOCAIOBUX
0Ci0 TTPaBOOXOPOHHHUX OPraHiB K Cy0’€KTIB MPOTHIIT
KOpyTMLii, 1110 00yMOBJICHO BiZICYyTHIO HOPM, IKi KOHKpE-
THU3YIOTb CTai1 AUCIUTUTIHAPHOTO MPOBAKEHHSI, HOPM,
10 MICTSITh Mepelik 0OCTaBHH, SKI BUKJIFOYAOTh 3aJTy-
YEHHS CIIBPOOITHUKIB JI0 TUCIUTUTIHAPHOT B1INOBIAaIb-
HOCTI, 00CTaBUH, IO MTOM SIKIITYIOTh 1 OOTSKYIOTH JTUC-
[UIUTIHAPHY BiAMOBIAQIBHICTD, TIEPENiKy MPUHITUITIB
JUCHMITTIHAPHOI BiJIIOBIJAIBHOCTI.

LusinbHo-npasosa 6ionosidanbHicms, abo Jic 8iono-
sioanvricms 3a 3anodisny wikody. i MUBLIEHO-TIPABO-
BOIO BiJIITOBIAaNIbHICTIO OPraHiB Ai3HAHHS, ONIEPEAHBO-
TO CIIiJICTBA, POKYpaTypH i CY[y B HAYKOBIH JIITEpaTypi
MIPOTIOHYIOTH PO3YMITH M033/I0TOBIPHY IIUBLIEHO-IIPABO-
BY BIIMOBIaNbHICTh 3a 3aMO/isTHHS MailHOBOI Ta He-
MaHOBOT IITKOJIM TIPOTUTIPABHUMHU JTisiMU (Oe3/TisUTbHIC-
TIO0) IOCAZOBHUX OCI0 MPAaBOOXOPOHHHUX OPTaHIB MpH
3MiCHEHH] HUMH CITy)00BuX 000B’s3kiB [14]. Bapro
3ayBa)KUTH, 10 MIUTAHHSM BiJIIKOAYBAHHS 3aMOTISTHOL
IIKOJTH TIPUCBSTYCHO SIK OKpemy cT. 1176 B L{uBinbHOMY
Kojiekcl Ykpainu [15], Tak 1 okpeMuil 3aKkOHOAABUMIA
akT — 3akoH Ykpaiau «IIpo mopsiok BiIIKOAYBaHHS
IIKOJIH, 3aBJAHOT IPOMAISTHUHOBI HE3aKOHHUMU iSTMH
OpraHiB, 10 3[IHCHIOIOTH ONEPATUBHO-PO3IIYKOBY [i-
SITBHICTB, OPraHiB JIOCYJI0OBOTO PO3CIiIyBaHHS, MPOKY-
parypu i1 cyay» [16], sskuii BCTAaHOBIIIOE MOPSIIOK Bif-
IIKO/TyBaHHS TaKOT IIKO/IH.

BaximBuM MOMEHTOM HPUTSITHEHHS BHHHUX 0Ci0
JIO BIJIMOBIIAJLHOCTI € TIOKJIalaHHsl 000B’SI3KY 3 BiJI-
IIKOAYBaHHS IIKOY, 3aBAaHOl (i3uuHili 0cobi BHACTI-
JIOK 11 HE3aKOHHOTO 3aCy/P>KCHHS, HE3aKOHHOTO MPUTSAT-
HEHHSI JI0 KpUMIHAIbHOT BIAMOBIAALHOCTI, HE3aKOHHO-
r0 3aCTOCYBaHHS 3ar001KHOTO 3aX0/y, HE3aKOHHOTO
3aTpUMaHHs, HE3aKOHHOTO HAKJIaICHHS aJIMiHICTPATHB-
HOTO CTATHEHHSI Y BUIVISAI apeIlTy YH BUIIPABHUX POOIT
Ha JIep)KaBy B MOBHOMY 00CS31 HE3aJI€KHO BiJl BUHH
MOCaJIOBUX 1 CIIy»)00BUX 0Ci0 opraHy, 1o 3aiHCHIOE
OIIEPaTHBHO-PO3IIYKOBY IIsUTBHICTB, OCYIOBE PO3CIIi-
JlyBaHHS1, IPOKyparypu abo cyay [15]. Takuii enemeHT
OyIb-SKOTO TPABOIIOPYIIICHHS, SIK BUHA, Y BUTAJIKY 3a-
TIO/TiSTHHS IITKOJTM OPTaHAMH, IO 3/1iHCHIOIOTH OTIepaTHB-
HO-PO3UIYKOBY JAiSUIBHICTB, OpraHaMU Jli3HaHHS, MPO-
KypaTypH BificyTHsI. Ha HaIl morisiz, IiJIKoM 3p03yMiIoro
€ TIO3HUIIisI 3aKOHOABISI CTOCOBHO ITOKJIAIaHHs 000B SI3KY
3 BIILIKOAYBaHHA 3aMO0/IiHOT KON caMe Ha JIEpIKaBy,
OCKIJIBKH B 1HIIIOMY BHITQJIKy — BUITQAKY Bi/IIIIKOTyBAHHS
11 BUHHUM TIPAI[iBHUKOM, TTPO SIKICHUI KaJIpOBUH CKJIa]
MIPaBOOXOPOHHUX OPTaHiB TOBOPUTU HE JJOBEJIOCH OU.
OKkpiM 1IBOTO, JIeprKaBa K TapaHT HAJIS)KHOTO BUKOHAH-
HS ICPKABHUMH CIYKOOBIIIMH TOKJIAaICHUX Ha HUX
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3aBaHb 3 peanizamii QyHKIIH nepkaBu, a B JTaHOMY
BUIIAJIKy IPAaBOOXOPOHHOI (DYHKIIi1, TOBUHHA BiIMOBia-
TH 32 iX HenpaBoMipHi aii. Hanpukinii HeoOxigHO 3Bep-
HYTH yBary Ha Te, 110 T0Ca0BI 0COOH MPABOOXOPOHHUX
OpraHiB fIK Cy0’ €KTH MPOTHIIT KOpyNiii HECYTh LIUBIJIb-
HO-TIPABOBY Bi/IMOBIJAJILHICTD HA ITiZICTaB1 Ta B MOPSIIKY,
BH3HaueHOMY lluBinmbHUM KojiekcoM Ykpainu [15] Ta
3axonoM Ykpainu «IIpo nmopsaok BiJIIKOIYBaHHS HIKO-
1, 3aBJIaHOT IPOMAJITHIHOB] HE3aKOHHUMH JISIMH OpTa-
HIB, IO 3JIIHCHIOIOTH OIEPAaTUBHO-PO3IIYKOBY JisiTh-
HICTb, OpTaHiB JOCYIOBOTO PO3CIiIyBaHHS, IPOKYPATY-
pu i cymy» [16].

OTxe, UBUTLHO-TTPABOBIH BiJNIOBIIATBHOCTI Tpa-
L[IBHUKIB ITPABOOXOPOHHUX OPTaHiB SIK Cy0 €KTIB IPOTH-
Ji1 Kopymiii mpuTamMaHHi Taki 0COOIUBOCTI:

1. [IutaHHS MPUTATHEHHS BUHHHUX — [TOCAJIOBUX OCI0
IIPABOOXOPOHHUX OPTaHiB sIK Cy0’ €KTIB MPOTUIIT KOPYII-
1ii peryioThCs aKTaMHU IIMBIIBHOTO 3aKOHO/IaBCTBA:
[uBinpHUM KOiekcoM Ykpainu [15] Ta 3akoHoM Ykpai-
HU «[Ipo MOpsAIOK BiANIKOAYBaHHS INKOIHU, 3aBAAHOI
IPOMaJITHUHOB1 HE3aKOHHUMH JIisIMHA OPTaHiB, 1110 3/iH-
CHIOIOTH OIIEPaTHBHO-PO3IIYKOBY JisUIbHICTh, OPTaHIB
JIOCYJIOBOTO PO3CIIiIyBaHHs, IPOKypaTypH i cymy» [16].

2. I[loknaganHs 000B’ 3Ky 3 BiAIIKOAYBAHHS IITKO/H,
3aBJIaHOi 0CO01 OpraHaMH, 0 3IHCHIOIOTH OTICPATHBHO-
PO3LIYKOBY IisUTBHICTH, OpraHaMu Ji3HaHH:, IPOKypa-
TypOIO Ha JIep>KaBy y MOBHOMY 00Cs31 HE3aJIekKHO Bij
BHHHU MOCAJI0BUX 1 CITY’)KOOBHX OCI0 IIUX OpPTaHiB.

3. BifACyTHICTh BUHHU — TPAJUIIHHOTO EJIEMEHTY
OyIb-sIKOTO MPABOMOPYLICHHS y BUMAAKY 3aIOAISTHHS
IIKOJIM OpTraHaMU, IO 3/iHCHIOIOTH ONEPaTHBHO-PO3-
IIYKOBY HisTbHICTH, OPTaHAMH JII3HAHHS, IPOKYPaTypH.

Mamepianvua sionosioanvricms. Onpasy ciij mo-
YaTy 3 TOTO, IO aHaJli3 aJMiHICTPaTHBHOTO 3aKOHO/IaB-
CTBa CBITYMTH MPO BIACYTHICTD CHEIIATBHUX HOPM, SKi
0 peryioBalv MUTaHHS 3aCTOCYBaHHS MaTepialbHO1
BIIMTOBIIATLHOCTI JI0 MPaIliBHUKIB TPABOOXOPOHHUX
OpraHiB sik cy0’€KTiB mpoTuil kopyniii. Ha ceorommi
3araJlbHUM HOPMATUBHUM JIOKYMEHTOM, SIKHH PETYIo€e
MMUTaHHS MaTepiajbHOI BIAMOBIIAIBHOCTI CITYKOOBIIIB,

€ [TomoxxeHHs Ipo MaTepiajbHy BiAMOBITAIBHICTH PO-
OITHHUKIB 1 CITY’»k00BIIIB 32 IIKOAY, 3aMOISHY ITiIMPH-
€MCTBY, yCTaHOBI, opranizanii [17] ta Konekc 3akoHiB
ripo mipairio [18]. BkazaHi JOKyMEHTH BKe € 3acTapisiu-
MH, HE B TTOBHIM Mipi BiIMTOBIIaI0Th CYYaCHUM peatisiM
KHUTTS Ta HE Bi1oOpaxaroTh 6e3mocepeiHbo crnenudiky
MPUTSATHEHHS TPAIliBHUKIB IPABOOXOPOHHUX OPTaHiB K
cy0’eKTIB 710 MarepiaibHOI BiAMOBigaIbHOCTI. OKpiM
[[bOTO, MPUTATHEHHS BUHHUX 0Ci0 10 MaTepiaibHOT Bif-
MOB1TATTLHOCTI BiJirpae HaliMeHIe 3HAYCHHS 1151 (op-
MYyBaHHs 3aralbHOCYCIIBHOI TYMKHU JO AisUTBHOCTI
MPaBOOXOPOHHUX OPTaHiB, B TOMY YHCII 1 B c(epi mpoTu-
JUT KOPYTIIii.

OTxe, MaTepialibHIi BiIMOBIIAILHOCTI IPAI[IBHUKIB
MPAaBOOXOPOHHUX OPTaHiB sIK Cy0’ €KTiB MPOTUAIT KOPYII-
1ii IpUTaMaHHI Taki 0COOTMBOCTI:

1. BifcyTHICTh crieniaibHUX HOPM, sIKi O peryioBa-
JIM TTUTaHHA 3aCTOCYBAaHHS MaTepiajbHOI BiANOBiAab-
HOCTI JIO TIpaIliBHUKIB NMPaBOOXOPOHHUX OPTaHiB SK
Cy0’€KTIB IPOTHU/IIT KOPYIIIIi.

2.3acTocyBaHHS MaTepiaibHOI BiINOBIAAIBLHOCTI 10
BHHHHX — [TOCAJIOBHUX OCi0 PaBOOXOPOHHUX OPTaHiB sK
Cy0’€KTIB MPOTUIIT KOPYIIIIT 3IHCHIOETHCS HA 3arajib-
HUX MiJICTaBax, siKi BU3Ha4eHi B [lonoxkeHHi mpo mare-
planbHy BiMOBIAATBHICTh POOITHHKIB 1 CITYKOOBIIIB 3a
KOy, 3aITO/IisTHY MiIIPUEMCTBY, YCTaHOBI, OpraHizarlii
[17] ra Kogekci 3akoHiB mpo mpairio [18].

BucHoBku. [1incyMmoByt04#, BapTO 3a3HAYUTH, 110
MUTAHHS YITKOTO Ta CHCTEMAaTH30BaHOTO 3aKPITUICHHS
MiJCTaB, IPUHIIKIIB Ta TOPSAIKY IPUTATHCHH TOCa-
JIOBHX 0Ci10 MpaBOOXOPOHHHUX OPTaHiB 5K Cy0’€KTiB
MPOTHIIT KOPYIIIIT 0 IOPUANIHOT BiAOBIIATBLHOCTI
Ha CHOTOJHI € HEBPET'yIbOBaHUM. Binbine Toro, 10pu-
JUYHA HayKa MICTHTh HalpairoBaHHs Juie y cdepi
FOPHUIMYHOT BIJIMOBIIAIbHOCTI OKPEMHX OpraHiB Mpa-
BOMOPsIKY. CHCTEMHHUX Ta KOMILJICKCHUX JTOCIIiIKCHb
B IIbOMY HampsIMi 1€ He IPOBOIMIOCH, II[0 HETaTUBHO
BILUIMBA€E HA PO3YMIHHS 1 BIJIMOBITHO 3aCTOCYBaHHS
THUX HOPM PO IOPUAMYHY BiATOBIAANBHICTB, AKi ic-
HYIOTh CHOTOJTHI.
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B. . JIUTBUHEHKO

KaHJIUJaT IOPUIMYECKUX HayK, mupekrop MHcTuTyTa npaBa uMenn Bnaanmupa Bennkoro MexpernoHaabHON

aKaJIleMUN yTIPaBIICHUS TIEPCOHATIOM, 3aCITy’)KEHHBIN IOPUCT YKPAWHbI, TeHEPAT-JICUTCHAHT MUTHITIH

IOPUINYECKAS OTBETCTBEHHOCTD JOJIZKHOCTHBIX JINI TPABOOXPAHUTEJIBHBIX

OPI'AHOB KAK CYBBEKTOB IIPOTUBOJIEMCTBUS KOPPYIIIIUU B YKPAUHE

B ,HaHHOfI CTaTbC ONPCACIICHBI BUbI IOpH,HH‘IGCKOﬁ OTBETCTBCHHOCTH AOJKHOCTHBIX JIUI IMTPABOOXPAHUTCIIbBHBIX

OpraHoOB Kak CyObEKTOB ITPOTHBOACHCTBHS KOppyNIMy B YikpanHe. [Ipoanann3upoBan Kaskablii 13 3THX BUAOB. [IpuBeaeHb!
MIO3UINH YUYEHBIX 10 YKa3aHHOMY BOIIPOCY.
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JIMTBUHEHKO B. 1. iOpuanyHa BiqnoBifaabHicTh M0CA10BHX 0Ci0 NPABOOXOPOHHUX OPraHIB fIK €y0’€KTIB...

KurueBble ciioBa: JOJIDKHOCTHOC JIUIIO, HpaBOOXpaHHTeJ’ILHLIﬁ oprat, IpaBOOXpaHUTECIbHAA ACATCIIbHOCTD, IPOTU-
BO}ICﬁCTBHe KOoppynuuu, npeaoTBpaIllieHUue KOPPYINUHUU, OpUIUICCKasd OTBETCTBECHHOCTb.
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LEGAL LIABILITY OF LAW ENFORCEMENT OFFICIALS AS SUBJECTS
OF ANTI-CORRUPTION IN UKRAINE

Problem setting. The relevance of that topic is that systematic research problems of certain types of legal responsibility
of law enforcement officials as subjects of countering corruption in national administrative and legal science have not
been studied, but there is a need for both theoretical and practical positions. That is why the urgency outlined issues of
scientific and practical interest and elaborated their degree in the scientific literature led to the choice of theme of this
study.

Target of research. The purpose of the article is conducting theoretical and legal analysis of the legal responsibility
of law enforcement officials as subjects against corruption in Ukraine.

Analysis of resent researches and publications. The study of certain aspects of legal responsibility of law
enforcement officials as the main actors countering corruption to a greater or lesser extent paid attention in their works
such domestic and foreign scholars as V. Baydin, A. M. Bayramkulov, B. T. Bezlepkina, E. V. Belozerova, V. M. Butylina,
A. Vedyernikov, O. Voitenko, V. Y. Volkov, E. O. Gida, I. P. Dovgyh, A. M. Zavalnyy, A. M. Korinyak, G. M. Minkovskyy,
V. V. Moldovan, V. F. Murawski, M. Nadezhdin, N. V. Padadymenko, A. V. Papirna, S. V. Popov, S. Stepashin, L. I. Chulinda
and others.

Article’s main body. Traditionally distinguish these types of legal liability of law enforcement officials as the main
actors of countering corruption: criminal, administrative, disciplinary, civil and material.

Conclusions and prospects for the development. Summarized that the question of clear and systematic consolidation
of bases, principles and procedure of bringing law enforcement officials as subjects of countering corruption to
responsibility today is unregulated. Moreover, jurisprudence contains only developments in the legal responsibility of
separate law enforcement agencies. Systematic and comprehensive research in this area has been conducted, which
adversely affects the understanding and therefore the application of rules on legal liability that exist today.

Key words: officials, law enforcement, law enforcement activity, anti-corruption, prevention of corruption, legal
responsibility.
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