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CYYACHI TPOBJEMHU 3AKOHOJIABUOT O 3ABE3IIEYEHHS
BUKOPUCTAHHS 1 OXOPOHHU MPUPOJHO-PECYPCHOI'O
MOTEHIIAJY YKPAIHA B KOHTEKCTI JEPXKABHOI
THHOBALIMHOI 1 EKOJIOTTYHOI NOJITUKHA

VY cTarTi po3KpUTO MPaBOBi acMeKTH 3a0e3MeYeHHsI eKOIOTIUHOI Oe3MeKH, BHKOPUCTAHHS i OXOPOHH MTPHUPOTHO-pE-
CYPCHOTO MOTEHITially B yMOBAaX CTaJloro po3BUTKY. [IpoaHaizoBaHO YMHHE HaIllOHAJIbHE 3aKOHOJABCTBO 3 INX ITHTaHb,
3MICT €KOJIOTO-ITPaBOBOI I iIHHOBAIIHOT TIOITUKH, BU3HAYEHO X 0COOMMBOCTI i 03Haku. CopMyTbOBaHI HAYKOBO-TEO-
PEeTHYHI 1 MPAaKTHYHI BUCHOBKHY 1 MPOIIO3MIIT 00 MOAAJIBIIOI CHCTEMaTH3allii eKOJIOT1YHOTO 3aKOHO/IaBCTBA i BIIOCKO-
HaJICHHS JIepKaBHOI eKOJIOT1YHOT Ta IHHOBAIIHHOI ITOJIITHKY B YMOBAX €BPOIHTETpalii.

KoiodoBi cioBa: npupoHO-pecypCHHI TIOTEHIIIAM, EKOJIOTIUHA MTOJTITHKA, IHHOBAIliHA MONTITHKA, Aep’KaBHA TOJTi-
THKa, eKOJIOT1YHI IpaBa, MPaBo MPUPOJOKOPHUCTYBAHHS, TIPHPOIHI PECYPCH.

IMocTtanoBka npodiaemu. Ctanuii coriaabHO-EKO-
HOMIYHUH PO3BUTOK YKpaiHU 3aJ€KUTh BiJ ePEeKTHB-
HOCT1 (DYHKITIOHYBaHHSI ii TOCTIOAAPCHKOTO KOMILICKCY
B IIJIOMY 1 MEBHOT ramysi 30kpema. OTHOYACHO 3 1M
MarepiaibHi i TyXOBHI OTpeOU HACEJIeHHS OCTaHHIM
9acoM MOCTIHHO 3pocTaroTh. OTKe, JeprkaBa Ma€e MiKITy-
BaTHUCS MPO iX 32/I0BOJICHHS, ITaM ATAK0YH IIPH LIbOMY
PO HEOOX1IHICTh 3a0e3IeuyBaTH palioHaJIbHE i eKOoJI0-
riYHO Oe3IMevHe TOCIOAapIOBaHHs 1 30aJaHCOBaHE BH-
KOPUCTaHHS IPUPOIHUX PecypciB (1110, 3BiICHO, OPIEHTO-
BaHE Ha 30€peKEHHS 1 BiITBOPEHHS HABKOJIHUIIHLOTO
MIPUPOTHOTO CEPEIOBHIIA i IPHPOIHO-PECYPCHOTO TIO-
TEHIIiaTy CyCTiTbHOTO BUPOOHMIITBA), CTBOPIOBATH O€3-
TI€YHI JUIs )KUTTA ¥ 370poB’ st moaunau ymoBH [21]. Came

3aJUTsI ILOTO PO3POOIISIOTHCS 1, 3a TTOTPEOH, TIepersiia-
FOTBCSI CTpATeris 1 OMITHKA SIK TaTly3eBOT0, TaK 1 3aralib-
HOJIEPXKABHOTO ¥ perioHaibHOro Macitady. /1o Toro x
OepeThCst 10 yBaru ¥ TOH (akT, 110 IPOTATOM OCTaHHIX
CTOpIY JOBKLLIS 3a3HABAJIO 3HAYHOTO aHTPOIOTEHHOTO
BILIMBY, BiIOyJI0CS 6araTo TEXHOreHHUX KaTacTpod, sk
HACJIIJIOK, 3HU3WJIACS 3[IaTHICTh HABKOJHUIIIHBOTO MPH-
POIHOIO CepeloBHILA TPOTUCTOATH LIbOMY. binbur Toro,
CeKCTCHCHUBHUHU XapaKTep BHKOPUCTAHHS MPUPOJTHHUX
pecypciB Ipu3BiB A0 JecTabiii3alii eKoJIOTI9HOT CUTY-
anii B Ykpaini. HaBejene € 3aliBUM MiJITBEPKEHHSIM
TOT0, 110 HAIIIA JIpyKaBa Ma€ MepPerITHY TH JOKTPHUHAITb-
Hi I IXO/TM 1 CTpaTeTivHi I1iJ1i, OCHOBHI BEKTOPH HAIliO-
HAJIBHOI IIOJIITUKH, 00 3MII[HEHHS EKOHOMIYHOI'O IIOTCH-
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miary KpaiHd MOJKIIMBE JIMIIE TOJI, KOJH BUKOHYBaTH-
MYTBCSI 3aBIaHHSI 1 BiJOYBaTUMETHCS PyX y HampsiMax,
BU3HAHUX MIPIOPUTETHUMHU.

Merta naHoi poOOTH — TPOBECTH TEOPETHUKO-METO-
JIOJIOTTYHMIN aHalTi3 0COOIMBOCTEH BUKOPUCTAHHS 1 OXO-
POHU IIPUPOIHUX pecypciB YKpaiHu, MiIBUIIEHHS NPH-
POJTHO-PECYPCHOTO MOTEHITIATY, 3a0e3MeYeHHS SKOJIOT1Y-
HOi Oe3Mmeku B yMOBaX CTalloro PO3BHTKY, & TaKOX
(hopMyIIOBaHHSA HAyKOBO-TEOPETUYHUX 1 MPAKTUYHHUX
BHCHOBKIB 1 IMPOIO3UIIIH IIOJI0 MOJATBIIOT CHCTEMATH-
3al1ii eKOJIOTTYHOTO 3aKOHO/IABCTBA 1 OTPAIFOBAHHS JIep-
’KaBHOI €KOJIOTTYHOI Ta IHHOBAIIHOI IOJIITUKU B YMOBaxX
eBpoinTerpartii. s 1 1ocIrHeHHs HEOOX1THO BUPILITH-
TH TaKi 3aBJIaHH: a) BUBUUTH HAYKOBI IMiIXOU 10 PO3Y-
MIHHSI CyTi IHHOBAI[IHHOT Ta €KOJIOTIYHOI MOJIITUKY;
0) npoaHai3yBaTH NUIAXH MiABUIICHHS €()EKTUBHOCTI
BUKOPHCTaHHS IPUPOTHO-PECYPCHOTO TOTEHITIAITY, CTIO-
co0u Bi10OpakeHHS LIOTO y 3MICTi €KOJOTO-IPaBOBOL
MOJIITUKH, OKPEMO 3YIUHUBIIUCH Ha 11 0COOIUBOCTSIX
1 O3HaKax sIK CKJIaJHHUKA JEP>KaBHOI MOJITHKA; B) PO3-
IISIHYTH crienudiKy 1 3aco0H y3rofyKeHHs BEKTOPIB Jep-
YKaBHOT EKOJIOTIYHOT i THHOBAIIIHOT MOTITHKH; T) OKpec-
JIUTU NIEPCHEKTHBHI HANPSIMHU PO3BUTKY CKOJIOTiUHOT i
IHHOBaLIHOT MOMITHKHU Y cepi BUKOPUCTAHHS TPH-
POIHO-PECYPCHOTO TTOTEHITIATY.

O06’€KTOM JTOCITI/PKEHHSI BUCTYIIAE CUCTEMA SKOJIO-
TYHUX TPABOBITHOCHH Y cpepl BUKOPUCTAHHS PUPOI-
HO-PECYpPCHOTO0 MOTEHINany YKpaiHu, 3a0e3rnedeHHs
OXOpPOHU HPUPOTHOTO CEPEIOBHUINA i EKOIOTIUHOI Oe3-
TIEKH 3 TIO3UIIH PaBOBUX 3acall IepKaBHOI €KOJIOTTUHO1
i iHHOBaIiitHOT omiTrky. [lpeaMeToM JTOCTIKEHHS €
HayKOBO-TCOPETHYHI i MPUKIIAAHI IPOOJIeMH JOTPUMaH-
HS IPaBOBUX 3acaj Mpu GOpPMyBaHHI JAepPiKaBHOI €KOJIO-
riYHOT ¥ IHHOBAIIHOT MOJIITHKH y c(hepi BUKOPHCTAHHS
MIPUPOTHO-PECYPCHOTO MOTEHITIATY, 320€3IIeUeHHS KO-
JIOT14HOT O€3MeKH B YMOBaX CbOTOJICHHSI.

AHaJi3 ocTaHHiX gocaigxeHb. Exomoro-npaBosi
3acaj ACPKABHOI MOTITUKY OYJIH B LICHTPI YBAark TAKNUX
HayKOBLIB, sik B. I. Auapeiiues, I. I. bamok, A. I. bo6-
koBa, A. I1. I'erbman, I1. O. I'Bo3quk, M. E. KoBanbchka,
B. B. Koctuuskuii, M. B. Kpacuosa, II. ®. Kynuuny,
H. P. Manuwmesa, B. JI. Myntsau, B. B. Hocik,
1O. C. lllemmryuenko, A. C. Illecteprok, M. B. lllynsra
Ta iH.

BusueHnHto 3aca qep)kaBHOT IHHOBAIIIMHOT TIOJITH-
KW TIpucBsideHi mpami BueHux: J[. B. 3aauxaiina,
10. B. Aramanosoi, C. B. I'nioka, K. }O. Isanosoi,
B. A. Ycrumenka, B. I 3axapuenka, H. M. KopcikoBoi,
M. M. Mepkynosga, JI. I. ®exynosoi, I1. II. MukuTioka,
JI. A. IlIBaiiky, H. B. Kpacuokyrcekoi, I. A. CinpucHKa,
C. A. Arapkosa Ta iH.

BuxkJiiaag ocHoBHOTro Marepiairy. €BporneiicbKuii
BHOip YKpaiHH i 3aITycK iHTErpamiiHuX MPOIeciB 3a17Is
(hopMyBaHHSI €IMHOTO MPABOBOTO i OE3MEKOBOTO MPO-
CTOpY, BHPIIICHHS €KOJIOTIYHUX ¥ CHEPTeTHYHHUX TPO-

011eM 3000B’s13yI0Th HAITY KPaiHy CTBOPUTH BHCOKOTEX-
HOJIOTiYHE KOHKYPEHTHE CEpelOBHIIE, pO3poOUTH i
3aMpOBAJIMTH IHHOBAIIMHY MOJIENIb PO3BUTKY, IO CIIPHU-
SITHME CKOHOMIYHOMY 3POCTaHHIO, 3a0€3MEYCHHIO eKO-
JIOTi9HO] OE3MEKH, TTOCHICHHIO KOHKYPEHTOCIPOMOXK-
HOCTI Ta iH.

[Ipu npoMy HEe MEHII BaXKJIMBO U Te, O YKpaiHa sK
wieH Pagu €Bpomy, y9acHUK €BPOIHTETpaIliitHOro mpo-
Lecy Mae€ JOTYy4YUTHUCA N0 iMmuiemMeHTanii KepiBHux
npunnumniB OOH y cdepi 6i3Hecy 1 npaB JHOTUHH, TIPHU-
iasaTHX y 2011 p. (mani — KepiBHi npuHONNHN), ¥ AKAX
WaeTbes, 30KkpemMa, Ipo 000B’SI3KU JIepKaBU 3a0e3medy-
BaTH 3aXMCT MPaB JOIUHK Y TPOIeCi 3MIHCHEHHS MTi/-
MIPUEMHHIIBKOT JTISUTBHOCTI; KOPIIOPATHBHY BiIIOBIAITb-
HICTP 32 JOTPUMAHHSI IIPAB JIOIMHU Oi3HECOBUMH KOM-
MaHISIME; JOCTYI 10 3aC00iB MPAaBOBOTO 3aXHUCTy THX,
4yl rpaBa OyJM IMOPYIICHI B pe3yabTari il cy0’ €KTiB
MAMPUEMHHUIIBKOT TisIIbHOCTI. Brazanuii koHLIeNT 3apas3
Mae OyTH MOKJIQJACHUI B OCHOBY JICP)KaBHOI ITOJITHKH
VYkpaiHu, OCKiJIbKH, HAMATal0YHCh HAOJIU3UTHCH 1 JIO-
CSITTH PIBHSI PO3BUHEHUX KpaiH, MEepeayciM BapTO BKHU-
BaTH BCiX 3aXOJiB JJis 3a0e3MCUYCHHS BUKOHAHHS
000B’sI3KIB 13 JOTPUMAHHS [IPAB JIFOJMHU BiJIIIOBITHO JI0
KepiBaux npunnumis Opranizauii O6’ennanux Harriit
oo Oi3Hecy Ta npas JroauHu i Pexomenmariii CM/Rec
(2016)3 Komitery MiHicTpiB AepikaBaM-4JICHAM 13 TTH-
TaHb MpaB JIIOAWHU Ta Oi3Hecy. Ha kopucTh HaranbHOC-
Ti 1 HEOOX1AHOCTI IILOTO TOBOPHUTH 1 TOH (aKT, M0
Yy BChOMY CBITi cCaMe BEpXOBEHCTBO TpaBa € JJOMiHAHTOO
it 000B’13KOBOI0 YMOBOIO 3aXHCTy 1 O€3MepeIKoHOT
peaizanii mpaB JIOIWHH, 10, Y CBOIO YEPTy, CIPHUSIE
MIPOCYBAHHIO IUTIOPATICTUYHOT 1 MPEJICTABHUIIBKOT Jie-
MOKpaTii. ¥ KOHTEKCTi CKa3aHOTO 3ayBa)XMMO, 1110 3a0e3-
TICYCHHS TIpaB JIOIMHHU, 30KpeMa E€KOJIOTIYHHX, Y MPO-
eci rocroapChKoi MisITBHOCTI 3aBXK /M OYyII0 MpiopuTe-
TOM JICP>KaBHOT MOMITUKM YKpAiHH, ajie 10Ci HE BUCTA4a€e
JIIEBMX 3aKOHOJABUMX MPHITHCIB IIOA0 iX peaizalii,
oxopoHH # 3axucty. Kpim Toro, Ykpaina, Ha »xaJib, 3a-
JIMIIAETHCS CHEPrO3aIeKHOI0 KpaiHoto. bepyuu 1o yBa-
I'M IIE, @ TAKOXK Te, [0 caMe 1HHOBAIlli, OB’ sI3aHi 3 BU-
COKOTEXHOJIOTTYHHM BUPOOHHUIITBOM, €KOJIOT030aIaHCO-
BAaHUM BUKOPHUCTAHHSIM HPHPOTHO-PECYPCHOTO
MOTEHIliaTy, 3a0e3MeUeHHSIM E€KOJIOT14HOI Oe3MeKH,
BXHUTTSAM 3aXOJliB 13 pecypco3aMimieHHs (i1eTbes mpo
Mepexi Ha BiIHOBIIIOBAJIbHI JyKepesa eHeprii), MoxKHa
CMUIHBO CTBEPIDKYBATH, [0 BPAaXyBaHHS BUIIECCKA3aHO-
TO MpHU pO3pOOICHHI JepKaBHOT MOJITUKHU 1 cTparertii,
y TOMY YHCII 1 B €KOJIOT1uHi cdepi, CIpUsITUME 3aXHC-
Ty MyONIYHHUX 1HTEPECIB JIEP’KABH Bijl 30BHIIIHIX 1 BHY-
TPIIIHIX 3arpo3, MOI0JIaHHS CHEPTeTHYHOI KPHU3H, a IIg,
y CBOIO Yepry, BUCTyIa€e HEOOXiAHOI MepeayMOBOIO
CTaJIOT0 PO3BUTKY HAIIO1 KPAiHU.

Humni, koau Bcsl CBITOBA CIIJIBHOTA CTHKAETHCS
3 YUCIICHHUMH 3arpo3aMu, JTyHAIOTh MOBIIOMIICHHS PO
MOCTIiHI KaTacTpodu, a cTaH JOBKULIA Ha TIi TII00aITb-
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HOI €KOJIOTTYHOT KPU3H, TIOB’SI3aHOT 3 BHYCPIIAHHSM TIPH-
POAHUX pecypciB, 3a0pyAHEHHSIM HABKOJIHUIIHLOTO Ce-
peaoBHILA, HETOTPUMAHHIM BUMOT €KOJIOTi4HOT 0e3-
MEeKH MPH MPOBEACHHI TOCIOAapChKOT JisIIBHOCTI,
MOBOJKEHHI 3 BiJIXOJIaMU TOIIO, BUKIUKa€E cTypOOBa-
HICTh, MU CTA€MO CBiKaMH NMPUCKOPEHHS MPOLECIB
robaizaii ¥ iHTerpaii, Mo, y CBOK 4epry, BUMarae
BiJl HAIIOi KpaiHW MOJIEpHi3allii MeXaHi3My ITPaBOBOTO
BPETYJIIOBAHHS BIJIHOCUH «EKOJIOT151-€KOHOMIKa-CyCIIiJIb-
CTBOY», 3a0e3meueHHs oro mieBocti. Ha mam mormsp,
AKTYyaJbHICTh 1 HEOOXiAHICTh BUPILMICHHS OKPECICHOT
po0JieMH Hi B KOTO HE BUKJIMKAE CYMHIBIB 1 3alIepeveHb.
3 oIy Ha Ie 3a PINICHHSIM MIKHAPOJIHOT HayKOBOi
npaBHUYOI crinpHOTH Ha Il XapkiBchkoMy MiKHApOSI-
HOMY topuauuHoMy ¢opymi (2018 p.) uboMy MUTaHHIO
OyJe mpucBsYeHa NaHelnbHa qucKycis «bi3Hec 1 mpaBa
JIFOJIMHU: IMIUIEMEHTAIis] YKpaiHOIO KePiBHUX MPUHIIN-
niB OOH» [2], BUCHOBKH 1 y3arajabHEHHs SIKOi Oy1yTb
BUKOPUCTAaHI B IIOJAJIBIINX HAYKOBHX MPAILIX 1 IPH J0-
OTIPAIIOBAHHI CTPATETii, KOPEryBaHHI Aep>KaBHOI €KOJIO-
TiYHOI Ta IHHOBALINHOI MOJITHKH SIK iIHTETPOBAHOTO
YHHHWKA COI1aJIbHO-€KOHOMIYHOTO MiIHeCeHHs YKpai-
HU, KOHCTHTYIIHHI 3acajy SKOi 3aKpimieHi y cT. 16 i 54
OCHOBHOTO 3aKOHY.

Y KOHTEKCTi CKa3aHOTO A0aMO, III0 BCTAHOBJICHHS
03HAaK 1 CKJIQJIOBUX Cy4acHOI JIepyKaBHOI MOJIITKU 3alie-
JKUTH BiJ] 0araTb0X YMHHUKIB, cepel HUX OCOOIMBOCTI
HAIlIOHAJIbHOT EKOHOMIKH, MEHTAJIITET Hallii, ep KaBHHMA
YCTpiH, CTaH HABKOJIMITHBOTO cepelloBHIIa ToIo. Bpa-
XyBaHHS IIbOTO JAaCTh 3MOTY CTBOPUTH 1HHOBALIHHY
CHCTEMY, BIIPOBAJIUTH €KOJIOTIYHO 30aJlaHCOBaHE MPH-
POIOKOPUCTYBAHHS, 3a0€3MEUUTH HE JTUIIIC SKOJIOTTYHY
0e3reKy, OXOpOHY JOBKIJUISI, 3aXUCT 3JI0POB’SI 1 )KHUTTSA
JFOZICH BiJl HETaTHBHOTO BIUIMBY T'OCHOAAPCHKOI MTisUTh-
HOCTI, a i SKHAaUIIBHIIIAN TIEpeXiJl 0 CTAJIOTO PO3BU-
TKY €KOHOMIKH, 1110 TOBHICTIO Y3TOMKY€ETHCS 3 MPUITH-
camu ct. 10 'K Ykpainu, BiIIIOBITHO JIO SKUX CKOHOMIY-
Ha, €KOJIOT14Ha, COIliallbHa Ta 1HIII BUIHU JCPIKABHOL
MOJIITUKKA MalOTh (PyHKLIOHANIBHUN 3B’ 430K, OCKUIBKH
PO3POOIISIFOTECS 3817151 peatizaliii ToCIoapChbKUX MpaBo-
BITHOCHH y cpepi BUKOPHCTAHHS, BIITBOPEHHSI, OXOPO-
HU NPUPOAHHUX pecypciB i1 3abe3neueHHs] eKOIOri4HO1
Oe3mekn. Criuparodrch Ha e, MOKEMO CTBEPIIKYBATH,
110 JIepKaBHA EKOJIOTIYHA 1 IHHOBaIliHA MOJITHKA — T1Ie
B3a€MOITOB’ s13aH1 i B3a€MO3aJI€KHI IBUINA, 1[0 MAIOTh
paBoBy (GopMy. Y TOM ke Yac IHHOBAIIMHY MOJTITHKY
JIOITBHO PO3IISIATH SIK MPOBITHHUN HAIIPSIM EKOHOMIY-
HOT MOJIITHKH.

Tak, HayKOBIII HEOTHOPA30BO HATOJIOIIYBAIH, IO
HaIllOHaJIbHA IHHOBAITI{HA TTOJIITHKA JeP)KaBH SIK YacTH-
Ha €KOHOMIYHOI TiCHO 1OB’s13aHa 13 mpoiiecamMmu 3a0e3-
TICYCHHST EKOHOMIYHOI 0€31eKU KpaiHH, OCKIIBKH CIpsI-
MOBaHa HE TUIbKH Ha CTBOPEHHS YMOB JUIS CTa01lIbHOTO
PO3BHUTKY, a il Ha BiIHAWICHHS TaKHX TOCIOJAPCHKUX
MeXaHi3MiB, IO 371aTHI YTPUMYBATH IHHOBAIIWHY cdepy

BiJl MOYKJINBOTO po30araHCyBaHHs. Buxoasdu 3 mporo
BUCHI TPAKTYIOTH ii Y By3bKOMY ¥ IIMPOKOMY CEHCi:
y MEPUIOMY BHIIAIKy BOHA PO3YMI€THCS SIK KOMILISKC
3axO0JIiB 1 3ac00iB, 1110 3aCTOCOBYE Jiep)KaBa 331l CTBO-
PEHHST YMOB CTAJIOTO PO3BUTKY €KOHOMIKH, 3aCHOBAHOT
Ha IHHOBAIIMHUX T1JIX0AaX i Opi€HTOBAaHOI Ha PO3POOKY
1 BIIPOBA/DKCHHS IHHOBAIITHAX TIPOJYKTIB 1 TEXHOJIOT1H,
a 'y HIMPOKOMY — KOMIUIEKC B3a€MOIIOB’I3aHUX MTPABO-
BHX, EKOHOMIYHUX, OPTaHi3aliiHuX W THCTUTYIIHHUX
3acajl peryJroBaHHs 1HHOBAIlIHHUX MPOLECIB, 10 MakK-
CHMAaJIbHO BIAIMOBia€e OTpedaM €KOHOMIKH KpaiH| i
3aKJIaJlae MepeayMOBH IS MiABUILECHHS PiBHS 11 KOHKY-
PEHTOCIIPOMOXKHOCTI 1 iHHOBaIiitHOCTI [7, ¢. 50-51].

TakuM YHHOM, B yMOBaX ChOTOICHHS JePyKaBHA KO-
JIOTiYHA TIOJITHKA PO3MIISIAETHCS SIK CYBEPCHHE MPABO
HE3aJIeKHOI KpaiHH, CKJIaJI0Ba HAIlIOHAIBHOT MOTITHKH,
IHTETPOBaHMI YNHHUK COIIaJIbHO-EKOHOMIYHOTO ITi/THe-
CeHHs YKpaiHH, 3a0€3MeUeHHs CTAIOr0 PO3BUTKY €KOHO-
MIKH, 3aIIPOBa/KCHHSI €KOJIOTIYHO 30aI1aHCOBaHOI CHCTe-
MH TIPAPOTOKOPUCTYBAHHS (T1aM’ ATAIOUH, 10 OCHOBHIMH
OpiEHTHPAaMU MPaBa BUKOPUCTAHHSI IPHPOTHUX PECYPCIB
Ma€ CTaTH 30epeKeHHS 010J0TTYHOTO W JaHImadTHOTO
PI3HOMAHITTS Ta BiJJHOBIICHHSI €KOJIOTTYHO 3a0pyTHEHHX
TEPUTOPIii), OXOPOHU 1 BIATBOPEHHS MPUPOIHUX PeECyp-
CiB, TOTPHMaHHS BEMOT €KOJIOTTYHOT O€3ITeKN HACECICHHS
i Teputopiit. bepyuu 10 yBaru BHIlleCKa3aHe, HABECMO
BU3HAYCHHS TIOHSATTS «JIep>KaBHA EKOJIOT1YHA MOJIITHKA
(sIK, 1o pedi, 1 Oynb-sIKa CKJIaJ10Ba JCPKABHOT MOTITHKH,
y TOMY YHMCIIi ¥ 1HHOBAIIIifHa) — 1€ CHcTeMa MPaBOBHX,
OpraHi3aliifHIX, EKOHOMIYHMX, COLIATBHUX, 1I€0TOTTYHHX
Ta THIIUX 3aXOJiB JICP)KaBH, sIKi BKHBAIOTHCS 337151 30e-
peXeHHs1 Oe3MeYHOTO /ISl ICHYBaHHS )KMBOT 1 HEXKHUBOT
HPHUPOAN JOBKIILIS, 3aXUCTY XKUTTS 1 3M0POB’ sl HACETICHHS,
JIOCSTHEHHSI TAPMOHIHHOT B3aeMOIii CyCITiIbCTBA 1 TIPH-
PO, OXOPOHH, PAIIOHATTBHOTO BUKOPUCTAHHS 1 BIITBO-
PEHHS IPUPOIHUX PECYPCIB.

[Ipore e nure oguH Gik MpoOIEMH, aIKe IPH PO3-
poOJIeHHI JIep)KaBHOT SKOJIOT1YHOT IMOJITHKU HE BapTO
3a0yBary i mpo Te, 10 32 YMOB ChOTOJICHHS HalliIOHAITb-
HE 3aKOHOJIAaBCTBO, KPIM IHIIIOTO, CJIi/I MPUBECTH Y BiJl-
MOBIIHICTE /10 BUMOT €C, a KepIBHUMH TIOJIOKESHHIMH
MalOTh CTAaTH BUCHOBKH, BUKJIAaJCHI B aHAJTITUYHIHA 3a-
nucii «AHami3 10ocBiay €BpoIneichKoro criBpoOiTHHU-
[TBa MOJ0 (GOPMYBaHHS 1 BTUICHHS 1HCTUTYIIN Ta iH-
CTPYMEHTIB €KOJIOT1YHOI MOMITHKM». Tak, 3riHO 3 UM
JOKYMECHTOM IIPUHIIMIIAMHU €KOJOTIYHOT moMiTHKH €C
BH3HAHO: 1) NMpUHIHUI CyOCHIIapHOCTI (CIIUTbHA JisTh-
HICTh Y THUX HampsMKax, B SKHX OKpeMa KpaiHa camo-
CTIHHO BIIOpATHCS HE MOXKe, a00 OibII e)eKTUBHUM
Oyjie CKOOPJIMHOBAaHE BUPIIIEHHS TIPOOJIEMH JACKUTbKOMa
Jep>kaBaMH, HIX Ha PiBHI OfHi€T); 2) MPUHIIUII IPEBEH-
TUBHUX (TIOTIEPEJKYBAILHUX ) Jii; 3) MPUHIKIT 00epekK-
HOCTI; 4) TIPUHIIMIT BiIIKOTyBaHHS 30UTKY HABKOJIHIII-
HBOMY CEPEIOBHIIY MUIIXOM YCYHCHHS IIKOAU HA I0-
YaTKOBOMY eTamli il BUHUKHEHHS; 5) HPHHIUII
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€KOJIOT19HOI OPIEHTOBAHOCTI, KOJIU Oy/b-sIKa JA1SUTbHICTh
MIPOBAJUTHCS 3 ypaxyBaHHIM MOTPEO HABKOJIHUIIHBOTO
cepenoBuIa; 6) MPUHITUI «3a0pyIHIOBAY TUIATUTEY, Mi-
€BICTH SKOTO CYTTEBO MmijickiieHa y 2004 porii lupektu-
Boto 2004/35/€C npo uMBiNbHY BiJMOBINATBHICTh 32
3a0pyAHEHHS JOBKULIS; 7) MPUHIIMII IHTErpalii eKkoso-
TIYHOT TIOMITHKH Y PO3POOKY 1 MMPOBEACHHS YCiX THIINAX
nomiTuk [1].

Kpim Toro, y 3amuciii Tako Bi3Hau€HO, 110 Yepe3
TEHJICHITIT OCTaHHIX JIECATHIITH 1 y 3B SI3Ky 3 HE0OXi-
HICTIO BJIOCKOHAJIEHHS /i OHOBJIEHHS €KOJIOTIYHOT IO TH-
K{ PO3LIMPHUBCS MEPENK HAsIBHUX 3aCO01B OXOPOHH JI0-
BKULIA. [lapanenbHo 3 MPUUHATTSAM PaMKOBOTO 3aKOHO-
JIaBCTBa JUIs 3a0e3MeYeHHs] BUCOKOTO PIBHS OXOPOHH
JoBKiLIs1 CIIiBTOBAPUCTBO BIIPOBAAMIIO LTy HU3KY HOBUX
THCTPYMEHTIB (JIesIKi BHKOPHUCTOBYIOThCS 1 B YKpaiHi):
a) LIFE — ¢inancoBuii iHCTPYMEHT €KOJIOTiYHOTO 3aXHUCTY,
HOro BBEJICHHSI CIIPUSIE PO3BUTKY, BIPOBA/HKEHHIO 1 OHOB-
JIEHHIO €KOJIONYHOI ITOJIITUKY ¢ 3akoHonascTBa CriiBroBa-
pucTBa; 0) yroau npo OXOPOHY AOBKINIIS, CKIIaJOBUMH
SIKMX € O0OB’SI3KM 3 TOTPUMaHHS €KOJIOTIYHUX acIEKTiB
JUSUTBHOCTI MiJIIPUEMCTB 1 BAKOPUCTAHHS METOJIIB 320XO0-
YeHHS 10 JOOPOBUILHOTO BXKHTTS 3aXOJIiB 13 OXOPOHH
JIOBKUIJISI; B) €KOJIOTIYHI MUTA ¥ TIOJaTKH, TOOTO 3aCTOCY-
BaHHS Jiep)KaBaMU-uwIeHaMH (iCKaTbHUX THCTPYMCHTIB
3a771s1 MiJIBUIICHHS €(DEKTHBHOCTI €KOJIOTIYHOT MO THKH
11 3a0e3reyeHHs X BiAMOBIHOCTI 3akoHOIaBCcTBY CHiBTO-
BapHUCTBa; T') porpamu miarpuMkn HYO, 1o airoTh y ra-
Ty31 OXOPOHU JOBKUDLIS; 1) [HTerpoBaHa BUpOOHUYA TIO-
mituka (Integrated product policy): Komicis npeacrasisie
CTpATETito YKPIIICHHS i 3MIHU CIIPSIMYBaHHSI €KOJIOTTIHOT
TIOJIITUKH, TIOB’A3aHO1 3 BUPOOHUIITBOM, i3 METOIO CIIPHU-
SIHHSI PO3BUTKY PUHKY €KOJIOTTYHO Oe3MeYHOT MPOLyKIlii,
1 3pEIITOr0, CTUMYJIFOBAHHSI TPOMaJICEKOTO OOTOBOPEHHS
TIeBHUX MMUTaHb; €) EBPOIEChKe areHTCTBO 3 MUTaHb J0-
BKULIS (3aB/SIKU CTBOPEHHIO SIKOTO 0COOU, BiIIOBIAATBHI
3a IPUUAHATTS MOJITHYHUX PIlIeHb, a TAKOX I'pOMa-
CBKICTh MalOTh 3MOT'Y OTPHMATH HaJIiHHY Ta JOCTOBIpHY
1H(OPMAILIiIO TIPO CTaH JOBKIILIA); €) eKOMAPKYBaHHSA IIPO-
JYKITT (Ma€e Ha METi peKJIaMyBaHHS ITPOIYKITIT 31 3MEHIIIe-
HHM, TTIOPiBHSHO 3 {HIINMH HPOIYKTaMH Ti€i caMoi rpymy,
HEraTMUBHUM BILTMBOM Ha JOBKULIA); k) CrcTema eKojo-
TIYHOTO MEHEIDKMEHTY Ta eKOJIOTiuHOro aymuty CriBTo-
BapuctBa (EMAS), sika 3ampoBakeHa 3317151 BIIOCKOHA-
JICHHSI ¥ TIIBUIIICHHS €()EKTUBHOCTI €KOJIOTTYHOT JTisUTh-
HOCTI €BPOTICHCHKUX OpraHi3allii, a Takox 3a0e3reYeHHs
TPOMaJICHKOCTI 1 3aIliKaBJICHUX CTOPIH BIATOBITHOIO iH-
(dbopmatii€ro; 3) OLIHKA BIUIMBY Ha HABKOJIIUILIHE CEPEIOBH-
nie (OBHC) neBHMX JiepKaBHUX 1 IPUBATHHUX MPOEKTIB;
1) OIIHKA €KOJIOTTYHHUX HACTIIJIKIB BIPOBAKCHHS TUIAHIB
1 Iporpam, 10 MPOBOAUTHCS 3 METOKO CIIPUSTHHS BKITFOYEH-
HIO CKOJIOTTYHUX aCIIeKTIB Ha eTarax ix po3poOKH i yxBa-
JICHHS; 1) EKOJIOTIYHI IEPEeBIPKU 32 MiHIMAJIBHIMH KpUTE-
pisiMu, 1110 JTO3BOJISIE JIOCSTTH OUTBIIOI BIAMOBIIHOCTI, a
TaKOXX OJJHAKOBOCTI B 3aCTOCYBaHHI i BIIPOBAKCHHI 3a-

koHOaBcTBa CITIBTOBapUCTBA IIOAO OXOPOHU JOBKLIIS
IIJSIXOM HAaJaHHS MiHIMaJIbHUX KPUTEpiiB opraHizamii,
MIPOBEICHHSI, TOCTKOHTPOITIO i OIyONNiKYBaHHS pe3yIbTa-
TiB €KOJIOTIYHMX MEPEBIPOK B yCiX JeprKaBax-usicHaX;
1) €BpOIEHCHKII peecTp BUKUIB 1 TepeHeCceHHs 3a0pyi-
Hiotounx pedoBrH (PRTR), 3aBasku BeIEHHIO SIKOTO TIO-
KpaIIMBCs JOCTYI TPOMAJICHKOCTI 70 iH(OpMALIii po CTaH
JIOBKIJUTSI, TIIO, Y CBOKO 4epry, JO3BOJISE 3aM00ITTH YH
3MCHIIIUTHU 3a0pYHEHHS Y JIOBFOCTPOKOBI MEPCIICKTUBI
[1].

SIK BUIHO, OKpEeMi iHCTPYMEHTH 3 JICTKICTIO MOXYTb
BHUKOPHCTOBYBATUCS OKPEMOIO JIEPXKABOIO, a JUIS BIIPO-
BaDKCHHS JICSIKHX 13 HAUX HEOOX1IHI CIUIBbHI 3yCHIUTS i
y3ro/UKEHICTh Aii. CItiJl HaroloCHTH, O YKpaiHa Oara-
TO 3pobOuia Ha HNUIAXY A0 HaOyTTs ujeHcTBa B €C i
eKoJTorivHOi eBpoinTerpariii. Tak, KpOKOM BIIepe/ € IpH-
WHATTS BAXIJIMBOTO 3aKoHy Ykpainu «IIpo omiHKy BIuim-
By Ha JoBKiLIs» Big 23.05.2017 p. Ne 2059-VIII [22],
sikii HaOpaB yuHHOCTI 18.12.2017 p. (mani — 3akoH).
Lle#t HOpMaTUBHO-TIPABOBUI aKT J]A€ 3MOTY PETIIAMEHTY-
BaTH BUKOHAHHA 3000B’53aHb, ependauyeHnx Yroor
mpo acorrarito 3 €C, a TaKO)X HU3KH 1HIIIHX MIKHAPOI-
HUX 3000B’s13aHb. 30KpeMa, HIeThCs PO IMITJIEeMEHTa-
uiro Jdupextusu 2011/92/€C «IIpo omiHKy HacHiAKiB
JEsIKUX MyOTIYHHUX Ta MPUBATHUX MPOEKTIB HA JTOBKIJI-
ns1», OpXychbKoi KOHBEHIIIT PO JOCTYM 10 iH(popMarlii,
y4acTb IPOMAJICBKOCTI y TIPOIEC] yXBAJICHHS PillICHb Ta
JIOCTYII JI0 MPABOCY/JIsA 3 MUTaHb TOBKLLIA (1998), KOH-
BeHmii Ecrio npo oIiHKy BIUTMBY Ha NMPUPONY Y TpaH-
CKOpAOHHOMY KoHTekcTi (1991) Toro.

SIK pHKIIa]] pO3IITHEMO TaKHU €IIEMEHT CKOHOMIKO-
MIPaBOBOTO MEXaHi3My MPHPOTOKOPUCTYBAHHS i 0XOPO-
HH JTOBKIJUIS, SIK €KOJIOTIYHMI MOJATOK, 110 MAa€ CTaTH
CTUMYJIOM 1HBECTHIIIHHO-IHHOBAIIHHOT TiSIBHOCTI.
loro BBe/IEHHS 3yMOBIIEHE THM, IO CyYacHa CHCTEMA
€KOJIOTTYHOTO OTOJAaTKYBaHHS MOTpedye pedopMyBaHHS
B1IMOBIIHO 710 BUMOT €C, OCKUIBKHU 11 BUKITFOUHO (ic-
KaJbHa CIIPSMOBAHICTh BUKJIIOUA€ MOKIIUBICTH BUKOPHC-
TaHHSI TIOIATKIB K 00MEXyBaJIbHO-CTUMYIIOIOUNX 3a-
X0liB ((DYHKIIIH €KOJOTIYHOTO YIPABIIHHSA), HE CIIPHSIE
MIBUIIEHHIO €()eKTUBHOCTI MPUPOJOKOPHUCTYBAHHS
1 peanizarii IbOTO MMpaBa Ha 3acaax HEBUCHAXIIUBOCTI,
pamioHanbHOCTI Ta epekTuBHOCTI. B Ykpaini goci Bia-
CYTHI TICBHI TPYITH SKOJIOTIYHHUX TIO/IaTKIB, SKi iICHYIOTb
B €BPOMNEHCHKIN cHCTEeMi OMOAATKyBaHHS, SIK-TO:
«earmarked charges» (mogaTku Ha IryMoBe 3a0pyIHEH-
Hs1, Ha OaTapeiiku To1o), «incentive charges» (monarku
HA MECTHUIUIN, ICTSPIeHTH, TIeBHI BUIU NAIUBA, TPaH-
CIIOPTY) Ta iH.

B yMoBax chOTOJICHHS OJIHUM 13 BEKTOPIB TIPH Tepe-
3aBaHTAKCHHI €KOJIOTO-1HHOBAIIHHOT MOMITHKY YKPaiHH
y cdepi BUKOPUCTAHHS IIPHPOITHO-PECYPCHOTO ITOTEHITI-
aiy, po3poOJIeHH] «IOPOKHBOT KapTH» CJIiJl BA3HATHU 5K
CYTT€BE OHOBJICHHSI Cy4aCHOTO €KOHOMIKO-IIPaBOBOTO
MEXaHI3My BHKOPUCTAHHS i OXOpOHU IOBKLLIA (IO
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MOYKJIMBO, 30KpeMa, 3aBISIKH MojiepHi3allii (iHaHCOBO-
CKOHOMIYHMX IHCTPYMEHTIB), TaK 1 ONTHMI3aIlil0 CHUCTe-
MHU JIep’KaBHOTO €KOJOT14HOTO YHpPaBIiHHS Ta HOTo
(GyHKIIIH (€KOJIOTIYHOTO MOHITOPHHTY, ayTUTY, MEHE[K-
MEHTY Ta iH.).

Buxozasuu 3 1bOro B OCHOBY IpaBa KOPUCTYBaHHS
MPUPOIHUMH PECypcaMu Mae OyTH IOKJIAJCHO EKOJIO-
TiYHUN eeKT 3aBIIKH 3aCTOCYBAHHIO EKOCHCTEMHOTO,
PUHKOBO-OPIEHTOBAHOTO 1 HOPMATUBHOTO MiIXO/IB. SIK
3a3Ha4ar0Th HAyKOBIIi, 32 €KOCUCTEMHOTO ITiIXOY TPH-
POAHI pecypcH NEBHOI TEPUTOPIT — IIe €JMHA CUCTEMA,
y CBOIO 4epry, IPUPOJOKOPUCTYBAaHHS (32 PUHKOBO-
OpIEHTOBAHOTO MiAX0AY) TpeOa PO3MIAIATH K OIHY 13
0COONMMBOCTEW PUHKOBOTO PETYTIOBAHHS MPOIIECY BH-
KOPHUCTaHHS ¥ BiITBOPEHHS NMPUPOIHHUX PECYPCiB, a
3aCTOCYBaHHS Y BUPOOHMUIN MisUTBHOCTI Cy0’€KTIB
TOCTIO/IaPOBAHHS €KOJIOTTYHO, 010JI0TYHOTO, EKOHOMIY-
HO 1 TEXHIYHO OOIPYHTOBaHMX HOPMATUBIB BUKOPUCTAH-
HSI IPHPOIHUX PECYPCIB CTA€ MOKIMBUM 3aBISIKH HOP-
MaTUBHOMY Tifxony [4].

BuBuaroun TeopeTHyHUi OiK IMTaHHS, BBAXKAEMO 32
JIOITBHE OKPEeMO 3YIUHUTHUCS Ha TaKii Kareropii, sk
«IPHUPOTHO-PEeCypCHUH moTeHmiam». [lpupoaHo-pecypce-
HUU TIOTEHIan YKpaiHu — 11e OCHOBA 1i eKOHOMIYHOTO
PO3BHTKY, BXKITUBHI €JIEMEHT PECypCHOTO ITOTEHITiay,
CKJIQOBIMH OCTAaHHBOTO TAKOXK € BUPOOHIUHIA, MaTepi-
aJbHO-TEXHIYHUHN, TPYIOBUN, PIHAHCOBUMN, IHBECTUIIIH-
HUH, iHQOpMaIliiHUH, comianbHUi, pUHKOBUH, iH(Dpa-
CTPYKTypHHil Ta iH. 32 OIIHKaMU EKOHOMICTIB, i3 3arab-
HOTO 00CATYy NPHUPOAHO-PECYPCHOTO MOTEHIialy
VYkpainu 44,4 % npumagae Ha 3eMeIbHI pecypcH,
28,3 % — Ha miHepaibHi, 13,1 % — BoaHi, 9,5 % — pexpe-
aniiiui, 4,2 % — nicosi, 0,5 % — Ha Giosoriuni [24] Mi-
HEpalbHO-CHPOBUHHA 0a3a HAIIOl KpaiHU JOCTATHHO
BeNMKa y CBiTOBOMY BUMipi. Tak, B YkpaiHi BUABIEHO
Matixe 20 TiC. pogoBuill i posiBiB 117 BUJIIB KOPUCHUX
KorajvH, 3 sikux 8290 pogosutr i 1110 00’ €xTiB 00Ky
3a 98 BUIaMu MiHEpaJIbHOI CHPOBHHHU MArOTh ITPOMHC-
JIOBE 3HAYEHHS 1 OOJIIKOBYIOThCA B JIEpKABHOMY OaJlaHCi
3araciB KOPUCHHUX KomaiuH, 3349 ponoBuil po3poois-
etwes [17].

V uinomy pecypcHHii OTeHLial € KaTeropieto au-
HaMIYHOFO 1 3MIHIOETHCS i1 BIULTHBOM BHYTPIIIIHIX 1 30-
BHIIIHIX (hakTOpiB. BpaxoByioun 11e, a TakoX Oepydn 110
yBaru CydyacHi TeHICHIi, IPIOPUTETHUM 3aBIAHHIM
JIeP)KaBHOT TOJITHKH Ma€e OyTH Opi€HTAIlisl HA 1HHOBA-
[iHY MOJIeTTh EKOHOMIYHOTO PO3BUTKY KpaiHu, 00 KOH-
KypPEHTOCIIPOMOMKHICTD JIepKaBU BU3HAYAETHCS HE JIMIIIE
3a0€3MeYCHICTIO IPUPOTHO-PECYPCHUM TTOTSHINATIOM, a
i ¢()eKTUBHICTIO IX BUKOPHCTAHHSI B CKOHOMIYHOMY
CEKTOPi, MOXKJIMBICTIO aKTUBHOTO 3alIPOBAXKEHHS 1HHO-
BaIliiHOT TIOJIITHKH 1 TiporieciB. KpimM Toro, po3BHTOK
IHHOBALIMHOT AISJIBHOCTI — 1€ HE JIMIIE CUCTEMHUI
(dakTop MmiABUILEHHS PiBHSI KOHKYPEHTOCIIPOMOXKHOCTI
HaIlOHAJILHOT EKOHOMIKH, a ¥ HaIllOHaJLHOI Oe3IeKu

neprkaBu. [1iqTBepKEHHSM CKa3aHOTO MOYKHA BBAYKATH
Te, IO y CBITI TIEpE/IOBi MO3HIIT 3a piIBHEM TEXHOJIOT14-
HOT0, CTAJIOTO €KOJIOTIYHOTO H COIiaIbHO-EKOHOMIYHOTIO
PO3BHTKY 3aliMalOTh [ICPKABH, B IKUX CTBOPEHO po3Tra-
JTy’KeHy IHHOBalliiHY iHQPacCTPyKTypy, IO aKTHBHO
BUKOPUCTOBYETHCS JUIS 3aIPOBAKCHHS iHHOBaLii. 30-
KpeMa, 3aBIISKH TaKiil IHPpacTpyKTypl y KpaiHax-djicHaxX
€C cTaB MOXJIMBHH HayKOBO-TEXHOJIOTIYHHUH Tporpec,
110 3apa3 HeOoOXiIHO HalIii aepxasi.

VY Toii ke yac «IpUPOTHO-PECYPCHHUN TTOTSHITIA
SIK HayKOBa KaTeropisi € 00’ €KTOM TOCHIPKCHHS Pi3HNX
HayK (IPUPOAHUYNX, COLIANbHUX, EKOHOMIUHUX, I0PU-
IMYHUX Ta iH.). 3MICT IOHATTS «IIPUPOJHUI MOTEHIAID)
BUBUABCS BITYU3HIHUMH Ta 3apyODKHUMH (aXiBIIIMH.
OnuH i3 nepmux Horo BU3HAYCHHS C(HOPMYIIOBaB
M. A. ConHIEB, SIKHI TaKOX 3all0YaTKyBaB HU3KY Hay-
KOBHX TI1IXO/IiB JI0 MPUPOITHUX JIaHAAPTIB, OXapaKTe-
pH3yBaB 0COOIUBOCTI iX MOOYNOBH, IarHOCTHYHI O3HA-
KM TOIO. HaykoBenpb TpakTyBaB IpUPOIHAH MOTEHITIAT
SK CKPHTI IPUPOJHI MOXKIMBOCTI, 110 MAlOTh MicIle
B KOXXHOMY JaHAIAadTi, ajie siki He MOXyTb OyTH pearri-
30BaHi 0e3 crpusiHHs JTroauHu [27, ¢. 68]. OnaHak icHy-
FOTh W 1HII MAXOAW IO TIIYMA4YeHHS [IbOTO TTOHSTTS.
Hanpuxknazn, B. B. Promin npupoasuii norenuian pos-
IJISIIAB K IHTETPAIbHY €IHICTh TaKHX MPHUBATHUX TI0-
TeHIaNiB, sSK: 010THYHA MPOAYKTHBHICTH (3aTHICTH
TEOCUCTEM BUPOOIATH 6i0Macy), MiHEpaJIbHO-CUPOBHH-
HUH, BOJXHUH, 3a0y/1iBJi (HasIBHICTD BIJMIOBITHUX YMOB,
MIPOTOYHMX BOJ i TPYHTOBOTO 3BOJIOXKEHHS, KITIMaTHIHNX
YMOB U1 Oy[iBHUIITBA KUTJIA, KOMyHiKaliid, BAPOOHU-
YUX KOPITYCIB Ta 1HIIUX CIOPYA), CTIHKICTh MPOTH IO-
PYIIeHb, TPUPOTHA YTHII3AIS BIIXO/IB (CaMOOUHIIICH-
Hs1), O10TMYHA peryisuis (3narHicTh 30epirat reHoQoH T
1 CTIMKiCTh 010TH), pekpeartiiiamii [26, c. 125-131]. Ha-
ToMicTh B. B. PynbCchKuii IpUPOTHO-pECYPCHUH TOTEH-
IiaJ 3apaxoBye 70 MPOBITHUX KaTEropiil reoexosorii i
npupopokopuctyBanHs [25, c. 17-18]. He menm Bax-
JUBO T€, IO J0 HOTO CKiamy (axiBIli BKIHOYAIOTh: 3¢-
MeNbHI pecypcH, 3amacu JIiCOBUX, BOJHUX PECypCiB,
MIPU3HAYCHUX JIJIsI BAKOPUCTAHHS B TOCIIONAPCHKUX i-
JISIX, @ TAKOXK 3aracy MiHepaJlbHO-CHPOBHHHHUX PECYPCIB,
TOOTO (a) IPUPOAHI pecypcH (KOMIOHEHTH HaBKOJIHUIII-
HBOTO IIPUPOITHOTO CEPETOBHIIA, [0 BUKOPUCTOBYIOTh-
Csl B MaTepialbHOMY BUPOOHHIITBI i Y HEBUPOOHUUIH
JisMBbHOCTI), ¥ (0) mpUpPOAHI YMOBH, TOOTO €IEMEHTH
HABKOJIUIIHBOTO MIPUPOIHOTO CEPEIOBUINA, SIKI Oe310-
CEepeIHBO HE 3aJlisTHI B CYCIUJILHOMY BUPOOHHMIITBI.

[Ipupoxnni pecypcu, Ha BiAMiHY BiJ HPUPOAHHUX
YMOB, OepyTh O€3MOCEPEAHIO yUacTh y MaTepiaIbHOMY
BHPOOHUIITBI ¥ HEBUPOOHUUIN MisTBHOCTI. B ekomnoro-
MPaBOBiM Haylli MPUPOAHI 00’ €KTH PO3IIISINAIOTHCA SK
HEBi1 €MHI KOMIIOHEHTH HAaBKOJHIITHHOTO IPUPOTHOTO
CepeIOBHUINA, a MPUPOIHI PECYPCH YTBOPIOIOTh YACTHHY
HOPUPOAHUX 00’ €KTIB, SIKi BUKOPUCTOBYIOTHCS SIK JDKEpE-
Ja 3aJJOBOJICHHS PI3HUX iHTepeciB MroauHu. Kpim Toro,
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MIPUPOIHI PECypCcH — Iie IKEPEIO CIIOKUBAHHSA, 3a/10-
BOJICHHSI CKOHOMIYHHUX 1oTped. ToMy ToBOPSATH Mpo
OXOPOHY JTOBKLLIS 1 palioHalIbHEe BUKOPUCTAHHS MPH-
POIHUX PECYPCIB, PO3YMIIOUH ITiJ OXOPOHOK ITEBHHI
MPUPOIHNUIT 00’ €KT, a ITiT BAKOPUCTAHHSIM — IPUPOIHUHI
pecypce. Binnosinuo g0 3akony Ykpainu «IIpo oxopoHy
HaBKOJIMIITHHOTO TIPUPOTHOTO CepeaoBHUIa» (CT. 5) 1o
00’€KTiB IepKaBHOI OXOPOHH 1 pETynIOBaHHS BUKOPHC-
TaHHS Ha TePUTOPii YKpaiHU HaNeKaTh: HABKOJIHIIHE
MPUPOIHE CEPEIOBHINE SIK CYKYIHICTh MPHUPOITHUX
1 IPUPOJHO-COLiaNbHUX YMOB 1 MPOLECiB, MPUPOAHI
pecypceu, K 3aIy4eHi B TOCTIOAapChKuil 00ir, Tak 1 He-
BUKOPUCTOBYBaHI B €KOHOMIIII B JaHUW mepion (3eMiis,
Hajapa, BOIHU, aTMOc(epHe MOBIiTP4, Jic Ta iHIIa poc-
JUHHICTh, TBAPUHHUHI CBIT), JaHIAa(TH Ta 1HIII TpH-
posHi koMIiekcu. OCoOMUBIH JiepikaBHIA OXOPOHI MijI-
JSTAlOTh TEPUTOPIi i 00’ €KTH MPUPOTHO-3ATIOBITHOTO
dboumy Ykpainu i iHIIi TepUTOPIi Ta 00’ €KTH, BU3HAYCHI
BiJIMIOBITHO JIO 3aKOHOJIABCTBA YKpATHH; BiJl HEraTHBHO-
IO BIUIMBY HECTPHATIMBOI €KOJOTT19YHOT 00CTaHOBKH
MiJIATaI0Th OXOPOHI 30POB’S Ta KUTTS JIOACH.

J11ss TOBHOTH BHUCBITIICHHS MUTAHHS JOAaMO, IO
el TepMiH YacTill BUKOPUCTOBYETHCA B HayKax,
SIK TIPOCTOPOBO-TEPUTOPIATEHOTO 0Aa3HCY TS PO3MIIIICH-
HSI IPOYKTHBHUX CHJI, aJIMiHICTPaTHBHO-TEPUTOPiaTbHA
OJMHHMIIA. SIK eKOHOMIYHA KaTeropis MpupoIHO-pecypc-
HUH TOTEHIlia)l 03HaYa€e CYKYIHICTh HasIBHUX TPUPOI-
HUX YMOB i pecypciB, sIKi BINTUBAIOTh HA EKOHOMIUHY
JUSATBHICTD 1 BUKOPUCTOBYIOTHCS UM MOXYTh BHKOPHC-
TOBYBATHCS Y MPOIIECi BUPOOHUIITBA MaTepiajbHUX Oar
[9].

V ropucnpyaeHuii nepepara HaJa€TbCs TEPMiHY «Te-
putopisi». Hampukman, y 3eMenTpHOMY 3aKOHOTABCTBI
HOTo BXKHMBAIOTHh y TAKHX IOJOXKECHHAX: a) A0 3€MeIb
YkpaiHu Hanexarb yci TepuTOpii, y TOMY YMCIIi OCTPOBH
7 3eMuTl, 3aMHATI BOOHUMH 00’ €KTaMU, SIK1 32 OCHOBHUM
[ITHOBUM NPU3HAYCHHSIM MOIIIAIOTHCA Ha KaTeropii
(ct. 18); ©6) moeaHaHHST 0COOIUBOCTEH BUKOPUCTAHHS
3eMJTi SIK TEPUTOPIaTIBEHOTO 0a3UCy, IIPUPOTHOTO PECYPCy
1 OCHOBHOTO 3ac00y BUPOOHUIITBA (PO3IIISIIAETHCS SK
0a30BUIi MPUHIIMIT 3eMEJIFHOTO 3aKOHO/IaBCTBA); B) BU-
3HAUCHHS MEXI paiioHy, cella, CeNUIIa, MicTa, pailoHy
Y MICTi SIK YMOBHOI 3aMKHEHOI JIiHi1 Ha TOBEPXHI 3eMJIi,
10 BiJOKPEMIIIOE TEPUTOPIIO pailoHy, cena, cenulia,
MiCTa, palfoHy y MICTi BiJl IHIIIUX TepUTOPiit [6].

V¥ 3akoni Ykpainn «IIpo Gmaroyctpiii HacemeHHX
myHKkTiB» Bix 06.09.2005 p. Ne 2807-1V Teputopis Bu-
3HAYAETHCS SIK CYKYIHICTh 3eMEJIFHUX IUISHOK, SIKi BU-
KOPUCTOBYIOTHCS IS PO3MIIICHHS 00’ €KTiB Omaroy-
CTPOIO HAaCeJIEHUX ITyHKTIB: MapKiB, CKBEpPiB, OyIbBapiB,
BYJIMIIb, TIPOBYJIKIB, Y3BO3iB, MPOI3/IiB, MUIAXIB, IUIOMNI,
MaiiaHiB, HaOepeKHUX, MPUOYIUHKOBUX TEPUTOPIil,
IJISIK1B, KJIQJOBUII, pEKpealiifHuX, 030pOBYMX, Ha-
BYAIBHHX, CIIOPTHBHUX, ICTOPUKO-KYJIETYpPHUX 00’ €KTIB,

00’ €KTIB MPOMHCIOBOCTI, KOMyHaJIbHO-CKIIAICHKUX Ta
1HIIMX 00’ €KTIB Y MeKaxX HaceJIeHoro myHKTy [15]. Bix-
MOBITHO /10 Haka3zy MiHicTepcTBa Oy/liBHHUIITBA; apXiTeK-
TYpH Ta XUTIOBO-KOMYHAJIBHOTO Tocmomapctsa «IIpo
3arBeppKeHHs [IpaBuIl yTpUMaHHS 3¢JICHUX HACAIDKEHb
y HaceJIeHux myHkTax Ykpainu» Bix 10.04.2006 p.
Ne 105 Tepurtopii — 11e JUITHKH 3eMITi, Ha SIKKX PO3MilIie-
Ha POCIIMHHICTH IPUPOTHOTO YK IITYYHOTO TTOXOIKCHHSI
(camoBO-MTAPKOB1 KOMIUIEKCH Ta 00’ €KTH 3€JICHOTO Oy/liB-
wunTBa) [19]. Lleit TepMiH BUKOPUCTOBYETHCS U B IHIIIAX
HOpMaTUBHO-TIpaBoBHX akTax. [llompasna, 3a1eKHO Bij
BHJY MPABOBIIHOCHH, 1[0 PETYJIIOIOTHCS BiIMOBITHIM
HOPMAaTHBHO-TIPAaBOBUM aKTOM, BiH Ha0yBae pi3HOTO 3a-
OapBIIeHHS, IPOTE CIUJILHUM € BU3HAYCHHSI KaTeropii
«TEPUTOPIsD Yepe3 3eMeNbHI TUIIHKU.

BuBuaroun npupoaHO-pecypCHUI NOTEHIIal, OKpe-
My yBary Tpe0a 3BepHYTH Ha Te, 1110 HUHI B HaIllIii aep-
JKaB1 CTBOPIOETHCS €JJMHA TepUTOpialbHA CHCTEMa, a
came ekomepexa (ct. 3) [20], me poOHUThCS 3 METOIO
MTOKpAaIeHHs: YMOB 7151 pOpMyBaHHS i BITHOBJICHHS
JOBKIJUIS, 30epexeHHs JaHadTHOTO i 610JI0TTYHOTO
PI3HOMAHITTS, MICIb OCEJICHHS i 3pOCTaHHSI I[IHHUX BHU-
JIiB TBAPUHHOTO U POCIIMHHOTO CBITY, TEeHETHYHOTO (hOH-
Iy, IIUISIXIB MITpallii TBApHH Yepe3 MOeIHAHHS TEPUTOPiit
1 00’€KTIB MPUPOIHO-3AMOBITHOTO (HOHITY, & TAKOXK 1H-
IUX TEPUTOPIM, SKI MArOTh OCOOJIMBY IIHHICTb JJISI OXO-
POHHU HaBKOJHUIIHBOTO MPUPOIHOTO CepeoBHUINa 1 Bif-
MOBIJTHO 10 3aKOHIB i MI>KHApOIHUX 3000B’s3aHb YKpa-
THH T IIATAF0Th OCOOHBI OXOPOHI.

Y KOHTEKCTi CKa3aHOTO BapTO 3ymUHUTHCH (y 3a-
rajgpbHUX (pasax Mmpo Ie BKe 3rajyBajgocs) Ha MO
pecypciB. 3araJbHONPHUIHATO 3a IMOXOKEHHSM 1 TIpH-
POAHUMH BIACTHUBOCTSIMH BIAPI3HSATH: MiHEpalbHI pe-
cypcu (KOPHCHI KOTTAJIMHH ), 3¢MEJIbHI, BOJIHI, O10JIOT14HI
(30KpeMa JTicoBi), arpoKITiMaTu4Hi (COHSTYHE TEIUIO, CBIT-
70, OMAJN), pECypCcH eHeprii NpupogHUX MPOLECIB
(eHeprist COHIIS, BITPY, 36MJIi), a TAKOX peKpeariiiHi
(BOHUM TIOEAHYIOTH Y CO01 pi3HI BHIU pecypciB). Biamo-
BIJTHO JIO LILOTO JIO JDKEpEeIl eHeprii BiAHOCATh eHepre-
THYHI IPUPOIIHI pecypcH: (a) BiATBOPIOBAJIbHI JpKepesa
eHeprii, 10 SKUX HallexkaTh 010TAIMBO, COHIIE, BITED,
TipoeHepreTHKa, CHEPris MPHIIINBIB 1 BiUINBIB, reoTep-
MajbHa €Hepris ToIno, i (0) HeBIATBOPIOBAIbHI MiHe-
paybHI IPUPOJIHI pecypcH (Byriuis, HadTa, ras Tomo).

[IpuHarigHo 3ayBa>KUTH, III0 OCTAHHIM YacOM came
SHEePIeTHYHI PeCypcH 1 eHepreTHYHa He3aJIeKHICTh —
HaloOroBOPIOBAHIII i HAWTOCTPIII MUTAHHS Y CBITI.
Lle moB’s3aHO 3 TUM, IO €HEpreTUYHA Oe3MeKa € KITto-
YOBOIO CKJIIOBOIO HAIIOHAJILHOI, EKOHOMIYHOT M €KO-
JIOT1YHOT OE3NEeKH KOXKHOI JIepKaBH, a i1 3a0e3neueHHS
— NPIOPUTETHUH BEKTOP HalioHAIbHOI momiTuku. Came
TOMY 10 IIbOTO IIUTAHHS IIPUKYTA yBara CBITOBOI CITLIb-
HOTH, IPOBOASITHCS MIXKHAPOIHI KOH(epeHIii, popymu
3a11s1 Horo BUpimeHHd. OTKe, BUXOAIYH 3 IIbOT0, J0-
LUTEHO PO3IISIHYTH MEPCIECKTUBHI HAIIPSIMU SIK JepoKa-
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HOT €KOJIOT1YHOI Ta IHHOBAaIIHHOT TOMITHKH, TaK 1 pO3-
BUTKY eHepreTukd. [lepemyciM 3ayBaxxnmo, 1o B Ykpa-
H1 BIJICYyTHI BJIACHI JICIIEBI JpKepena eHeprii. € uHum
Ha ChOTOJIHI BUXOJIOM 3 TaKoi CHTYAIlii € pO3BUTOK HOBUX
CHEPTeTUYHNX TEXHOJOTIH, 0 0a3yl0ThCs HA 3HAYHUX
3armacax B Halliil kpaiHi kaM’siHOTo 1 Oyporo ByTiJuid,
OaraTux OpraHiKOIO CIIaHIIIB («CIaHIEBUH ra3), Topdy
TOIIO, 1 HAPOIILYBaHHS 00CATIB BUKOPUCTAHHS HETPAlU-
HIMHUX 1 aJbTepHATUBHUX JpKepen eHeprii [17], To0To
COHSIYHOI, BITPOBOI, F€OTEPMATBHOT, T1IPOTEPMAIILHOT,
aepoTepManbHOi eHeprii, eHeprii XBWIb 1 MPUIUINBIB,
ripoeHeprii, eHeprii Oiomacu, ra3y 3 OpraHiyHUX BiJ-
XOJIiB, Ta3y KaHaJi3alliiHO-OYUCHHUX CTaHIlIH, Oiora3is
(BiATBOPIOBAJIBHUX), & TAKOK JJOMEHHUX 1 KOKCIBHUX
ras3iB, MeTaHy, Jera3auii ByriIbHUX POJIOBHUIL, IEPETBO-
PEHHSI CKUJIHOT'O €HEeProIOTeHIlially TeXHOIOTTUHIX
mpoIieciB (BTOpUHHI eHepreTHyHi pecypen) [14]. s
LbOTO, 3BICHO, TOTPIOHO pedopMyBaTH €HEPreTUUHY
rajy3b, [0 MOKJIMBO TIEPII 32 BCE 32 paXyHOK iHHOBa-
iit. OJHaK 11e Iy’Ke CKIIQJHUM 1 TPUBAIIUI TIPOLIeC, SIKU
OJTHOYACHO Ma€ BiI0yBaTHCs 3a JEKUTbKOMa HalpsSIMaMU:
MABHUIIICHHS €HeProe(eKTUBHOCTI, (HOPMYBaHHS KOHKY-
PCHTHHX €HEPreTHYHHUX PUHKIB, TUBepCcHDiKaIlis eHep-
rOnocTa4aHHs, 30UIbIIECHHS B €HepreTuYHOMY OasaHci
YaCTKH aJI-TEPHATUBHUX JKEPEJ eHEeprii Ta BUIB MaJId-
Ba. [IpaBoBoro ocHOBOIO moBHMHHI cTaTu KoHCTHTYMIA
Vkpainu, 3akoHn Ykpainu «IIpo nep>kaBHe MpOTHO3Y-
BaHHS Ta PO3POOJICHHS MPOrpaM €KOHOMIYHOTO 1 COITi-
aIBbHOTO PO3BUTKY YKpaiHm», «I1po HaykoBy i HayKOBO-
TEXHIUHY IsTBHICTEY, «[Ipo IHHOBAIIIHY AISUTBHICTEY,
«IIpo npiopuTETHI HANPSMHU IHHOBAIIIHHOT JTISTTBHOCTI B
Vkpaini», «IIpo npiopuTeTHi HAIPSMH PO3BUTKY HAyKH
1 TEXHIKM» Ta 1HIII HOPMATUBHO-IIPABOBI aKTH, IO pe-
T'YIIOIOTh BITHOCHHHU Y il cdepi.

[TuranHs po3poOIeHHS AePKABHOI MOTITUKH y ce-
pi eHepreTUYHO1 Oe3neku Oynu i € y LeHTpi yBaru ¢a-
XIBI[IB PI3HUX TaTy3€H, 110 [IJTKOM BUIIPABIAHO 1 3p03Yy-
MiJ10, 00 BOHO HOCHUTh KOMIUICKCHUH XapakTep, a Horo
BUpIiILIEHHS IOTpeOye ypaxyBaHHs 0araTb0X YMHHUKIB:
E€KOHOMIYHUX, €KOJIOTIYHUX, MOJITHYHMX Ta 1H. Tak,
MPAaBHUKH PO3TISAAIOTH ACPKaBHY IMOJITHKY y cdepi
EHEepreTUYHOi Oe3MeKH K CYKyMHICTh Aiil (mpoleciB),
3aXO0[iB, CHCTEMY OpPTaHiB JIepXKaBHOI BIIAIH, 3a JOTIO-
MOTOI0 KX 3a0e31euy€eThcsl 30epekeHHS 1 BHKOPUCTaH-
HSl €HEPreTUYHUX PECYPCiB, TOCATHEHHS MPOTrpecy y ac-
TIEKT1 JIOTPUMAaHHS B3aEMOTIPHIHATHOTO OallaHCy 1HTep-
eciB CycCITiIbCTBA 1 IepkaBu [28, c. 44].

SIK y>ke HaroJouryBajnocs, OMHUM 13 MEPCIeKTUBHUX
NULIXIB BUPIIICHHS TPOOIIeM BUKOPHCTAHHS €HEPreTHY-
HUX TIPUPOAHUX PECYpciB i eHeprozade3nedeHHs BBa-
JKAEThCS HAJIaHHS TIepeBary BiJHOBJIIOBAJIILHUM JIXKepe-
JIaM EHEeprii, 110 MOSCHIOETHCS: (a) HEBHUCPITHICTIO pe-
cypcHoi 6a3u, (0) «EKOJNOTiIYHOKW YHUCTOTOK»,
(B) BUIOOYBaHHIM €HEPTii 3 eHepreTUYHO Oe3meyHuX
JUKEpedI, 110, Y CBOIO YepTy, CTa€ MOXKIMBHM 3aBISIKH

(T) pO3IIMPEHHIO IHHOBAIIMHUX PO3BIIOK y cdepi BH-
KOPHCTaHHS aJIbTEPHATHBHOT €HEPreTHKH. [Ipu 1ipoMy
He BapTo 3a0yBaTH il po Te, 110 IHHOBAIIiHA JisTbHICTD
nependavae BOPOBaKCHHS i KOMEpITialli3alito pe3yiib-
TaTiB HAYKOBUX JIOCHI/IKEHb 1 pO3POOOK 13 METOK BH-
XOIly HAa PHHOK HOBUX KOHKYPEHTO3JaTHHX TOBApIB i
MOCIYT B GHEPTeTHYHIN raTy3i, a TAKOX Te, IO 11¢ CIiJTb-
Ha JTiSUTBHICTh YYaCHUKIB PHHKY B €IMHOMY iHHOBAIiHi-
HOMY TpOLECi.

Po3mistHyBIIH KITFOYOBI TOHSITTSL, TIEPEHIEMO 10 BH-
BUEHHS 3aKOHOAaB4O0i 0asu. Tak, 3rigHO i3 3aKOHOM
VYkpaiuu «Ilpo anpTepHATHUBHI BUIM MalWBa» BiJ
14.01.2000 p. Ne 1391-XIV Humu € TBeple, pijke i
ra3oBe MaJMBO, SKE BBAXKAETHCS aJIbTEPHATHBOIO BiIIO-
BIJIHUM TpaJUIiHHUM BUIaM [AJINBA 1 iK€ BUPOOISETh-
cs (BUI0OYBA€ETHCS) 3 HETPATUIIIHHHUX JKEPET 1 BUIIIB
eHepreTn4HoO1 cupoBuHU [13]. Y 1iboMy x 3aKOHI 3aK0-
HOJaBEI[b HABOJUTh BU3HAYCHHS TAKUX TOHATH: «HE-
TpaIuLiiHI JKeperna i BUIH CHePreTUIHOI CHPOBUHID)
— CHPOBHHA POCIIMHHOTO TIOXO/PKEHHSI, BITXO/IH, TBEP/i
TOpIOUi PEYOBUHH, iHIII MIPUPOIHI I MITy4HI [Kepena i
BH/IM CHEPTeTUYHOT CHPOBUHH, Y TOMY YHUCIi Ha(TOBI,
ra3oBi, ra30KOHCHCATHI 1 Ha()TOra30KOHICHCATHI BU-
YepITHi, HSTPOMHUCIOBOTO 3HAYCHHSI i TEXHOTCHHI POJIO-
BHIIA, BAXKI COPTH HA(TH, IPUPOIHI OITYMH, Ta30HACH-
YeH1 BOJIH, Ta30TiApaTy TOIIO0, BUPOOHUITBO (BUIOOY-
TOK) 1 mepepoOKa KX MOTpedye 3aCTOCYBaHHS HOBITHIX
TEXHOJIOTIH 1 sIKi He BUKOPHUCTOBYIOTHCS IS BUPOOHH-
TBa (BUI0OYTKY) TPaAHUIIIHHUX BU/IIB TAJTUBA; «aJIbTep-
HATHUBHI JPKEpeJia eHepril» — BiHOBIIOBANIBHI JKepena
SHeprii, 10 SKUX HaJIe)KaTh CHEpPrisl COHSYHA, BITPOBA,
reoTepMabHa, TiIpoTepMalibHa, aepoTepMalibHa, eHep-
Tisl XBWJIb Ta MIPUILTUBIB, T'IPOEHEPTis, eHepris 6ioMacH,
ra3y 3 OpraHiuHUX BiJXOJiB, ra3y KaHasi3allifHO-O4HC-
HUX CTaHIli}, 610Ta3iB, Ta BTOPUHHI CHEPTETUYHI pecyp-
CH, 10 SIKHX HaJIe)KaTh JOMEHHHUI Ta KOKCIBHUI ra3u, ra3
METaH Jerasaiii ByTiIbHUX POIOBUIL, IEPETBOPCHHS
CKHJTHOTO CHEPTOIMOTEHITIATY TEXHOJIOTTYHUX MPOIIECIB
(ct. 1).

Barato exonoriB-paBHUKIB 3BEPTAIOTh YBary Ha Te,
0 JI0 aJBTEPHATHBHUX JHKEPEI eHeprii, pa3oM i3 Bill-
HOBITIOBAJIbHUMHU, HAJICKATh 1 BTOPHHHI, SIKi HE BXOJISTh
10 chepr 00’ €KTIB €KOIOTO-TIPABOBOTO PETyJIIOBAHHS, a
came: 1) BOHM He BiJTHECCHI JIO €IMHOT EKOJIOTIYHOT CHC-
Temu (11 CKIIaJHUKIB) 1 HE epeOyBaoTh y B3a€MO3B 3Ky
3 HaBKOITUIITHIM IIPUPOITHIM CEPEIOBHUIIEM; 2) HE MAIOTh
O3HAKH MPHUPOAHOTO MOXOPKEHHS; 3) HE 3HAXOIATHCS
B €KOJIOTIYHOMY B3a€MO3B’S3KY 3 MPHUPOIHUM 00’ €K-
TaMu; 4) XapaKTepHU3yIThCs HEMOXIIUBICTIO (a00 00-
MEKEHOI MOXKJIMBICTIO) BITHOBIICHHS; 5) JUIsl HUX ICHY€E
0COOIHMBHI MPAaBOBUH PEXKUM IX BUKOPUCTAHHS, SKHH
PEeTIaMEHTYETHCS 3HAYHOIO KITBKICTIO IMIIEPATHBHUX
MPUIHCIB, BUKOHAHHS SIKUX € 000B’SA3KOBUM JJs
cy0’€eKTiB IIMX BiIHOCHH, TOIIO. KpiM TOTO, SIK BiIOMO
mie 3 a3iB eKOJIOTIYHOIO IpaBa, IPUPOAHI PecypcH 3a
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CBOEI0 IOPUINTHOIO IPUPOIOI0 3 MOMEHTY X BHIIY4EH-
HS 3 €TMHOT EKOCHUCTEMH TEPECTalOTh OyTH 00’ €KTaMU
€KOJIOTIYHOTO TpaBa (PUPOAHUMH PECypcaMH) i repe-
TBOPIOIOTHCS] HA TOBAP/CHPOBHHY, TOMY iX BUKOPHUCTAH-
HS PETYIIOETHCSI HOPMaMHU [TUBIILHOTO, TOCTIONAPCHKOTO
Ta 1HIIOTO 3aKOHOJABCTBA, a OTHKE, € IMiJICTaBH BECTH
MOBY TIPO TpaHC(HOPMAIIiFO IPUPOITHUX 00’ EKTIB B TOBAP.
OpHaK ciij J0/1aTH, 0 BUKOPUCTAHHS BiIHOBIIIOBAIIb-
HUX JDKEpeJl eHeprii i BTOpUHHUX eHEPreTUYHUX pecyp-
CiB TIOB’SI3aHO 3 CKOJIOTIYHHM PH3UKOM. 3 OISy Ha TIe
ICHYIOTB i TI€BHI 0COOIMBOCTI perysIroBaHHs TOCIOAap-
CBKOI AISITBHOCTI B MpoILIeci X eKCIuTyaTaliii (ansTepHa-
THBHOT €HEPreTHUKH), TOOTO ajJbTCPHATHBHI JKEpesa
eHeprii € 00’ €eKTaMu eKOJIOTO-TIPaBOBOTO BILTUBY.

Jlo ckazaHOro MOXKeMo J0JaTH, 110 aJIbTepHATUBHA
EHepreTrkKa pasoM 3 iHGOpPMaIiHHIMH i HAHOTEXHOJIO-
TiIMH HHHI Y BCbOMY CBITi € OTHUM i3 0a30BHX HAMPSMIB
PO3BUTKY TEXHOJIOT1H, CTAa€ BaXKIMBOIO CKIIAJI0BOIO HO-
BOTO MOCTIHAYCTPIATLHOTO TEXHOJIOTIYHOTO YKJIaay (110
IIIIKOM 3p03yMino i Bumpapgano). HesBaskaroun Ha 11e,
TaKWUi MPaBOBUH 1 3aKOHOAABYMN IHCTUTYT, SIK BUKOPHUC-
TaHHS aJbTEPHATUBHUX DKEpEIN eHeprii, mpo Mo, 110
pedi, BKe WIUIOCS, BBAXKAETHCS HOBUM 1 HEJIOCTATHBO
BHBUEHUM JUIs1 €KOJIOTTYHOTO TpaBa. bijbI Toro, BiH Mae
MIXKTraiay3eBHi (KOMIUICKCHH) XapakTep. Cluparduch
Ha I1e, MyCUMO 3ayBa)KHUTH, 10, XapaKTEPHU3YIOUH HOTO,
JIOPEYHO BECTH MOBY CaMe MPO IHCTUTYT €KOJIOT1YHOrO,
a He MPHUPOIHO-PECYPCHOTO MPaBa, y MekKax SIKOTO Ha
0COOJIMBY yBary 3aciiyroBy€ came BUKOPHUCTaHHS Bij-
TBOPIOBAJIbHUX JKEpell eHeprii, OCKiIbKU AJs palio-
HAJBHOCTI 1 €PEeKTUBHOCTI HEOOX1THO BUHAXOIUTH HOBI
3ac00M TPaBOBOTO BIUIMBY 33JUIsl YHOPMYBAHHSI [[bOTO
MUTAHHS I OXOPOHH HeMaTepiaii30BaHUX SHEPreTHYHUX
MIPUPOIHUX PECYPCIB (€HEPTisi COHIIS, BITPY TOIIO).

3 ypaxyBanusaM nporo Kabinerom Minictpis Ykpa-
iHM mpuiiHATO po3nopsakeHHs «[Ipo 3aTBepaKeHHs
TUTaHYy 3aX0JliB 3 iMIUIeMeHTaii JupektnBu €Bporneii-
cekoro [Tapnamenty Ta Pagu 2009/28/€C Bix 23 kBiTHS
2009 p. npo 3a0X04YEHHS 10 BUKOPUCTAHHS €HEprii, BU-
poOJIEHOT 3 BIAHOBIIOBAHUX JDKEPEI SHeprii, Ta KO0
BHOCATBHCS 3MiHH JIO, & B TIOAAJIIIOMY CKaCOBYIOTHCS
HupextuBu 2001/77/€C Ta 2003/30/€C» Bin
03.09.2014 p. Ne 791-p [18]. 3riHO 3 MOJIOKECHHSIMH
IILOTO aKTa IHHOBAILiS 1 CTa0lIbHA KOHKYPEHTOCIIPOMOXK-
Ha TIOJIITUKA B Taly3i eHepreTUKU A03BOJIAE AOCITTH
€KOHOMIYHOTO 3pOCTaHHS, X0ua y OLTBIIOCTI BUITAIKIB
BUPOOHHUIITBO CHEPTii 3 BiIHOBIIOBAHHUX JKEpEIl 3ale-
JKUTB BiJ] MICIICBUX 1 PEriOHATBHUX MAJIMX YH CEPEIIHIX
nignpuemct (MCII). lonpaena, s Toro, mob Jo-
CATTH TIOCTABIICHUX 1 3aKPIMJICHHUX Ii€l0 JJUPEKTHBOIO
ineit, CriiBTOBapUCTBO 1 IePKaBU-YJICHU MalOTh BKJIAC-
TH 3Ha4H1 (pIHAHCOBI pecypcH Ha MPOBEACHHS JIOCITi-
JUKCHB 1 PO3BUTOK TEXHOJIOT1H, MOB’I3aHMX 13 BiJIHOB-
JIIOBAHOIO eHeprieto. 30KpeMa, Ha €BpONeHChKHA iHCTH-
TYT IHHOBAIl Ta TEXHOJOTIi MOKJIageHO 000B’A30K

3pOOUTH el HANPSIMOK MPIOPUTETHUM. Y TOH JKe 4ac
JepKaBU-WICHH MOTIIM O 3a0XOTUTH MICIIeBi 1 perio-
HaJIbHI OPraHy BJIa 1 BCTAHOBIIIOBATH L1, SIKI BUXOJIHU-
71 0 32 MEXI1 HAIllOHAJLHUX, & TAKOX 3aJyUUTH iX 110
PO3pOOKH HaNIOHATIBHUX TUIaHIB Aii y cepi BiTHOBIIO-
BAJIBHOI €Heprii i miABUIIEHHS MOIH(GOPMOBAHOCTI
IO/I0 TEePEBar, sIKi HaJla€ eHeprisi, BUA00yTa 3 BiJHOB-
JTHOBAHUX JKEPEIL.

BinnosigHo g0 3akony Ykpainu «lIpo mpueaHaHHs
1o Craryty Mi>kHapOIHOTO areHTCTBA 3 BiTHOBITIOBAIIb-
Hux jgxepen eHeprii (IRENA)» Bixg 05.12.2017 p.
Ne 2222-VIII NOHATTS «BiTHOBIIIOBAHA CHEPTish» TPAKTY-
€ThCS TAK: BC1 BUJIM €HEPrii, OTpPHMaHI 3 BiJIHOBIFOBAHUX
JUKEepeJ eKOJIOTIYHO pallioHAIBHUM CITOCOOOM Ta SiKi,
inter alia, oxommoroTh: 1) 6ioeHeprito; 2) reoTepMaIbHy
EHEprito; 3) TiAPOCIEKTPOCHEPTII0; 4) CHEPTiI0 OKEeaHYy,
y TOMY 4HCII, inter alia, eHepTito MPUTUIMBIB 1 BiTUBIB,
SHEprilo XBWIb 1 TEMJIOBY CHEPIil0 OKEaHy; 5) COHSUHY
EHeprito, a Takox 6) eHeprito BiTpy (ct. I11) [23]. YuacTp
Vkpaiau B IRENA cripusitume noctyiry Hamroi kpainu 110
MIBIOBUX KPEAUTIB i OTPUMAHHIO PEKOMEHAALIiH 110710
YIOCKOHAIICHHS 3aKOHO/IABCTBA Y TaTy31 BiTHOBITIOBAHOT
SHEPreTUKH, BiTHAHJICHHIO 1 BBEJICHHIO HAJICYYaCHUX
TEXHOJIOTi1 BUKOPHCTAHHSI BiTHOBIIIOBAHOI €HEPTii. A 1ie,
T0-TIEpIIIe, JO3BOIUTH CKOPOTHTH KOHIICHTPAIIIO TApHH-
KOBHUX ra3iB B aTrMoc(epi, cTabinmi3yBaTH KIIMaTHIHY
CUCTEMY U, ypeuTi-peiT, 3a0e3Me4nTh CTanui, oe3mned-
HUH 1 M’SIKHAH TepexiJ] 10 PO3BUTKY €KOJIOTT9HO HEIIKi -
JMBHUX BUPOOHUITB; MO-APYyTe, CTUMYIIOBAaTUME CTaJC
€KOHOMIYHE 3pOCTaHHS; MO-TPETE, AACTh 3MOTY MIPOBEC-
TH JICTIEHTpaITi3alliio TOCTYIy 0 €Heprii; mo-4eTBepre,
3MEHIINTh PU3WUK HETaTWBHUX HACTIJIKIB JUIS 37I0POB 4,
JI0 SIKUX MOYKE MIPUBECTH BUKOPUCTAHHS BUKOITHUX BH/IIB
MaJIMBa Ta HEPaliOHAIbHE BUKOPUCTAHHS TPaIUIIHHOT
Oiomacu Tomo. Otxe, npuenHanas 10 CraryTy — 1e
YeproBHid KPOK JI0 OTPUMAaHHS YKCTO1, Oe3Me4HOi eHeprii,
3aBISKA IbOMY BIACTHCS 3MEHIIIUTH 3QJICKHICTh €KOHO-
MiKH YKpaiHU BiJl IMITOPTY TPaIUIITHUX €HEProHOCIiB
1 MiABUIUTH €(DEeKTUBHICTD CIIOKMBAaHHS AJTMBHO-EHEP-
TeTHYHHX pecypciB. SIk 6aunMo, BUKOPUCTAHHS BiTHOB-
TFOBATBHHX JDKEPET CHEpril € 00’ €KTUBHO HeOOX1THIC-
TIO JUIs YKpaiHu.

Jliis BceOIUHOCTI O3Sy 00paHOi TeMHU 1 JOCsT-
HEHHS METH BapTO 3yIUHHUTHUCS ¢ HA OHOMY MOMEHTI,
a caMe Ha €KOJIOTIYHIM CBIIOMOCTI, TOUHIiIIE Ha ii ImTijI-
BHUIIICHHI, OMYISIPHU3aLlii cepel HaceIeHHs HAIIol ep-
JKaBH 1 320X0UCHHS /0 BUKOPHCTOBYBAHHS HETPaIHIIIH-
HUX JDKEpeN eHeprii 3ais 3a0e3neueHHs eKOJIOTi4HO1
0e3MeKH, BIATBOPEHHS 1 OXOPOHH JTOBKIJIJIS 1 3MEHINICH-
HS BHKHUJIB APHUKOBHX Ta3iB B aTMocdepy, 110 Mae
Miclie IpH CTIATIOBAHHI TPAAUIIMHUX BUIB nanuBa. Lle
CIIiJT BU3HATH III€ OJJHAM BEKTOPOM JICPKaBHOT EKOJIOT1Y-
HO{ MOITHKH.

Binznaunmo, 110 GopMyBaHHS ¥ MOAATIBIINI PO3BH-
TOK €HEPTeTUIHOTO CEKTOPY CKOHOMIKH PErIIaMEHTYETh-
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cs posnopskeHHsIM KaGiHneTy MiHicTpiB YkpaiHu
18.08.2017 p. Ne 605-p., sixum cxBajneHo Enepretuuny
ctparerito Ykpainu Ha niepion a0 2035 poky «besneka,
eHeproe(peKTUBHICTh, KOHKYPEHTOCIIPOMOKHICTEY (i
—ECY) [5], po3pobinieHy B koHTeKCTi CTparerii crajaoro
po3BUTKY «YKpaina — 2020», 3aTBeplKeHOT YKa30M
[Ipesunenra Ykpainu Big 12 ciansg 2015 p. Ne 5, ska,
30Kpema, nepeadadae peopMyBaHHS SHEPreTUKH i
peatizaliro nporpamMu eHeproe(eKTUBHOCTI B MeXax
BH3HAUYCHOT'O BEKTOpa MOATBIIOr0 PO3BHUTKY. Kpim
toro, ECY BpaxoBye nonoxxenns Ilapusbkoi yroau [10]
II0/I0 BKUTTSI KOHCOJTIJTOBAHUX 3aXO/IiB 13 MPOTH T TIPO-
1IeCy II00aJBHOTO MOTEIUTIHHS Ha 3eMJTi, 3MIHH KJTIMATYy.
MaeMo KOHCTaTyBaTH, IO BiAMOBIHO /10 IIUX JJOKYMEH-
TiB YKpaiHa B3siia Ha ceOe 3000B’s13aHHS CKOPOTH BH-
kuau npubausHo Ha 70 %. Ha okpemy yBary 3aciyro-
By€ TOH (axT, mo po3nopsmkeHHsM Kabdinery Miwi-
ctpiB Ykpainu Bix 07.12.2016 p. Ne 932-p cxBaneHo
Konrenito peamizamii J1epxaBHOT MOMITHKHA Y chepi
3MiHU KJiMaTy Ha nepiox 10 2030 p. [8] — mepmuit Ha-
LIOHAJIBHUH CTPATET1YHUN JOKYMEHT 110710 00POTHOH
31 3MIHOKO KJIiMaTy, SIKHM BHU3HAYECHO TiJICTaBH JJISI
PO3pOOKH 3aKOHOIABUNX AKTiB, CTPATETiH i MIaHiB 3a-
XOZ1B 32 PI3HUMHU HamNpsIMaMH JE€PKABHOI MOJNITHKH
y it cpepi. Onniero 3 Bumor Ilapusbkoi yroau no
KpaiH-IIAMNCAHTIB € PO3pO0Ka CTpaTerii HU3bKOBYTIIC-
1eBoro po3BuTky g0 2050 p., sika mependavae mocry-
MOBY BiJIMOBY BiJI «BYyIJICIIEBOTO CIICHAPIFO PO3BUTKY,
CKOPOYEHHS CIIOKUBAHHS TPAIUIIHHUX EHEPreTHIHUX
pecypciB, BHKOPUCTAHHS BiTHOBIIOBAIBHUX JKEPEI
€Heprii, 3aIpoBaKEHHS CHEPT03a0IIaKYIOUNX TEXHO-
JIOT1H, 110, HA Kallb, € MPOOJIEMATHYHUM JIJIsI HAIIO1
Kpainu. 3rigHo 3 posnopskeHHsaM Kadinety MinicTpis
Vkpainu Big 18.08.2017 p. Ne 605-p. iMIuieMeHTaIlit0
ECY mependaueHo 3Aii{CHUTH Y TpH OCHOBHUX CTaIlH:
1) pedbopMyBaHHS €HEPreTUUHOTO CEKTOPY (10
2020 poky); 2) onTHMi3allis Ta IHHOBAIIHHUNA PO3BUTOK
eHepreTH4Ho1 iHppacTpykTypu (10 2025 poky); 3) 3a-
OesrieueHHst cranoro po3BuTky (10 2035 p.) [5].

He BuxoquTh 32 MEXi BUIIEBUKIIAICHOTO I TUTaHHS
BH3HAYCHHS MICIISI CHEPreTHYHOTO TpaBa B MIPaBOBiH
cUCTeMI, 1110 Ha TETIePilIHI{ Yac 3aJIMIIAETHCS JUCKY Cli-
HuM. OTHAK TepexyciM BapTo 3’ICyBaTH, YU MOXKHA
EHEePreTUYHE MPABO PO3TIISAIATH SIK KOMIUICKCHY Taly3b
mpasa. JlociIuBINY 1110 TIPoOIeMY, BBaXKaeMO, 1110 BOHO
1€ He TOCSIVIO PIBHS CAMOCTIHHOI rairy3i rpasa. 3 oHoO-
ro OOKy, EHepreTHYHE MPaBO K KOMILICKCHA Tally3b
00’eTHy€ BEIMKE KOJIO PI3HOMAHITHUX U crerudiuHuX
3a 3MICTOM TIPaBOBITHOCHH, TIOB’SI3aHUX 3 CHEPTETHY-
HOIO c()eporo, B3aEMOJII€ 3 CKOJIOTIYHUM, 3EMEITHbHIM,
aJMiHICTPAaTUBHUM, [IUBUIBHUM, TOCIIOIAPCHKUM Ta 1H-
IIMMU TaTy3sSMHU TIpaBa, 0 TOBOPUTH Ha KOPHCTH 3a-
paxyBaHHsI Horo 10 KoMITIeKCHUX. Kpim Toro, HopMamu
BKAa3aHOI rairy3i paBa MaloTh PEIIAMEHTYBATHCS [TPABO-
BHUH PEXHUM 00’ €KTIB 1 HEOJHOPITHUX CYCHUTBHUX BiJI-

HOCHH, III0 BHHUKAIOTh MXK Cy0’€KTamH, HAIIPHKIA],
€K0N102iYH020 Npasa — 13 IPUBOLY 3a0€3MEUCHHS EKOIIO-
riyHoi Oe3NeKu, MPUHAJIEKHOCTI, BAKOPUCTAHHS, BiJj-
TBOpPEHHS (BITHOBJICHHS) MPUPOJHUX 00’ €KTIB 1 KOMII-
JIEKCIB, OXOPOHH, a B IEBHHUX BHIAIKAX 3aXHCTY JIFOIU-
HU, HABKOJUIIHHOTO MPUPOIHOrO CEPEAOBHUIIA Bij
IIKiJTHBOTO BILUTUBY 3 METOIO MOTIEPEIKCHHS, 3a11o0i-
raHHS, YCYHCHHS HOT0 HEraTWBHHUX HACIIIKIB 1 3a]10-
BOJICHHSI €KOJIOTIYHUX Ta 1HIIUX iHTepeciB (110 came
CTOCY€TBCSI EHEPTeTUIHUX PUPOTHUX PECYPCIB); yu-
BIIbHOCO NPABA — CYCIIIIbHI BITHOCHHH, SIKi CTOCYIOThCS
EHEepPreTUYHUX PECYPCiB y BUINIAI TOBApPY, aOMIiHicmpa-
MueHO20 — CYCIIbHI BITHOCHHHU B Taly31 CHEPreTHKH.
3 IHIITOTO — TOAATBIINI PO3BUTOK HAYKOBO-TCOPETHIHHX
3HaHb, PO3TANY)KCHHS i MOJIEpHi3allisl 3aKOHOJaBYOT
0a3u y chepi eHEepreTHKH MOCTIHHO BIUTMBATUMYThH Ha
(hopMyBaHHS, 3MICT 1 CTPYKTYypy €HEPreTHYHOIO IIpaBa
sIK cCaMOCTiifHO] rairysi, a oTe, it Ha iforo Mmicue B cuc-
TeMi HaIliOHAJIBHOTO IIPaBa.

Binemr Toro, y mporieci eneHTpatizaiii KoKeH pe-
TiOH SIK IIITiICHA, BIIHOCHO CaMOCTiliHA TePUTOpiaIbHO-
rocroapchka CUCTeMa y 3M031 KOHIICHTPYBaTH Ha CBO-
i1 TepuTOPIi MEBHUH KOMILIEKC PECYPCIB — EKOHOMIYHY
0azy nepeTBOpeHb, Bijl XapakTepy, CTPYKTYPH U CTyHeHs
BHKOPHCTAHHS SKHX 3aJICKUTh HOTO IMOJAIBINNI COLIi-
AIBHO-€KOHOMIYHUI PO3BUTOK. J]0 IIbOTO BapTO JI0IATH,
110 ypsiIoM YKpaiHu po3I1oyaTo nepeady 3eMellb y Ko-
MYHAJBHY BIACHICTh 00’ €IHAHUX TEPUTOPIaIbHAX IPO-
Maj, 110 3a nporHo3amu KabGinery MiHicTpiB YkpaiHnu
Mae 3aBepumTHcs 10 KiHnsg 2018 p. CraHoM Ha GepeseHb
2018 p. B YkpaiHi npamtorots 6mm3pko 700 00’ enHAHD
teputopianbHux rpomay (mami — OTD) [11]. Y crpareri-
X PETiOHAJILHOTO PO3BUTKY OJHUM 13 HalBa)KJIMBIIINX
HaTpsMIB € parioHanbHe i e(peKTUBHE BUKOPHCTAHHS
MIPUPOJHO-PECYPCHOTO TIOTEHITIay, GOpMyBaHHS i 3a-
Oe3MnedyeHHs] EHEPIreTHYHOTO CEKTOPY €KOHOMIKHU. 3BICHO,
3a TaKUX YMOB Oi3Hec, Bliajia 1 HayKa 3MyIlIeHi OymyTh
00’€THATUCS 1 Pa30M CTBOPIOBATH SIKICHO HOBUH IPO-
JYKT, IIIHHICTh, IEBHOIO MIPOIO rany3b, a OTXKe, TOLiIb-
HO BBECTH B Y)KHUTOK, TOYHIIIE JIO MOHATIHHO-KaTeropi-
AJBHOTO amapary HayKd €KOJIOTIYHOTO, IHHOBaIliiHOTO
i TOCIIOAAPCHKOTO TpaBa, TEPMiH «KIACTEP» MO0 IO-
3HAUEHHS «KATEeTOPii perioHaNbHUI TPUPOTHO-pECypC-
HUH MOTEHIa». 3ayBa)KMMO, 110 OKPEMi HAyKOBIII BXKE
BIIPOBA/PKYIOTh KJIACTEPU B EKOHOMIKY 1 IOPUCIIPY/IEH-
IO CIUJIBHO 3 METOAAMH OI[IHKH CTaHy IPUPOJHUX
1 aHTPOTIOTCHHUX 00 €KTIB, a TAKOXK PO3POOISIOTH 1H-
CTPYMEHTH I IHCTUTYIiHHI CKJIaJ0BI MIATPUMKH KJIac-
TepHUX (HOpM IHTETpallii, IO TO3BOJISIE OKPECIUTH Ha-
MIPSIMU TTOJIAJTBIIIOTO HAMOUTBIT €(PEeKTUBHOTO COIIANIbHO-
€KOHOMIYHOTO PO3BUTKY PETiOHIB.

OTxe, OCHOBHHM 3aBJIaHHSI CHOTOIHI 3QJTUIIAETHCS
3a0e3MeYeHHs] HOPMAaTHBHO-IIPABOTO PETYIIIOBAHHS pe-
cypco30epekeHHs, a came: 00JiKy i KOHTPOJIIO BUKO-
pUCTaHHS IPUPOIHUX PECYPCiB, BIPOBAIKCHHS pecyp-
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€030epirardoi TEXHIKNA Ta TEXHOJOTH, BUKOPUCTAHHSI
BTOPUHHOT CHPOBUHHU, BiTHOBJICHHS POJIFOYOCTI 3eMJTi i
IPYHTIB, peKyJIbTUBALII] i MeTioparii 3eMeb, BAOCKOHA-
JICHHS TIPaBOBOTO PEKUMY BUKOPHUCTAHHS, BIATBOPECHHS
1 OXOPOHH JIICIB, MiIBUIIEHHS 1X MTPOIYKTUBHOCTI; 3MEH-
LIeHHA WIKIiJAJUBOrO BIUIMBY U MOMepemKeHHs 3a0py-
HEHHSI BOJI 1 aTMOC(EPHOTO TOBITPSI.

Illomo HOBALII B YaCTHHI JOXOIIB MICIIEBHX OFOIKE-
TiB, TO BOHU OTPUMaIOTh 5% PEHTHOI IJIaTH 32 KOPUCTY-
BaHHS HaJIpaMH ISl BUAOOYBaHHS Ha()TH, IPUPOTHOTO
rasy i razoBoro konjieHcary (3akon Ykpaiau «IIpo BHe-
CEeHHsI 3MiH JI0 BromkeTHOTO KOJIeKCy YKpaiHu 1100
3apaxyBaHHsI PEHTHOI IIaTH 332 KOPUCTYBAaHHS HaIpaMH
JUIs BUZ00YBaHHS HA(TH, IPUPOJHOTO ra3y Ta ra3oBOro
koHneHcaty» Ne 1793 Bin 20.12.2016 p.). Binnosiani
ITOJIOKEHHST MICTATBCS B CT. 64, 66 Ta 69 BromkeTHOTrO
KOZIEKCY. 3apaxyBaHHs PEHTHOI IUIATH 10 MicLIeBUX Ofo-
JOKETIB 3I1MCHIOBATUMETHCS Y TaKKUX po3mipax: 3 % — 1o
OFO/DKETIB MICT 00JIACHOTO 3HAYCHHS, 00’ €THAHUX TEPH-
TopiadbHUX rpoman; 2 % — 10 00JaCHHUX OFOIKETIB;
2 % — no paiionHoro Oromkery; 1 % — 110 CibChKUX,
CCJUIIHUX, MICBKUX MICT PaiOHHOTO 3HAYCHHS OFOJKe-
TiB [3].

Honamo, o HuHi Tpeba Opatu 10 yBaru i Toi QaxT,
110 3 MiMUCAHHAM YTOIH PO CHIBPOOITHUIITBO Y Ce-
pi HayKH i TeXHOMOT1H MK YKpaiHoto i €BponeichKIM
CniBTOBapuCTBOM Hallla JieprKaBa 3MOXKE IIBUIIIE J10-
CATTH METH — TIOCTYIIOBOTO HaOIMXKEHHS YKpaiHH 10
nomituky i mpasa €C y 1iit cepi, a TAKOXK JOTYIUTUCS
JIO €BPOIEHCHKOTO JOCIITHUIIBKOTO IPOCTOPY, L0 TEXK
nepeadoadeHo Yrojow mpo acollalio Mixk YKpaiHo,
3 oHOTO 0OKY, Ta €BporneiicbkkuM Coro3oM 1 €Bporiei-
CBKUM CITIBTOBApPUCTBOM 3 aTOMHOI €Heprii Ta iX aepika-
BaMU-uJIeHaMu — 3 Jipyroi. Kpim Toro, YkpaiHna mae Ba-
roMi KOHKYPEHTHI IIepeBaru reoCcTpaTeTriyHoro moo-
J)KeHHsSI # NpUPOAHO-PECYPCHOr0 MOTEHIiaNly, 10
Ba)KJIMBO JIJISl IPOCYBAHHS eKOHOMIYHUX 1HTEpeciB Ykpa-
iau B €C. Hlompana, nepemycim 6axxaHo MojiepHi3yBa-
TH €HEepPreTHUYHy 1HPPaCTPyKTypy SK BU3HAUHOTO (ax-
TOPY, TOKa3HHUKA SKOCTI JKHUTTSI, 3aJTyIHBIIH, 30KpeMa, i
00’€KTH HETPAAUIIHOI eHEPTCTUKH, OTITHMi3yBaTH IIPHU-
POAHO-pECYPCHUI MOTEHIIiaN, HacaMIlepe/l eHepreTHy-
HUI, a TAKOXK peKpealliitHui, TYpUCTHYHHH 1 Giopecypc-
HUH, IepEeOpPIEHTYBATH BiINOBITHI CEKTOPH CKOHOMIKH
Ha E€KOJIOT1YHO CIIPSIMOBaHE Ta €KOHOMIYHO OiIbII BH-
TiJHE B CTPATETIUHIM MEPCIEKTUBI TOCIIOTapIOBAHHS.
3po3ymilio, Mo I IHOT0 Tpeda 1 Haai MpoJOBXKYBa-
TH MPOBOJUTH Y3rO/DKEHY KoIu(iKalliio iHHOBAIiHOTO,
EKOJIOTIYHOTO, €HEPTeTHYHOTO 3aKOHOABCTBA 3 METOIO
BJIOCKOHAJICHHS M ONITHMi3alliil 3aKOHOaBYOTO PETYITIO-
BaHHS BiANOBIAHUX MPABOBITHOCHH.

3ynuHUMOCS e HAa OJJHOMY MOMEHTI. 3aBISIKH TIPH-
POTHO-KIIIMATUYHUM YMOBaM 1 MPUPOIHO-PECYPCHUM
BIIACTUBOCTAM YKpaiHa XapaKTepu3yeThCsi BUCOKOIO
MIPUPOTHOIO POFOYICTIO Ta MA€ IMOTEHITIIHI MOYKJIUBOC-

Ti IOJ10 301TBIIICHHS BAJIOBOIO BUPOOHMIITBA BITUYM3HSI-
HOT clIbChKOTOCIIONapchkoi mpoaykiii. [Ipote anamis
BITYM3HIHOTO CTaHy EKOHOMIKH B arpapHOMY CEKTOpi
Jla€ TiICTaBH CTBEPKYBATH, IO iCHY€e 00’ €KTHBHA He-
0OXiJTHICTB TIEPeX0/ly Ha iHHOBAIlii{HI METOM rOCIo/a-
PIOBAHHS 13 MIMPOKUM BUKOPUCTaHHSAM HOBITHIX 3ac00iB
BEJICHHSI CLITBCHKOTOCIIONAPCHKHUX POOIT, TBAPHHHHIITBA
1l POCIIMHHMIITBA 32 YMOBHU 30€pEKECHHS PUPOITHO-PE-
cypcHoro noteHmiany [12, c. 15]. Ekonomika arpo0i3He-
cy Mae OyTH moOyqoBaHa 3 ypaxyBaHHSM MPHHIIUIIIB
MPIOPUTETHOCTI 30€PEIKECHHS PUPOIHUX PECYPCIB, PO3-
LIMPEHHs chep BUKOPHCTAHHS aTbTePHATUBHUX JIXKEPEIT
eHeprii, 30epe)keHHS 1 BITHOBJICHHS POFOUOCTI IPYHTIB
1 3ampOBa/KEHHS IHHOBALIIITHUX TEXHOJIOTiH y BUPOOHH-
4i mponecu. i 1poro MaroTh OyTH po3pobieHi cTpa-
Terii MPUPOIHO-PECYPCHOTO 3a0e3MeUeHHs 1HHOBAIIH-
HO-OPi€HTOBAHOTO PO3BUTKY arpapHOTO CEKTOpa EKOHO-
MiKH. SIK HAroJOIIYIOTh HAYKOBIII, ITiJ] 4YaC BUKOPUCTAHHS
MIPUPOTHO-PECYPCHOTO TOTCHIIIATY CIIiZ BPaXOBYBaTH
HE JIMIIE COLIaTbHI IHTEPECH CYCIUILCTBA, & i eKOJIOT14-
Hi, 3BO)KaTH Ha MOTPEOU 3MEHIIICHHSI HETATUBHOTO BILIH-
BY Ha HABKOJIMIIIHE MPUPOIHE CEPEIOBUINE W MiHIMI3a-
IiF0 EKOJIOT1YHUX PHU3HKIB HA OCHOBI BUKOPUCTAHHS iH-
HOBAalIITHUX TEXHOJIOTiH Yy CiTbCHKOIOCTIONAPCHKOMY
BUPOOHUIITBI ¥ JI€BOT CHCTEMH FOPUIUIHOT BiAMOBI-
JATBHOCTI 3a €KOJIOT1uHi mopymreHHs [12, c. 7] .

Kpim 3a3HaueHOr0, cepesi HeJOMIKIB, SKi CIIiA MO0-
JaTH, BApTO HAa3BaTH Hee(PEKTUBHHUN €KOHOMIKO-TIPaBO-
BHI MEXaHI3M EKCIIOPTY MPUPOJHUX PECypCiB, BIJICYT-
HICTh J1€BUX JOBTOCTPOKOBHX €KOJOTTYHHMX MPOEKTIB
010 OXOPOHHM JIOBKULIS Yepe3 iHGIALI0, HecTaliab-
HICTh €EKOHOMIKH TOIIO, HEPO3BUHEHICTh 00’ €KTIB TPH-
POIOOXOPOHHOI 1H(PPACTPYKTYPH, HEAOCKOHAIIICTh BIIa/I-
HOT BEPTHKAII €KOJIOTTYHOTO yIpaBIiHHS Ta iH. Jomiib-
HUM, Ha HaIlle TIePEKOHAHHS, € i PO3MHNPECHHS PUHKY
€KOJIOTIYHHUX TOBApPiB 1 MOCIYT, BIPOBAKECHHS HOBUX
METOJIIB 1 TEXHOJIOTIH TPH MOBOKEHHI 3 BiXOIaMH
1 HECTULIMIAMU TOLLO.

Bucnosku. IligcymoBytoun, BKaxeMo, 110 npodie-
MU BUKOPUCTaHHSI, OXOPOHH, CKOJIOTTYHOT O€3IIeKH Ipu-
POJHO-PECYPCHOTO MOTEHIIATy MaTh COIliaIbHUH,
IHCTUTYI[IOHANBHUH, (piHAHCOBUII, BUPOOHUUO-TEXHIU-
HUH, CKOJOTTYHHUHN 1 IPaBOBUH XapakTep. Y MOAaIbIIo-
My HEOOXIJTHO YiTKO BUHAYUTHCS 3 OCHOBHUMHM Harpsi-
MaMHU JIep>KaBHOI €KOJIOT14HOI Ta IHHOBAIIIHOT MOMITH-
KM, 3a0€3MeYUBIIN MIATPUMKY 1X (QYHKIIOHAIBHOTO
3B’S3KY Y cpepi BAKOPUCTAHHS, BIITBOPCHHS, OXOPOHH,
EKOJIOT1UHOI 0e3neKH NpUpoAHUX pecypceis. IIpu npomy
BapTO BII3HAYHTH, IIO JePiKaBHA SKOJIOTIYHA MOJIITHKA —
1Ie Kareropis (a) «IMHAMIYHa», TIOB’s3aHa 3 IHHOBAIlI k-
HUM PO3BUTKOM; (0) CIpsIMOBaHA Ha 3a0BOJICHHS ITy-
OJMIYHUX 1 MPUBATHUX IHTEpeCiB; (B) (PYHKI[IOHATBHO
OB’ sI3aHa 3 IHIIMMHU MTPIOPUTETHUMH HAIPSIMaMU Jiep-
JKaBHOI €KOJIOTT4HOI MOMITHKY; (T) MHOXKHHHICTh BU/IIB
Cy0’€KTHO-00’ €KTHOTO CKIay; (1) 6a3yeThCs Ha KOHKY-
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PEHTHUX 3acajJ BUKOPHCTAHHS MIPUPOTHO-PECYPCHOTO
MOTEHIIay; (€) BUMarae BIPOBAIXKCHHS ¢(PEKTUBHUX
EKOHOMIKO-ITPaBOBHX 3aXO0/1iB BUKOPUCTAHHS IPUPOTHO-
pecypcHOro MoTeHIiany; (€) HOCUTh JOBrOTPUBAIHI
xapakTep; (k) nepeadadae MOJEPHI3aIiI0 CUCTEMH 3a-
XO/I1B OXOPOHM 1 BIATBOPEHHS NPHUPOJHUX PECYPCIB;
(3) BIOCKOHAJICHHS MPAaBOBOi CUCTEMHU 3a0e3MeUeHHS
EKOJIOT1YHOT MOMITHKH; a TAKOXK Mae OyTH (1) CKepoBaHa
Ha JIOCSATHEHHS MDKHapOJHUX CTaHIAPTIB SKOCTi J0-
BKUJUIA Ta iH.

[Monanemia kogudikaris Sk eKOJIOriyHOrO, TaK 1 iH-
HOBAaLIHHOTO 3aKOHOJIABCTBA YKpPaiHU € HarajabHOIO 10~
TPeOOIO CTAJIOTO PO3BUTKY JCPIKABH, a OT)KE, [IOBHHHA
0a3yBaTHCs Ha BIIMOBIIHUX Taly3eBHX MPABOBUX JIOK-
TPHHAX, BPAXOBYBAaTU MPIOPUTETHI 3aBIAHHS Cy4acHOT
HaLlOHAJIBHOI EKOHOMIKH.

Hapasi B Ykpaini aie 3axon Ykpainu «IIpo OcHoBHi
3acaau (cTpareris) Jep>KaBHOI €KOJIOTTYHOI MOJMITHKH

VYkpainu Ha niepios 10 2020 poky», 3MICT SIKOT JOIIITEHO
BIOCKOHAJIMTH 3 ypaxXyBaHHSIM BHUKIHUKIB ChOTOICHHSI,
IPU [IbOMY 3HAYHY yBary HPHILIATHA PO3POOICHHIO
IIPaBOBOTO MEXaHi3My BIIPOBADKCHHS OI[IHKHU BILUIHBY
Ha JOBKULIA. 3a3HauuMO, o MiHiCTpOM eKoJIoTii Ta
MIPUPOIHKUX pPecypciB YKpaiHH 3alpONOHOBAHO MPOCKT
HOBOT eKOJIOT1uHO1 cTparterii s Ykpainu o 2030 p.
Baaxkaemo, 1110 0CHOBOIO ITiTicHOCTI HarionaasHOI eko-
noriunoi ctparerii 10 2030 p. TOBUHHA CTaTH OIlIHKA
BIUTMBY Ha JOBKULIA, sIKa po3po0JieHa, CIIMPArOIUCh Ha
nocin €Bponeiicbkoro CriBTOBapUCTBA, MPOLeaypa il
MIPOBEJICHHS Ma€ OyTH JI€BOIO i CIIPHUSITU JOTPUMAHHIO
€KOJIOr030aJITaHCOBAHOTO 1 €KOCHCTEMHOTO MiXOMY 110
BUKOPUCTAHHS /i OXOPOHH MPUPOJHHUX 00’ €KTIB 1 KOMII-
JIEKCiB, PO3YMHOI0 OalaHCy €KOJOTTYHUX MyONiYHMX i
MPUBATHHUX IHTEPECIB y MPOIECi MPUUHSATTS PillleHb
II0JI0 MPOBAJKEHHS TOCTIOJAPCHKOT JAiSIBHOCTI, sKa
MOXKE MaTH 3HAYHHU BIUTUB HA TOBKIJUISAL.
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I'ETBMAH A. I1.
JOKTOP FOPHIMYECKHUX HayK, podeccop Kadeaphl IKOTOTHUECKOTro MpaBa, IPOPEKTOp MO HaydHOI paboTe
HarmmonanpHOTO IOpUAMYEcKOro yHUBEpeuTeTa MMeHn SpocnaBa Mynaporo, akanemuk HAIIpH Ykpannst

AHVMCHUMOBA A. B.
KaHIUIAT OPUINICCKAX HAyK, JOIEHT Kadeapsl IKOJIOTHIECKOTO TTpaBa HarmoHamsHOTO FOPUINYIECKOTO
YHUBEpCHUTETa IMEeHH SIpociaBa Mymporo, 3aMeCTUTENb JUPEKTopa 1mo HaydHou padore HWUI ITOWP
HAIIpH VYkpaunbt

COBPEMEHHBIE ITPOBJIEMbI 3AKOHOJATEJIBHOI'O OBECIIEYEHU A NCITIOJIb30OBAHUS
N OXPAHBI TPUPOJHO-PECYPCOBOI'O IOTEHIIUAJIA YKPAUHBI B KOHTECTE
TOCYJIAPCTBEHHO MHHOBBAIIMOHHOM U SKOJIOT MYECKOM MOJUTUKH

B crarbe PaCcCMOTPEHBI ITPAaBOBBLIC aCIIEKThI o0ecIeueHus FKOJIOTNYECKOM 6€3OHaCHOCTI/I, HCIIOJb30BaHUA U OXPAaHbI
MMPUPOAHO-PECYPCHOTI'O MMOTCHIIUAJIA B YCIIOBUAX YCTOfIqPIBOFO pa3BUTHA. HpoaHaJ'H/I?;I/IpOBaHO Z[eﬁCTByIOIlIee HallMOHaJIb-
HOC 3aKOHOJATCJILCTBO B [laHHOﬁ cdpepe, COACPIKAaHUC 3KOJ'IO]"0-HpaBOBOI71 u I/IHHOBaHI/IOHHOﬁ MOJIMTHUKHU, OIIPEACIICHDI
0COOEHHOCTH X (1)OpMI/IpOBaHI/I$I. C(i)OpMyJ'II/IpOBaHI)I HAy4YHO-TCOPECTUYCCKUEC U IMPAKTUYCCKUC BbIBO/bI, MMPCAJIOKCHUSA
JUIA uanLHeﬁmeﬁ CUCTCMATU3alIUN SKOJOTNYCCKOro 3aKOHOAATCIILCTBA U COBEPUICHCTBOBAHUA FOC}’Z[apCTBeHHOﬁ
9KOJIOTHYECKOMU 1 HHHOBaHHOHHOﬁ NOJIMTUKHU B YCJIOBUAX €BPOUHTCIPAILIUN.

KaroueBas ciioBa: HpI/IpOL[HO-pecprHHﬁ MOTCHIIMAJI, DKOJIOTUYCCKasd NMOJIMTHKA, MTHHOBAIMOHHAA IMOJIMTHUKA, T'OCY-
JAapCTBCHHAs MOJIMTHKA, SKOJOI'MYECKUE MTpaBa, MpaBo NpUPOAOIIOJIb30BaHUsA, IPUPOAHBIC PECYPCHI.

GETMAN A. P.
Doctor of Legal Sciences, Professor of Environmental Law Department, Pro-Rector for Scientific Work of
Yaroslav Mudryi National Law University, Member of the National Academy of Legal Sciences of Ukraine

ANISIMOVA H. V.
PhD, Associate Professor, Environmental Law Department of Yaroslav Mudryi National Law University,
Deputy of Director of the Scientific and Research Institute of Providing Legal Framework for the Innovative
Development of the National Academy of Law Sciences of Ukraine

MODERN PROBLEMS OF LEGISLATIVE PROVIDING OF THE USING AND PROTECTION
OF NATURAL AND RESOURCING POTENTIAL OF UKRAINE IN THE CONTEXT
OF THE STATE INNOVATIVE AND ENVIRONMENTAL POLICY

Problem setting. Sustainable socio-economic development of Ukraine depends on the efficiency of functioning of
its economic complex in general and a particular industry in particular. At the same time, the material and spiritual needs
of the population in recent years are constantly increasing. Thus, the state should take care of their satisfaction, while
remembering the need to ensure rational and environmentally safe management and balanced use of natural resources
(which, of course, is aimed at preservation and reproduction of the natural environment and natural resource potential of
social production), create safe conditions for life and health of a person. Our state should review the doctrinal approaches
and strategic goals, the main vectors of national politics, because the strengthening of the country’s economic potential
is possible only when the tasks are fulfilled and the movement will take place in the areas recognized as priorities.

Target of research. The purpose of this work is to carry out a theoretical and methodological analysis of the
peculiarities of the use and protection of natural resources of Ukraine, increase of natural resource potential, provision of
ecological safety in the conditions of sustainable development, as well as formulation of scientific-theoretical and practical
conclusions and proposals on the further systematisation of environmental legislation and elaboration of the state
environmental and innovation policy in the context of European integration.

The object of this study is the system of environmental legal relations in the sphere of the use of Ukraine’s natural
resources potential, ensuring the protection of the natural environment and environmental safety from the standpoint of
the legal principles of state environmental and innovation policy. The subject of the research is the scientific-theoretical
and applied problems of observance of legal principles when forming the state ecological and innovative policy in the
field of use of natural resource potential, providing environmental safety in the modern conditions.
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Analysis of recent research and publications. The ecological and legal principles of state policy were at the center
of attention of such scholars as V.I. Andritsev, G.I. Baluk, A.G. Bobkova, A.P. Hetman, P.O. Gvozdik, M.E. Kovalska,
V.V. Kostytsky, M.V. Krasnov, P.F. Kulinich, N.R. Malysheva, V.L. Muntian, V.V. Nosik, J.S. Shemshuchenko, A.S. Shes-
teryuk, M. V. Shulga et al.

The works of scientists are devoted to the study of the fundamentals of state innovative policy: D.V. Zadykhayla,
Yu.V. Atamanov, S.V. Glibka, K.Yu. Ivanov, V.A. Ustimenka, V.I. Zakharchenko, N.M. Korsikov, M.M. Merkulova,
L.I. Fedulova, P.P. Nikitiuk, L.A. Shwaika, N.V. Krasnokutsk, I.A. Silchenko, S.A. Agarkova etc.

Article’s main body. The European choice of Ukraine and the launch of integration processes for the formation of
a single legal and security space, the resolution of environmental and energy problems oblige our country to create a
high-tech competitive environment, to develop and implement an innovative model of development that will promote
economic growth, environmental security, competitiveness, etc.

State ecological and innovation policy - these are interrelated and interconnected phenomena having a legal form. At
the same time, innovation policy should be considered as a leading direction of economic policy. The state ecological
policy is considered as a sovereign right of an independent country, a component of national policy, an integrated factor
of the socio-economic uplift of Ukraine, ensuring sustainable development of the economy, the introduction of an envi-
ronmentally balanced system of nature use (bearing in mind that the basic guidelines for the use of natural resources
should be conservation of biological and landscape diversity and restoration of environmentally polluted territories),
protection and reproduction of natural resources, compliance with requirements ecological safety of the population and
territories. Taking into account the foregoing, the definition of the concept of “state environmental policy” (as, inciden-
tally, any component of state policy, including innovation) is a system of legal, organizational, economic, social, ideo-
logical and other measures of the state, which are used to preserve the environment safe for the life of the living and in-
animate nature, protect the life and health of the population, achieve harmonious interaction of society and nature, protec-
tion, rational use and reproduction of natural resources. The basis for the right to use natural resources should be
ecological effect through the application of ecosystem, market-oriented and normative approaches. By studying the
natural resource potential, one should pay special attention to the fact that today a single territorial system is being cre-
ated in our country, namely the ecological network, in order to improve conditions for the formation and restoration of
the environment, conservation of landscape and biodiversity, settlements and the growth of valuable species animal and
plant world, the genetic fund, the ways of migration of animals through the combination of territories and objects of the
nature reserve fund, as well as other territories which are of special value for the protection of the natural environment
and in accordance with the laws and international obligations of Ukraine are subjected to special protection.

The legal and legislative institution for the use of alternative energy sources is considered new and insufficiently
studied for environmental law. Moreover, it has interdisciplinary (complex) character.

We believe that energy law has not yet reached the level of an independent branch of law. On the one hand, energy
law as a complex area brings together a wide range of diverse and specific legal issues related to the energy sector, inter-
acts with environmental, land, administrative, civil, economic and other branches of law, which speaks in favor of enro-
lling it to the complex. In addition, the rules of the given branch of law should be regulated by the legal regime of objects
and heterogeneous social relations. Further development of scientific and theoretical knowledge, branching and modern-
ization of the legislative framework in the field of energy will constantly affect the formation, content and structure of
energy law as an independent industry, and hence its place in the system of national law.

Conclusions and prospects for the development. In summary, we note that the problems of use, protection, envi-
ronmental safety of natural resource potential have a social, institutional, financial, industrial-technical, environmental
and legal character. In the future, it is necessary to clearly define the main directions of the state ecological and innovation
policy, providing support for their functional communication in the field of use, reproduction, protection, environmental
safety of natural resources.

It should be noted that state environmental policy is a category (a) “dynamic” associated with innovation development;
(b) is aimed at satisfying public and private interests; (c¢) is functionally linked with other priority areas of state
environmental policy; (d) the plurality of types of subject-object composition; (e) is based on the competitive bases of
the use of natural resource potential; (f) requires the introduction of effective economic and legal measures for the use of
natural resource potential; (g) is of a long-term nature; (h) provides for the modernization of the system of measures for
the protection and reproduction of natural resources; (i) improving the legal framework for ensuring environmental policy;
and also must be (and) aimed at achieving international environmental quality standards, etc.

Further codification of both ecological and innovative legislation of Ukraine is an urgent need for sustainable
development of the state, and, therefore, should be based on relevant sectoral legal doctrines, and take into account the
priority tasks of the modern national economy.

Keywords: natural resource potential, environmental policy, innovative policy, state policy, environmental rights,
environmental law, natural resources.
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