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Mixcpezionanvnoi Axademii ynpaeninHs nepcorHanom
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(m. Kuis, Ykpaina)

3B’A30K TOPI'IBJII JIIOABMMH 3 KOPYIILHICIO

Axmyanvnicmo npobnemu. Amepukancbki BueHi mpod. II. Uxan (Sheldon
X. Zhang) ta C. Ilinena (Samuel L. Pineda) 3BepratoTh yBary Ha Te, IO Xoua
JOCJIIIHUKY TPOOJIEMAaTUKHU TOPTiBJIl JIIOJbMH JIMIIIE Yac BiJl 4yacy BKa3yBaJld Ha
KOPYIIIHHICTh TPABOOXOPOHHUX OPraHiB B $KOCTI MEBHOro (axkTopy, IO
MOJICTIITYE TOPTIBIIO JIIOJABMHU, MK THM, Majo XTO 3 JOCIIJHHUKIB 30CEPEIKYE
yBary Ha TOMYy, 10 caMe KOPYIIIis € PyHIaMeHTaIbHO MPUYNHOIO BiJIMOBIAHOTO
3nmounHy. OkpecieHa npobyieMa, Ha TyMKY aMEpPUKaHChbKUX BUCHUX, BUSBISETHCS
B TOMY, IO KOHIIEHTpallis yBaru [OCHIJIHUKIB BHUKJIIOYHO Ha TeOpii BILUIUBY
O11HOCTI Ha PabOTOPTIBIIIO, MPU3BOAUTH JO TOTO, IO HU3KA YPSAIOBUX YCTAaHOB U
MOJIITUKIB BBaXXalOTh, IO YCYHEHHsS OimHOCTI Oyae KiIoueM JI0 BUKOPIHCHHS
TopriBimi groapmu [1, c. 45, 53]. Sk HachmigoKk — MOJITHKA TPOTHAIl Cy4YaCHUM
dopmam pabcTBa € HENOCTaTHBO €(PEKTHUBHOK, XO04Ya CKOPOYEHHS O1THOCTI,
0e3yMOBHO, € Ba)XIMBUM 3aBJIaHHSIM TIPaBOBOi Ta colianbHOi AepkaBu. OTKe,
rpeOyBaHHSI B JOCIHIPKCHHSIX TOPTIBII JIIOABMHU 3B'I3KOM BKA3aHOTO SIBUINA 3
KOPYIIII€I0 HE TUIBKU € TOMUIKOBUM, ajie i HEMPUITYCTUMUM (TIPH IIbOMY, BKa3aHe
3ayBa)KEHHS  CTOCYETbCS ~ HE  JIMIIE€ TWTAaHHA  JIOCHIKEHHS  TOPTiBII
JFOABMH [IHB., HaMp.: 2; 3]).

OTxe, memoro 11i€1 HAYKOBOT PO3BIJKH € MOSICHEHHS ICHYBaHHS 3B’ 3Ky MIX
TOPTIBJICIO JIIOJIBMH Ta KOPYIIIIED 3 THM, IMOOM TIOJAJIBIN JOCIIKCHHS
MOTICPE/KEHHST W TPOTUAIi BKa3aHUM (EHOMEHaM MOTJM BpPaxOBYBaTH

BIIMOBIIHUH 3B’ 30K Ta OUIBII IIUPIIE OCMUCIIIOBATH O3HAYCHI SBUIIIA.
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Pesynomamu nayxoeoi possioku. 1lo3a cymHiBaMHU, 3aKOHOMIPHHUM 3B'SI30K
KOPYIIILIi 3 TOPTIBJICIO JIObMHU IIJIKOM OYEBHUIHUM, X04a, TOPTIBIIS JIOIbMU MOXKE
MaTH MiClle TaKOX 1 B THUX Jep)KaBaX, y SKHX pIBEHb MaHyBaHHS KOPYIIi
3HaXOJUThCS Ha MIHIMAJIBHOMY piBHI a00 X el (eHOMeH B3araii He 3J4aTHUM
JocATaTH TaHyBaHHA B CYCHUIBCTBI Ta JepKaBl B CHIIYy HHU3BKOTO TOPOTY
TOJIEPAHTHOCT]1 CYCIHIIBCTBA JO KOPYMIIMHOT MpakTUKA. OJHAK, MU MOXKEMO
MPUITYCTUTH, 110 KOPYNYIS NIOCUTIOE YCRIUHICIb 30IUCHEeHHS MOp2i6ii 100bMlU, d,
8I0N0BIOHO — CHPUSIE 3POCMAHHIO PUHK)Y pabis, O MOXHA TMOSCHUTH, K MIHIMYM,
TaKUMH MIPKyBaHHSIMH:

(1) mopeisns JI00bMU KPUMIHANIZ308AHA. Xoua KpUMiHAJIbHE
nepeciigyBaHHs oci0, M0 TOPTyIOTh JIIOABMHU, € O3HAKOK IIMBUII30BAHOCTI
Jiep’KaBM, BUMOTOIO JIJIA JIEP’KaBH, B SIKI TTaHye MpaBo, HEOOX1THO MaTH Ha yBasl
Toll Qakt, mo 3a00poHa OyAb-SIKOTO [ISIHHS 3aBXKIW O3HA4a€e pealibHe
BUKOPIHEHHS a00 MiHIMIi3allil0 00'€KTUBAIIl] IbOTO AiSHHS. 3aKOHOJaBYa 3a00pOoHa
Ti€ET 4M 1HIIOT MOJENI TOBEAIHKH, BIPOBAKEHHS MPOTPECUBHUX COIaTIbHO-
IIPaBOBUX MEXaHI3MIB OJOKYBaHHS HEMPUIYCTHMOI JJIsl CYCIUJIBCTBA COLIAJIBHOL
aKTUBHOCTI, THUX YHM IHIIMX HEOaXaHUX COLIAIBHUX TPOIECIB, a TaKOXK
BCTAHOBJICHHSI HOPUAWMYHOI BIJMOBIAAIBHOCTI 3a 3/1MCHEHHS 3a00pPOHEHUX il B
JiepKaBl, B SIKIM BIUIMB KOPYMIi Ha MyOIIYHUX CIY>KOOBLIB € BIAYYTHUM, HE
MPUBOAUTH JO TOTO, IO TIEPECIIiTyBaH1 AisTHHS OyAyTh BUKOpIHEHI (MiHIMI30BaHi)
y (akTuyHIA OIACHOCTI. Y TIM YW 1HINIK MIpl 1€ CTOCYBAaTUMETBHCS TAKOXK 1
HallMEHIIl KOPYMIIOBaHUX JepkaB. bunbml Toro, mymaru iHakmie Oyno O BKpait
HAiBHO (B 1HIIIOMY BHITQJIKY, BXK€ THUCSYOJITTS TOMY JIFOACTBO 3MOIJIO O 1MO30yTHCS
Bij Oe3iidi CBOiX «0aroriB», MOYMHAIOYM 3 HABMHCHUX BOUBCTB 1, 3aKIHUYIOUU
pO3KpaZaHHsIMU 4yKO0i BiacHOCTI). HacmpaBi, aepxaBa, 3a00poHSI0YN OyIb-sKe
JisiHHS (0COOJMBO — KPUMIHAMI3YIOUM TIE€BHE JiSIHHA), Y BUMHEHHI SIKOTO B Ti 4u
IHIIM cuTyanli y AesSKHX Tpynax CyCIUIbCTBA CIIOCTEPIraeTbcsl MEBHUM 1HTEpEC,
3aKOHO/IaBellb MIABHILYE BapTICTh BIANOBIAHOTO [iSIHHSA 1 MOB'SI3aHOTO 3 HUM
YHUKHEHHS BIJMOBIIAIBLHOCTI, TIepe10aueHoro ISl BIMOBIIHOTO 37104UHIIS. Tomy,

B 30UIBIICHHI PiBHS BiamoBimanabHOCTI, de jure crnpsMOBaHi Ha CTPUMYyBaHHS
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snounHHocTi, de facto HaiOiabIn 3amikaBiaeHI Ti MyOJdidHI CIIy>KOOBIN, SIKI,
KEPYIOUHCh KOPYIIIHHOT JIOT1KOI, 3/1MCHIOIOTh BHOIPKOBY «0OpOTHOY 31
3JIOYMHHICTIO», 3aBISKU sKid: (a) mo30aBIsAOTECA CcBOOOAM  HempodeciiiHi
35104MHII (200 HeAOCTaTHHO KBamidikoBaHI MPOd3I0UKHIN), PO3KPHUTI 3JTOUYMHII,
10 HE MalOTh MOXJIMBOCTI HaJaTH MPEACTaBHUKY JIEP>KaBH KOPYMIIIHY BUTOIY;
(0) 3anmumaroThcss O€3KapHUMHU Ti, KOTpi He Oyiaum pO3KpUTI B TpoIleci
pPO3CIIIIyBaHHS, a TAKOXK Ti, XTO 3MIT HaJaTH MPEICTaBHUKY JIEp)KaBU HEOOX1IHY
HENPaBOMIpHY BUTOAY 3a3laieriip («iHOyaveosami 37104uHyi») abo micis
BUMHEHHS 3JI0YUHY («8ukyniewi 3104unyi»). Came TOMy, MPOTHAIS OYyIb-IKOMY
MPOTUIIPABHOMY JISIHHIO IOBUHHA PO3MOYMHATUCA 3 YKPITUICHHS IPABOOXOPOHHOT
CHCTEMHU.

VY BIANOBITHOMY KOHTEKCTI HEOOXITHO 3BEPHYTH yBary Ha Te€, IIO OJIUH 3
IPOBIIHUX CYy4YaCHUX JOCHIAHHUKIB (peHoMeHy pabctBa mnpod. K. beinz (Kevin
Bales) y cBoiii ¢yngamenranpHiii npam  «Understanding Global Slavery»
niaMiyae, o B OyJb-IKOMY CIIBTOBAPUCTBI, B SIKOMY Ma€ Miciie pabCTBO, KpiM
pabiB 1 paOOBIACHUKIB HAIIYYIOTBCA TAaKOX JIOJU, KOTpl 3HAIOTh NpO (PakTu
pabGoTopriBim y zaepxasi [4, c. 93]. Jlo mmx oci0 MOKHA BiIHECTH ITyOJIYHHX
CIIy’kOOBI[IB (IHIIUX BIUIMBOBUX OCi0), MOBHOB&)XEHHS (BIUIMB) SIKUX 37JaTHE
CHPUSTIIMBO BIUIMHYTH Yy CIIpaBl 0€3KapHOro 3/11iICHEHHS paOOTOPTriBIIi;

(2) TopriBis JIOABMH € HAWBAKIHMBIIIO EKOHOMIUHOK isJIbHICTIO, IO
MEepeciiyeThbCsl KPUMIHAIBHUM 3aKOHOJABCTBOM (IMIC/ISI HE3aKOHHOI TOPTriBJIi
30poero Ta HapkoTukamH [1, c. 41]), i Hamae 3HAYHUN AOXiA. Y CHIIy TOTO, IO
OUIBIIICTh KEPTB paOOTOPTIBII MpUNAJAE HAa HAWMEHI PO3BUHEHI KpaiHW,
JOCITITHUKA TOPTIBJI JIIOAbMH, Ha IyMKy mpod. 3xanr u IliHena, 3ocepemwiu
OPAaKTUYHO BCIO CBOIO yBary Ha poii O1ZHOCTI B TOPTiBII JioAbMU. Bueni
3BEpTAIOTh yBary Ha Te, 1110 caMa o co01 Teopis BILUIMBY O11HOCTI, 1032 CYMHIBOM,
Ma€ CEeHC, «OCKUIbKH B1JICYTHICTh €KOHOMIYHUX MOXJIMBOCTEW HalyacTillie CIyTye
MOYATKOBUM CTUMYJIOM IS TOTCHIIIMHUX KEPTB CTAaTH >KEPTBOIO TOPTOBIIB
moabmu. OgHAK AJ19 TOTO, 100 TOPTOBII JIOJBMH MOTJIM MPOBOAUTH YCHIIIHI Ta

OesmepepBHI  omepariii, HeOOXigHEe HOpMAaTHBHE ab0  COMIAIBHO-TIPABOBE
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CEpellOBHUIIE, 10 CHpHUSE TOPTIBIl JIOJbMU Ta MOB'SI3aHUMH 3 HEK MOPOYHOIO
NPOMHMCIIOBICTIO W puHKOM mpaii» [1,c. 52]. VYV Toifi ke dac, OKpecleHe
TBEP/KEHHSI XapaKTEePHU3Y€EThCS ACSIKUMU HEAOJIKAMHU, OCKUIBKH, aMEpPHKaHCBKI
BUCHI HE YTOYHIOIOTH, IO CaM€ BOHM MalOTh Ha YyBa3l IiJ BIAMOBIAHUMHU
«yCHIIIHUMHU 1 Oe3nmepepBHUMHU omnepauisMu». YW MOXKHA MTPUILYCTHTH, IO
TOPTIBJIS JIIOABMU MOKe OyTH 37iiicHeHa 0e3 KOPYMIIIHOT 3MOBH 3 YHHOBHUKAMHU?
[{imkoM OYeBHIIHO, 11O PAaOOTOPTIBIS, SK CHUCTEMAaTHYHE Ta MacliTaOHE SBUIIE
(TOJIOBHMM YWHOM, TOPTIBIIA JIIOJbMH OXOIUTIOE PETIOH Jep’kKaBHM a00 X BCIO
JiepKaBy; PerioH abo X BCs JeprkaBa MOJAUIEHA HAa TEPUTOPIi, 110 KOHTPOIIOIOTHCS
paboTOpriBIsAMH), KOTpPE Ma€ MicIle B JepXkaBi, B SKId TOPTiBIS JIOJbMHU
KPUMIHAJIBHO TIEPECIIAy€EThCS, MOXJIMBA JIMIIE HA TMIiACTaBl MOMNEPEIHbOI
KOPYILIHHOI 3MOBH 3 MpeACTaBHUKAMM BIIaJM, 110 Ma€ CTIMKUNA xapakrep. ToOTo
MOXEMO MPUITYCTUTH, W10, € TMEBHUU O0OCIr pUHKY padiB, SKUH MOXKe
3aJI0OBOJILHUTH palboTopriBelp (iXHS 3J0YMHHA OpraHizailis), HE BJAIOYHUCh 0
JIOTIOMOTH YWHOBHHUKIB, BUKOPUCTOBYIOUM JIMIIE CBOI 3JIOYMHHI KBasi(ikariiHi
HAaBUYKH TPO(ECITHOrO 3JIOUMHIIS, @ TAKOXK MOKJIMBOCTI MEpEeXl 3JI0YMHHOIO
CBITY.

Bucnosxku. Y Mexax HayKOBOI pO3BIAKM OynM OTpUMaHi pe3yibTaTh
KPUTUYHOTO aHali3y 3B’ 13Ky KOPYILIi Ta TOPTiBII1 JHOJbMHU, KOTPHUM CIIIJT PO3YMITH
B SKOCTI 3aKOHOMIPHOTO Ta 00’€KTHUBHOTO. 3 OISy Ha BUKJIAJEHE CIIJ TaKOXK
3a3HauUTH HactynHe: (1) TopriBig mOABMH  MOXeE  3IIMCHIOBaTUCA  0e3
KOPYMIIHHOT TpakTUKH; (2) MOMITHI OOCSATH TOPTIBII JIIOJABMH BHKIIOYAIOThH
MPE3yMIIIII0 HEBUHYBATOCTI MyOIIYHOI BIaAW B 1IN AiSUTBHOCTI; (4) 4uM OLIbIINAN
MacmTad Kopyriii, TUM OiibIlla WMOBIPHICTH TOTO, IO B JAEp)KaBl Mae Micle
TOPriBiAs JIOAbMU (30UIBIICHHS MaHyBaHHS KOPYILII ONTHUMI3y€ BUYMHEHHS
MPaKTUYHO BCIX 3JI0YMHIB); (5) yuM OUIBIIMKA MacmTa® TOPriBil JIIOABMH, TUM
MOMITHIIIIOK € 4YacTKa IHTerparlii BIAMOBIAHUX pPIBHIB MyOJIYHOI CIIyKOU B

Cy4acHiil pabOTOPTiBIIL.
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